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‘ Criminal Procedure Code 1973, Section 164

- Rerracr.ed co'ufes.ti-an oj" accused—When czar}foim basis of his conviction

— Whether can form basis of conviction 'q_f co-Accused,
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Ev{dencg af :ru;hfu! eyg m'me.n—-Wkerher .wﬁaen.' 1o warran: a conw‘c-
;ian, ) -

R ,

The petlt;oner was couvlcted by the Scsslons Judge undcr Secnon 302,
IPC, and ;hg cgnvnctlon was conﬁrmed by thv ngh Court,

’pis_n;fssiag the Spccia.l Leave Pamipn,‘ o

.0 HELDt -3, The evidence of an eys witness, i accepted Is sufficlent

to watrant conviction though in appropriate cases the Court may as a measure”
of cautica seek soms copfirming circumstances from other sources,  But ordi.:
rarily, the evidence of a truthful eye witness is sufficient without. anything
more to warrant a. conviction and cannot for instance be made to depend for
its acceptance on the truthfulness of other items of evidence such as recovery
-of weapoas etc. _at the i.nstance of the accused by the police. - - [463A-Bl
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2 A retracted confessuon by an accused may form the basxsofa
conviction of that accused if it receives . some general corroboration from other
. independent sources.. It cannot however, be the basis for convxctmga.co.
accused though it maybc taken into consideration against ¢o- accused also,’

It i3 emiirely wrong to think that a confession ¢an lead powherey ©  (463D-E]
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In the instant case, the High Court was wrong in treating the evidence

of the eye witness as “one of three legs of a tripod® which must collapse if any

of the other Legs collapses,. . It was | also wrong in' holding that a confession
cannot be the foundation of 2 conviction but can only - constitute’a fourth leg

to a tripod’, and that “thc confess:on alone and by itself cannot prove the’

guilt of an accused,” - . : [463C-D]

CRIMINAL APPELLATE JURISD]CTION Spec:a] Lcave Petition
. .(Cnmlnal) No. 372 of 1985. :
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From the Judgment and Ordcr dated 18/19.9. 1984 of - the

| Bombay ngh Court in Cnmmal Appeal No. 423 of 1981 o
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S.B. Bhasme,-A.B. Bhas{ne and M.4, If'iroz for the Petitioner.

"The Order of the Court was delivered by ,
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CHINNAPPA REDDY, J. This Special Leave Petition by the first
accused in Session Case No. 134 of 1930 before the Sessions Judge,
Sholapur whose conviction by the Sessions Judge under section 302

“has been conﬁrmed by the ngh Court, has tobe dismissed as it

rests” “entifely on apprecmtlon “of “evidénce, ~ While dlsmlssmg the'.
Special Leave Petition we are however, constraint to make a few '
remarks about some _ of the observations of the High Court. In
patagraph 18 of « the” Judgment of: the High Court it has been said
“the case of the prosécution stands” on' the pedéstal 'of ‘a tripod
having the eye witness account of Shnmant and Nirmala as one leg ;
the discovery of axes, spear and a pair of trousers as the second leg
and the animosity generated by high-handed behaviour of Malkari
r¢gardmg diversion of rain .water ,as: the third leg. The gonfession

© made by accused.No. | Nogeshl whxch was, subsequently retracted:
* forms the additional : fourth® 1eg of the tnpod but it is well settled

that'the confessmnal statement can never be an evxdence vpon * wlnch
to fdund © a convnctlon It can ‘at- best "furnish an addmonal re-

_enf‘orcement when’ the othe: evndence is clmchmg enough to pro-

notnce a verdict of guilt.” The confessional statement alone and by
itself would lead us nowhere; if one of the lcgs of the tnpod on

“which the prosecutlon bases its case: ‘gives- way, ' ‘the whole case like

Humpty Dumpty would come tumbling down ‘and 'the ‘additional
fourth lcg—that is, the confessmn will not, hke all the King’s horscs
andall the King's men would put Humpty Dumpty togetber SRR
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The metaphor used by the judges is entirely misapplied and
misleading. The evidence of the eye witness, if accepted, is sufficient
to warrant conviction though in appropriate cases the Court may as
a measure of caution seek some confirming circumstances from other
sources. But ordinarily, the evidence of a truthful eye witness is
sufficient without anything more, to warrant a conviction and can-
not, for instance, be made to'depénd for its acceptance on the
truthfulness of other items of evidence such as recovery of weapons
etc. at the instance of the accused by the police. The Judges of the
High Court were wrong in treatmg the evidence of eye witness as
‘one of three legs of a tripod which must collapse if any, of the other
legs collapses. Again the High Court is wrong in thmkmg ‘that a con-
fession cannot be the foundation of a conviction but can only con-
stitute ‘a fourth leg to a tripod’. This ‘statement has been repeated
again in paragraph 30, where the High' Court ‘has observed “the
confession alone and by itself cannot prove the guilt of an accused >
We are not a little surprised that such a " statement should ‘have, been
made by the High Court. We wish to make it clear and this is only

to repeat what is so well established that a retracted confession by

an accused may form the basis of a ‘conviction-of that accused 1f 1t

receives some general corroboration from’ other mdependent sources.

It cannot however, be the basis for coavicting co-accused though it
‘may be takea ‘into’ consideration - against co-accused’ also! It is
entirely wrong to think that a confession can lead nowhere We'are
sorry to find such careless statements. in the Judgment of a ngh
Court.

Special leave petition is dismissed.
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