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[D. A, DEsAi, O. CHINNAPPA REDDY AND A.
~ VARADARAJAN, JJ.]

Madhya Pradesh Industrial Relations Act 1960—Sections 61 and 66—

C . Order of dismissal -or removal from service hm.ade against an employee — Juris-

diction af Labous Court ro interfere in an application under Section 61— Labour

oo Court entitled to exanine the propriety or impropriety of the arder-*.farisd;cnon

** of Industrial Cour: to -interfere with the order of Labaur Court-lndus;ria}
Court can cone to a different corclusion on same set of facts.

D Wordsand Phrases—"As it thivks ﬁt”-—Legah"ty and propriety"-—-Mea,,,'vm'
' f—Madhya Pradesk Induserlal Relations Act 1960, see:ion 66 (1) '

The appellants were workmen employees of the first raspondent COMm-

pany. It'was allegad that thcy assaulted aadother workman as a result of

. which he sustainel bleediag injuries oa his head. A chirgsshezt was drawn.

E  upby the management, was served on the -appetlants, which, was followed
by a composits domestic cnquu'y at the end -of which all of them were

dismissed from serwce.. L

"The appellants moved five different applications before the Labour
Court questioning the validity of the domestic eaquiry as also the legality
. and propriety of the ofders terminating their services. The Labour Court
finding that the domestic_ enquiry was held according to the relevant rules,
and that there was evidence id support of the alleged miscondoct, held that

the management #as justified .in imposing the penalty of dlsmlssal from’

scrvice.

-G " | 'The appellants filed five separate revision petitions before the Tndustrial
Court uader sections 66 and 67 of the Madhya Pradesh Industrial Relations
Act, 1960, The President of the Industrial Coust, finding that. the entire '
approach of the Inquiry Officer-Manager in arriviag at the fin lings of mis-
conduct in the domestic enquiry appeared to be biased and uafair, and that
the conclusions neither fair nor réasonable, held that the dismissal could not
H bo sustaintéd.  All the revision petitions were thercfore allowed, and the
. grders of. the Labour Court dismissing the applications were -set aside, and
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_ the matters ‘were remanded for a fresh decision after giving the parties due

apportuaity to adduce evidence in respect of the alleged misconduct.

The respbndent-compa:ny filed writ petitioas before the High .Court‘

questioning the correctness of the-order of the Industrial Court and a Divi-

- sion Bench held that the Indusirial Court exceeded 'its jurisdiciion by inter-
fering with the findings of facts, and as this was an errog apparent on thc .
- face of the award, quashed the decision of the Industrial Court. )

Allowing the appea[s to this Court;

HELD : f% (i) Times without numbar, it his beea polated out that

Art. 226 is a device to secure and advance justice and not otherwis.. [747E] -

Sadhu Ram v, Delhi Trarr.spor.r Corporaiian, [1983} 4 SCC 156, referred
to. £ :
(i) Ordinarily, the Courts eXercising extraordmary jarisdiction is

- loathe to interfere with an order remanding the malter to the authority
' dxrected to investigate facts [787F]

‘ D P. Maheshwarl v. Dethi Admzmstmum and Ors,, [1983] 4 SCC 293;
refs.rred tp

" In the in_stant case, the Industrial Court had made an order of remand.
The High Court was not justified in interfering with the same. By this

uncalled for interference, 1t has merely prolonged the agony - of the unem-~
) ployed workmen and permmed the jurisdiction of the ngh Court under Art,

226 to be exploited by those who can well afford to wait to (e detriment

13

of those who can illafferd to wait by dragging the litter from court to

court for adjudication of peripheral issues more vital to them. (78 7F-G}

2. () Dismissal from service is an order made under the relevant

"standing orders. A relief against sach an order can be obtained by making

an application under section 61 to the Labour Court. Against the order

made by the Labour Court under se ction 61, a revision would hc under

section 66 to the Industrial Court, [779H; TSOC]

(i3} If and when an application under tection 61 is made the Labour
Court will have jurisdiction to decide the Jegality and propriety of the order
of dismigsal or removal from service. When Junsdlctlon is conferred upoa
the Eabour Court, not oaly to examne tho legahty of the order as also the
propriety of the order, the, Labour Couri can in execcise of the *jurisdiction

-examme the propricty ot :mp’ropnety of the order. [781C]

‘ 3. (i) The main part.of Sec. 66 eléarly speils out the jurisdiction of o
the Industrial Court to pass any order in reference to the case brought .
~before it ‘as.it thinks fit.” The expression ‘as it thinks fit¥ confers a. very
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A wxde jurisdiction enablmg 1t to take an entirely d1ﬂ'erent view ol tha same-
- set of facts. The expression ‘as it thinks ft* has the same connotation,
unless the context otherwise indicates ‘as h: deems ﬁt’. [7858-C]

. Raja Ram Muahadey Paranjype and Ors, v Aba Marun Mali and Ors.;
[1962} Supp! 1.SCR 739; referred to.

(ii) Sab-ct. {c} of tha first proviso to $iction 66 (1) will permit the A
Industrial Court to interfere with the order made by the Labour Couazt, if ‘ ,J:
the Labour Court has acted with material irregularity in disposal of the
dispute before it, If the finding recorded by the <Labour Court is ‘such to

which no reasonable man can arrive, the Iadustrial Court in %x:rcise of iits
L revisional Junsdlctlon would bé entitled to interfere even (f p:teat Junsdw-
C - tional error is, not poiated out. [TSSB -F]

4. The expression ‘propriety’ is variously understoal; one m:iaing
assigned to it being ‘justice’. Amongst var¥ous shadss of meining assigned
to the expression, ths dictionary sets out: ‘fitnzss, appropriateasss; aptituls; -
suitability etc.’ as some of them. - {78 1D-E] , ' S

D ‘ -5. If the justice or the justness in relation to a legal proceediog
where evidence is led is questioned and thy authority is coaferred with
jurisdiction to examine the propriety of ths ordar or dazisioa that agthority

will hive the sam: jurisdiction as th: original- authority to-com: to a -
different conclusion 01 the same set of facts: If any othsr view is taken,
the expression ‘propriety’ would losz all sigiifizanze. The expressioa
‘legality a3d propriety’ bas bsen used i various statutes whzre appaliate o
rawsmnal jurisdiction is confecred upaa a supsrio: authonty. ,[181533]

© Raman and Raman Lm’ v, Thz State of M:z:ira, and dur., [1956] S.C.R.
256, Moti Ram v. Suraj Bhan and 0:s., [1960] 2 S.C.R. 39:., Awdesh Rumar
Bhatnagar v. The Gwalior Rayos Silk "Mfg. (¥eaving) Co. Ltd and Am-.

[1972] Lab. and I C. 842; referred to.

- In the iastaat case, the Inddstrial Court. while h:aflag ths revision
patitioas “found that the patiticases were tradz-nnioa workers and that thres
of them ware offize-baaters of th: union, and .that a material piece “of
evidence clesrly’ pointing to tha coatrary was wholly oveclookad by ths N
inquiry officer. The Industrial Couct also pointed out that report (Ex D/18) o
purpozting to have ba:m made by th: assauited worker o th3 factory
G . Manager on the day following the date of the occirrence when propaily

scanaed appeared to be highly suspicious evideacs bacausel ‘it wis not
dated and did not bear “ths endorsement of the officer to whom it was
presentod. . After referring to other infirmities in the approach of the
Labour Court, the Tndastrial Court concluded - that the entira
approath of ths Manager in arriviag at the findings of - miscondust in his _
N enquiry ‘appeared to be biased and uafair’, aad ‘the coaclusions azither fair - . w
H mor reasonable and any order of dismissal based thsreon could not ba .
. sustained.’ Thewlndustcial Court was, therefore parfectly justifizd in idter-
-foring with the order of the Labour Court. [t morely set aside the award
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of the L:bour Court and did not proceed to re-appraise the evidence but

remitted the case to the Labour Court for {resh decision. It ‘was thus an

75

eminently just order. The High Ccurt however; observed that the Labour

Court could oaly :nterfere with the decision of the inquiry officer if the

" findings atrived at were perverse, The High Court completely missed the .
. ambit of jurisdiction of the Labour Court in that it had the-jurisdiction to
decide ‘the legality and propriety of the order. Impropricty as converse .
of propriety cannot be equated with perversity. The High Court wholly,.
misread the relevant provisiof and interfered with the decision of the .

Industrial Court which was pre-eminently just and within the four cormers

of its Junsdlcuou [785G; 786A-G T8TA- D]

-

.CIvIL APPELLATE JURISDICTION : Civil Appsal Nos. 1891-189.5
of 1982. : :

Appeals by Special leave from the Judgment and Order dated
the 11th September, 1979 of the Madhya Pradesh High Court in
M isc. Petitions Nos; 77 ’to 81 of 1979.

J. Ramamurthy and Ms. R. Vaigai for the Appellants,

il

G.B. Paf, S K. Gambh!r, Ashok Mahajan and Ms. Sunita Kripa-

Iam for the Respondents

The Judgment of the Court was delivered by

DEsar, T. Nothmg appears more Well settled than that the -

extraordinary Ju%sdlcnon under Art. 226 conferred on the ngh'
_Court was aweapon forged to overreach injustice and secure and

advance justice, When therefore, this extraordinary power is. used
1o defeat justice and to- promote technicality not only its raison
d’etre is violated but. it becomes a handy instrument for those to
whom litigation cost is a luxury enjoyed at the cost of- others and
employed to-exhaust and harass an unequal opponent. Sadasit
may appear that unfortunate situation emerges in this appeal.

The first respondent—Shree Synthetics Ltd. (‘requndént’ for
short) appears to be a company governed by the Companies Act,
1956. It has set up a factory at Ujjain where it manufactures. poly-
ester fibro. ‘Appellants in each of these appeals were the wotkmen
of the respondent. There is a trade unjon of the workmen employed
by the respondent of which at the relevant time threé out of the

five “appellants in this group of.appeals'werd office bearers, Babulal

Nagar was the President of the Union : Babulal Jaiswal was the
General Secretary and Ramesh Chandrn was the Sccretary.

-
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Accmdmg to the respondents on June 3, 1975 around 11.10

" P. M. one Vegma a workman of the respondent on the shift being.

over "wént-out of the compound gate'and took his'seat in a tempo

. when Babulal Nagar and Babulal Jaiswal along with ‘three others

appellants approached him and asked Verma to alight from the

tempo as they wanted to talk fo him, Oa Verma. 8 dlaiﬂcimdthn to -
-come ont, of the vehicle, it was a.llegsd that Babulal Nagar and

- Babulal Jaiswal pulled Verma out of the vehicle and all the appel-

lants assaglt:d him “with fists and kicks and felied him down as a

result of which Verma sustained bleeding injurics on his head. On .
hearing the commotion, staff of the secumy department 111tervened~

- and rescued h1m

- Setting out these allegations a charge-sheet was drawn-up .and
served on. the five appellants followed by a composite domestic

enquiry at the end of which all of them were dismissed from setvice.

Thé appollants moved five different applications before -the.

Lﬁbou'r Co wrt questioning the validity of the domestic efiquiry held

agamst them as also the legality and propricty of the orders terminat- -

ing their services. The Labour Court was of -the opinion that the
domestic enquiry was held accordmg to thc relovant rules and as
there was evidence in support of the alleged misconduct the manage-

ment was justified in imposing the penalty of dismissal from service

" and accordingly all the five'applications’ were dismissed.

. . . . L
The appellants filed five separate revision petitibns' before the

" Industrial Court undor Secs. 66 and 67 of the Madhya Pradesh

Industrial Relations Act, 1950 (‘Act® for short). All the five Tevi-
sion petitions were heard by the President of the Industrial Court

‘at Indore who was of the opinion that the entire approach of the.

jnquiry officer—Manager—in arrivingat the findings of misconduct

“in his enquiry appear to be biaséd and unfaic and that the conclusions

are naither fair nor reasonable-and as ‘such the dismissal cannot be
sustained on the basis thereof. Accordingly he, by a common judg-

“iment dated February 26, 1979, allowed all the revision petitions and

set Mside the orders of the Labour Court dismissing the applications
and remanded the matters to the Labour Court for a fresh decision

_after giving both the parties due opportunity to adduce evidence in
- respect of the alleged misconduct. :

The respéndent moved five sepé.ré.te misc, petitions in the High

-y

>
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Court of Madhya Pradesh, Jabalpur at Indore under Arts. 226 and-

v 227 of the Constitution questioning the correctness of the decision
- of the Industrial Court.. A Division Bench of the High Court held

that the Tndustrial Court exceeded its jurisdiction by interfering With

™

the findings of facts and this was in error apparent on the face of

'& . the award. Accordingly, it issued a writ of certiorari and quashed
- - the decision of the Industrial Court Hence these five civil appcals
o by special leave. ,

Cond1t10ns of service in respect of the cmployees eniployed by _

“the respondent are governed by the Certified Standing Orders. S, O,
12 (f) which was relied upon by the respondent for xmputmg mis-
- conduct to the appellants reads as'under ;

"‘12 Disciplinary action for misconduct (1) The follo- .
" wing acts or omissions on thé part of an employee shall
amount to a major mlsconduct

LY

(2) to (e) XK - XX _ XX
XXX XXXX o XXXX

(f} dmnkenncss, riotous or dxsorderly behaviour, during
5 . working hours at the undertaking or condutt endangering - the

- life or-safety of any person, intimidation, physwal duress, or
any act subversive of dasclphne »

The allegatmn in the charge-sheet on the basis of whlch the
domestic enquiry was held reads as under

« “Babulal was on duty on 3.6.1975 in the B Shift from -
3p.m toll pm.  Atabout 8.15p.m. when Shri-Satya-
Prakash Verma, a Telephone Qperator and Shri K. C. Bagdi,
Shift-time keeper were coming out of the canteen after taking
their meals, Babulal Nagar and Babulal Jaiswal were sitting in
the lawn in front of the canteen. At that time, Babulal Jafswal _
asked Babulal Nagar to explain to Verma the whole position

" in Hindi There upon Babulal Nagar went to Bagdi and Verma
.and uttered the following meaningful words :—*“You are just

4 , a child now. You do not understand anything; if you inter-
fere in this, you will have to pay a heavy price, (frue trans-
lation)” Verma gave 1o reply and both Verma and Bagdi -

-
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went into the office, Thereafter, at 9.15 p. m. A. K. Awasthi

and Rajendra Jain went to the canteen to take their meals. At

that time both the petitioners namely, Babulal Nagar and

Babulal Jaiswal were present there. Babulal Nagar took out

~afalse token and challenged that it may be checked by any

security official.  Rajendra Jain thereupon said that he was

"~ not in his uniform. At.that time, Babulal Jaiswal uttered
“some filthy words and thereafter both Babulal Nagar and

Babulal Jaiswal left the canteen uttering filthy abuses.

- At 9.30 p. m. Babulal Nagar spoke to Verma on tele-
phone that he should come.out of the Plant as he wanted to
talk to him. Verma, therefore, come out in the lawn from his
office where both Babulal Nagar and Babulal Jaiswal were pre-

sent, At that time, Babulal Jaiswal said to Verma as under :—

“You. have put end to our movement. In future things -

-will not be- right, if you interfere with us, and threatened,

. that we shall see at 11°0 clock outrside‘ the gate.” (true

tranglation) ‘ :

" ‘After the shift was over at about 11,10 pm. when
Verma went out of the gate and took his seat in the tempo

" Babulal Nagar and Babulal- Jaiswal along with the other

three petitioners went to him and asked Verma to come cut
of the tempo as they wanted to talk to him.. Verma replied
that they could talk to him there.” Thercupon both Babulal
Nagar and Babulal Jajswal pulied Verma out of ¥he tempo
and all the petitioners assaulted Verma with fists and kicks

and felled him down as a result of which he sustained a-

 bleeding injury on his.head. On he¢aring the cries of Verma,
members_of the security Department rescued him and took
him inside the gate.” . . :

Apart from anything clse, a very serious question touching
upon the jurisdiction of the Disciplinary Authority to hold an
enquiry on the allegation that S.O. 12 (1) (f) was violated would
arise beforethe Labour Court more particularly in view of the
recent decision of this Court in M/s Glaxo chora(o‘r‘ies (N Lid. v.
Presiding Officer, Labour Court, Meerut & Ors. (f) Wherein S. 0. 2_2
applicable to. Glaxo Laboratories (1) Ltd. Which is in pari materia

(1) [1984} 18CC 1.
. _

o

g
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with the 8. O, 12 (1) () came up for construction of this Court.
After an exhaustive review of the varjous docisions ou the subjeet,
this Court after repelling the construction canvassed on behalf of
the appsllant in that "case that such acts as drunkenness, riotous or
disorderly behaviour are per se misconduct unconnected with time
place content and wherever committed would constitute misconduct,
held that the various acts of misconduct therein set out would be
misiconduct for the purpose of the relevant standing orders, if commit
ted within the premises of the establishment or ia the vicinity
thergof. The Court further held that what constitutes ‘establish-
ment’ or ‘its vicmity’ wouldde pend-upon the facts and circumstances
of each case. But we shall not finally pronounce on this point
as the Industrial Court had remanded the matter to the Labour
Court which has jurisdiction to examine this cesc and we are inclined
to uphold that order.

Therefore, the narrow question which we propose to examine
in this case is whether the High Court in exercise of its extraordinary
jurisdiction under Arts. 226 and 227 should have by giving undue
imporiance to a technical objection of jurisdiction which on proper
fathoming, it itself lacked should have set sside a well-convidered
reasoned judgment of the President of the Industrial Court which
again had merely remanded the matter thus prolonging to some
extent the agony of the unemployed workers commencing from
1975.

Let us at the commencement acquaint ourselves with the scope
and ambit of the power of the Labour Court as well as the Industrial
Court under the Act which would provide a corrcet perspeciive to
determine whether the High Court in exercise of its extraordinary
jurisdiction under Arts. 226 and 227 was at all justified in inter-
fering with the order made by the Industrial Court or thut legalese
prevailed over substantial social justice.

Sec. 61 prescribes the powers of the Labour Court which inter

179
A

alig includes the power—(A) to decide~—(a) disputes regarding which ‘

application has been mzde to it under sub-section (3) of section 31
of the Act. Sec. 31 enables an employee to make an applicaiion
for relief against an order of an employer made under any of the
standing orders. D:smissal from service is an order made under
the relevant standing orders. A relief against such order can be
obtained by making an application under Scc. 61, Entry 1 in



A

SUPREMI: COURT REPORTS [1984] 3scr

Schedule Il of the Act prior to the amendme '
y nt of 1V81
that the Labour Court may examine : provided

“the propriety or legality of an order passed or action
taken by an employer acting or purporting to act und

. er
Standing Orders.” : ’ the

The only feature worth-noticing is that the scope ambit and
contours of the jurisdiction of the Labour Court in such an appli-
cation would have to be determined within the parameters or the
expression ‘the propriety or legality of an order.’ Against an order
made by the Labour Court under Sec. 61, a revisioh would lie under
Sec, 66 to the Indusirial Court. Sec. 66 has been wholly recast in
1981. However at the relevant time, Szc. 66 read as under :

“66; Revision. (1) The Industrial Court may, on the
application by any party foa case which has been ﬁnally‘
decided by a Labour Court other than a case decided under
paragraph (D) of sub-section (1) of section 61, call for and
examine the record. of such case and may pass order in
reference thereto as it thinks fit :

Provided that the Industrial Court shall not vary or
reverse any order of the Labour Court under this section

unless—

(i) it is satisfied that the Labour Court has—

(a) exercised jurisdiction not vested in it by law; or

(b} failed to exercise a jurisdiction so vested; or

(c) acted in cxercise of its jurisdiction illegally or with
material irregularity;

(it) notice has been served on the parties to the case and
opportunity given to them for being heard.

(2) No application under sub-section (1) shall lie to the
Industrial Court unless it is made within thirty days
of the date on which the casc has been finally decided
by.the Labour Court;

-
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Provided that in computing the period of thirty days the
period requisite for obtaining a copy of the order
shall be excluded.” .

Having noticed the relcvant provisions, itis now necessary to
ascertain with pregision the jurisdiction of the Labour Court under
Sec. 61. The schemz of the standing orders applicable to the
respondznt-Company would show that a penalty of dismissal or
removal from service can be imposcd after holding a domestic
enquiry. According to the relevant provisions in the standing
orders, ‘such an order when made would be open io challenge by a
substantive application under Sec. 66 (1) and in such an application,
if and when made, the Labour Court will have jurisdiction to decide
the legality and the propriety of the order. When jurisdiction is
conferred upon the Labour Cowrt, not only to examine the legality
of the order as also the propricty of the order, the Labour Court
can in cxercise of the jurisdiction examine the propricty or impro-
priety of the order. The expression ‘propriety” is variously under-
stood, one meaning assigned to it being ‘justice’ in: Legal Thesaurus
by Burton at page 902. Amongst various shadss of meaning
assigned to the expression, the Oxford Erglish Dictionary, Vol. VIII
page 1484 setsout ‘fitness; appropriateness; apt'tude: suitability;
appropriateness to the circumstances or conditions, conformity with
requirement; rule or principle, rightness, correctness, justness etc.’

If therefore, the justice or the justness in relation to a legal proceed-

ing where cvidence is led is questioned and the authority is conferred
with jurisdiction to examine the proprietv of the order or decision
that authority will have the same jurisdiction as the original authority
to come to a different conclusion on the same set of facis. If any
other view is taken the expression ‘propricty” would Jose all signifi-
cance. The expression ‘legality and propriety’ has bsen used in
various statutes where appellate or revisional jurisdiction is confcrred
upon a superior authority. In Raman & Reman Ltd. v The Stare of
Madras & Anrd} while examining the ambit of the jurisdiction of the
State Government under Sec. 64A of the Motor Vehicles Act, 1939
as amended by the Motor Vehicles (Madras) Amendment Act, 1948
to interfere with the orders of subordinate Regioral Transport
Authority on the ground of propriety, this Court observed as under :

“The word “propriety” has nowhere been defined in
the Act and is capable of a variety of meanings. In tha

(1)3[1956] SCR 256.

781
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Oxford English Dictionary (Vol. VIII), it has been stated to
mean “fitness; appropriatencss; aptitude; suitability; appro-
priateness to the c1rcumstances or condtions; conformity
with requirement, rule or prmclp]e rightness, correctness,
justness, accuracy”. If the State Govenment was of the
opinion that-respondent No. 1 had better facilities for ope-
ration than the appellant and their servicd to the public
would be more beneficial, 1t could not be said that the
State Government was in error in thinking that the order
of the Board ¢onfirming the order of the Regional Trans-
port Authority was improper.”

In Moti Rem v. Suraj Bhar & Ors. (1) while examining the
geope and ambit of jursdiction of the High Court under Sec, 15
(5) of the East Punjab Urban Rent Restriction Act, 1949, this
Court obscrved as under :

“Under Sec. 15 (5) the High Court has jurisdiction to
examing the legality or propriety of the order under revision
and that would clearly justify the examination of the pro-
priety or legality of the finding made by the authorities in
the present case about the requirement of the landlord under

s. 13 (3) (a) (iin).” v

After referring to these two decisions, in Ching Chong Sine v.
Puttay Gowder (?) Alagiriswami, J. held that the court exercising
revisional jurisdiction to decide the legality or propriety of an order
has the power to come to a conclusion different from that arrived by
the subordinate court on the same set of ctrcumstances. In Ahmeda-
bad Sarangpur Mills Company Ltd. v. Industrial Court, Ahmedabad

and Anr.(3) a Division Bench of the Gujarat High Court held that

the expression ‘legality and propriety’ in S. 78(1) of the Bombay
Industrial Relations Act does not limit the jurisdiction of the labour
court to a revisional jurisdiction. And that any order made by the
employer under the standing order is subject to the jurisdiction
conferred on the labour court under Sec. 78, which can scrutinise the
legality and propriety of the order. This jurisdiction was described
by the court as original jurisdiction meaning thereby that the labour

(1) [1960] 2 SCR 896.
(2) AIR 1968 Madras 152,
3) [1965] 1 LLI:155,

-
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court can come to an entitely different conclusion on the same set of
facts, This viesw was followed by another Division Bench of the
Gujarat High Court in Manekchown and Ahmedabad Manufacturing
Company Ltd v. Industrial Court and another.(}) In Vithoba Marati
Chavan v, S. Tuki Bilgrami, Member Industrial Court, Bombay and
Anr.2) a Division Bench of the Bombay High Court held that the
power to decide ‘propricty’ and legality of the order made under

standing order dozs not confer a mere revisional jurisdiction but a

wider jurisdiction which will enable the Labour Court to set aside
the order of the employer dependingupon the facts and circumstances
of the case.

Mr. Pai on the other hand drew our attention to Vaidyanath v.
The Madhya Pradesh State Road Transport Corporation and Ors.(3)
While observing that a Labour Court cannot exercise the power of
an appellate court and cannot reapp:aise the evidence, yet both the
Labour Court or tke Industrial Tribunal can interfere with the
findings of fact of the inquiry officer of the employer only where
they are not supported by any legal evidencs or are so perverse that
no reasonable person would arrive at such findings on the materials
placed before him. It was held that the power of the Labour Court
or the Industrial Court under the Act are not wider than those of
Industrial Tribunal under the Industrial Disputes Act, 1947 before
the introduction of Sec. L[-A in the latter Act. In Kymore Cement
Mazdoor Congress v. Industrial Court, Indore and Ors.(*) it was held
that the expression ‘illegally or with material irregularity’ in sub-cl,
(¢} of the first proviso of Sec. 66{1} do not cover either crrors of
facts or law and they do not refer to the decision arrived at but to
the manner in which it is reachad. Approaching the matter from this
angle, the High Court sct aside the decision of the Industrial
Court in revision against the order of the Labour Court on the
ground that the Industrial Court had interfered with a finding of fact
which even if erroneous would not confer jurisdiction on the
Industrial Court to interfere in exercise of revisional . jurisdiction,
Mr. Pai emphasised that the view of M.P. High Court on the
interpretation of Sec. 61 should prevail over the view of Gujarat
High Court interpreting a different statute. This does not carry
conviction because Sec. 61 of the Act is i# pari materia with Sec. 78

(1) (1967) 1 LLJ 461,

(2) AIR 1965 Bombay 81.
(3) 1974 Lab. & L.C. 1447,
(4) (1966) 1 LLJ 117,

783
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of the Gujarat Act. However, it would be profitable to refer to the
decision of this Court in Awdesh Kumar Bhatnagar v. The Gwalior
Rayon Silk Mfg. (Weaving) Co. Ltd. and Anr.(1) in which this Court
while examining the scope of the jurisdiction conferred by Sec. 66
on the Industrial Court under the Act held that if the Labour Court
has committed serious mistakes, the Industrial Court has jurisdiction
to interfere with the same and upheld the decision of the Industrial

Court which had interfered with the-findings of facts recorded by the .

Labour Court A full Bench of the Madhya Pradesh High Court in
Nandkumar Singh v. The State Industrial Court, Indore and Ors(2)
held that perverss or arbitrary findings based on no material fall
within tae ambit of the phrase “exercise of jurisdiction jllegally or
with material ircegularity’” justifying interference in revision. It is
not necessary to -further multiply the authoritizs. Therefore, it
appears well-established that the Labour Court having jurisdiction to
examine the legality and propriety of the order made by the
employer under the standing ordar will have jurisdiction to examine
the propricty of the order which will permit it to come to a con-
clusion different from the one to which the employer arrived at.
Such being the amplitude of the jurisdiciion of the Labour Court if
upon a wrong view of ambit of its jurisdiction Labour Court
approaches the matter as if it exercises narrow revisional jurisdiction,
the Industrial Coust in rovision can interfere on the ground of
failare to exerciss jurisdiction vested in the Labour Court or material
irregularity in exercise of its Jurisdiction,

Sec. 66(1) of the Act provides that the Industrial Court omit-
ting the portion not relevant for the present purpose, may call for
and examine the record of such case and pass order in reference
thereto as it thinks fit, If the Industrial Court has the jurisdiction to
pass any order in reference 10 a case called for by it thinks fit,
obviously it can come to a conclusion on the same set of facts
different from the one to which the Labour Court had arrived. It
was however urged that this jurisdiction of wide amplitude has been
cut down by the proviso which provides that the Industrial Court
shall not very or reverse any order of the Labour Court under Sec.
66(1) unless—(i) 1t 18 satisfied that the Labour Court has—({a) exer-
cised jurisdiction not vested in it by law; or (b) failed to excroisc a

(1) (1972) Lab. & L.C. 342,
(2) (1977} L.b. & L.C, 1279,
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jurisdiction so vested; or (c) acted in exercise of its jurisdiction
illegally or with material irregularity. It was urged that these clauses
50 circumseribe and cut down the jurisdiction of the Industrial Court
under Sec. 66 as to be on par with S¢c. 115 of the Code of Civil
Procedure. The main part of Sec. 61 clearly spells out the jurisdic-
‘tion of the Industrial Couit to pass any order in reference to the
case brought before it as it thinks fit. The expression ‘as it thinks
fit’ confers a very wide jurisdiction enabling it to take an entirely
different view on the same set of facts. The expression ‘as it thinks
fit’ confers a very wide jurisdiction enabling it to take an entirely
different view on the same set of facts. The expression ‘as it thinks

fit* has the sams connotation, unless context otherwise indicates, ‘as

he deems fit’ and the latter expression was interpreted by this Court
in Raja Ram Mahadev Paranjvpe & Ors. v. Aba Maruti Mali &
Ors.(}) to mean to make an order in terms of the statute, an order
which would give effect to a right waich the Act has elsewhere con-
ferred. Is this jurisdiction so circumscribed as to bring it on par
with Sec. 115 of the Code of Civil Procedure ? Proviso does cut
down the ambit of the main provision but it cannot be interprted to
denude the mtain provision of any efficacy and reduce it to a paper
provision. Both must be so interpreted as to permit interference
which if not undertaken there would be miscarriage of justice.
Sub-cl. (c) of the first proviso to Sec. 66(1) will permit the Industrial
Court to interfere with the order made by the Labour Court, if the
Labour Court has acted with material irregularity in disposal of the
dispute before it. If the finding recorded by the Labour Court is
such to which no reasonable man can arrive, obviously, the Industrial
Coutt in exercise of its revisional jurisdiction would be entitled to
interfere with the same even if patent ]u.r:schctlonal error is not
pointed out.

Reverting to the facts of this case, the Industrial Court while
hearing the revision petitions found that the petitioners were trade
union workers and the three of them were the office-bearers of the
Union. It was further found that a material piece of evidence
clearly pointing to the contrary was wholly overlooked by the
inquiry officer. It extracted the relevant portion of the evidence of
witness Balchand and pointed out in no uncertain terms that if the
inquiry officer had taken note of the relevant piece of evidence and

(1) [1962] Suppl, [ SCR 739,
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had applied its mind to itand dealt with it in the report, it would
have been difficult to hold the charge proved. The non-application
of mind of the inquiry officer was pointed out by referring to that
part of the final order which manifestly overlooked the material
piece of evidence which would go to the root of the matter. The
Industrial Court observed that the inquiry officer quitely skipped
over very ma‘erial portion of the evidence of Balchand which went
a long way to falsify the charges relating to the incidents which
preceded the actual assault on Verma., ‘The Industrial Court then
pointed out that report {Ex. D/18) purporting to have been made by
victim Verma to the faciory Manager on the day following the date
of the occurrence when properly scanned appears to be a highly
suspicious evidence because: ‘it is not dated and does not bear the
endorsement of the ofiicer to whom it was presented.” This is
permissible because the revisional jurisdiction enables the authority
to point something which is no evidence legally speaking or in the
eye of law. It was pointed out that Verma did not identify the
report. The Industrial Court concluded that the possibility of this
report being introduced at a later stage to strengthen the case against
the five appellants canmot be ruled-out, Afier reforring to other
infirmit:es in the approach of the Labour Court, the Industrial Court
concluded that the entire approach of the Mapager in arriving at the
findings of musconduct in his inquiry ‘appear to be biased and
unfair’, and ‘the conclusions are neither fair nor reasonable and any
_order of dismissal based thercon cannot be sustained.’ Can it ever
be said that in reaching this conclusion, the Industrial Court excee-
ded its revisional jurisdiction ? The whole approach .of the Labour
Court dealing with the report of the inquiry as also the inquiry
itself clearly disclosed material irregularity and thercby the Labour
Court failed to exercise jurisdiction vesied in it namely, to ¢cXxamine
the proprigty of the order whith it faded to do. The Industrial
Court, in our opinion, was perfectly justified in interfering with the
order of the Labour Court. Even then the approach of the Industrial
Court, being conscious of the severa constrainis on its jurisdiction
was of dignified restraint and just. It merely set aside the award of
the Labour Court and did not proceed to reappraise evidesce but
remitted the case to the Labour Court for a fresh decision. - It was
thus an eminently just order.

Is it such an order which the High Court could have interfered
with in exercise of its extraordinary jurisdiction 7 The High Court
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observed that the Labour 'Court can only interfere with the decision
of the inquiry officer, if the findings arrived at by him were perverse.
The High Court completely missed the ambit of jurisdiction of the
Labour Court in thatit -had the jurisdiction to decide the legality
and propriety of the ord:r. Impropricty as converse of propriety
cannot be equated with perversity as understood by the High Court.
The High Court further observed that if ‘the finding of the
misconduct is a plausible conclusion flowing from the evidence
adduced at the enquiry, the labour tribunals have no jurisdiction to
sit in judgment over the decision of the employér, as an appellate
body. This betrays complete faick of understanding of the jurisdic-
tion of th: Labour Court in respect of an order made under the
standing order as set out in Schedule IT item { to the Act which
enables the Labour Court to examine the legality and propricty of
the order. The High Court tharefore, wholly misrcad the relevant
provision and inferfered with the dacision of the Industrizl Court
which was pre-eminently just and within the four corners of its
jurisdiction. What left us guessing was that according to the High
Court the Industrial Court had narrow jurisdiction while dealing
with the order of the Labour Court, yet the High Court in cxercise
of its extraordinary jurisdiction interfered with the decision of the
Industrial Tribunal. Times without number, it has been pointed out
that Art. 226 is a device to secure and advance justice and not
otherwise. (Sadhu Ram v. Dellu  Transport Corporation)(1)

Ordinarily, the courts exercising extraordinary jurisdiction is
loathe to interfere with an order remanding the matter to the
authority directad to investigate facts, The Industrial Court had
made an order of remand. The High Court was not justified in
interfering with the same. By this uncalled for interference, it has
merely prolonged the agony of the unemployed workmen and
permitted the jurisdiction of the High Court under Act. 226 to be
exploited by those who can well afford to wait to the deteriment of
those who can ill afford to wait by dragging the latter from couit to
court for adjudication of peripheral issues avoiding decision on
issues more vital to them. (D.P. Maheshwari v. Delhi Administration
and Ors.(®)

(1) [1983] 4 sCC 156.
() [1983] 4 5CC 293,
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A Accordingly these appeals succeed and are allowed and.the
decision of the High Court is set aside and the one of the Industrial
Court is restored with costs.

-

As the matter is an old one, the Labour Court is directed to
give top priority to this matter and dispose this of as early as
B possible and not later than six months from today.
ah
o

N.V.K. Appeals allowed, s
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