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W!t! of Habeas Corpus served on Respoz:dema d:recr!rzg :hem to produce ;
the two nattied persons=— Respondents fail to file a return but explain the reasons

for not producing them~— Appropriate mode of enforcing abedience to a Writ of . -

Habeas Coipus, explained— Contempt of Court Act, 1971 Seetions 2 (a) anid

9B “eivil contempt” and wilful di obédtence™, explained Examplary Cost

by way _af Compensation ordered under Rule 5 of order XLVII of Sapreme
Caurt Rules, J966. ' i o 7 )
On Naymber 24, 1983, the Court by its Judgment and. order -directed

"that a writ of Habeas Corpus be issued~—Though the Ist, 2nd and d4th
tesfondents’ Pere served, they failed to file.a- return to the Writ, However

~ a.returll -on affidavit’ by one Ajai Vikram Singb DlI‘eCtOl’, Ministry of -
Defence was filed on 12.12.1983 expressing their inability to. produce the

two natned officers duo to circuthistances beyond their control and their
faiture to trace them even with..the assistance of Central Bureau of Inves-
tigation.” This was supported by a copy of the report by the Dy Iuspector

General of -Pohce (s)

Makmg the Rule absoiute the Court

. HELD 1. In comphance w1th the - mandamry dnrection contained in
the ert of Habeas Corpus, the person to whom it's directed is under a

" legal obligation to produce the body of the person alleged to be unlawfully

» ‘detained befors the Court on the day spccnﬁed and to mak: a formal return

to the writ. Here, such a Writ has beén issued and there bas been failure

. ‘to produze the missing persons in’ respect -of whom writ. iS 1ssuad and to file. -
the returp as mandated by law. [547E F] , ,

21

“in Sec. 2(a) to mean ‘civil - ‘contempt or criminal contempt’. ‘Civil i contempt’

" is defiped in Sec.’ 2(b) fo mean ‘wilful disobedience . to any judgmeant decres,
direction, order, writ or other. process of a Court or wilfal breach of an :°
undertakmg given to a Court’. Wilful disobedience.to a writ 1ssued by the

Court constitutes cw:] contempt. [547H 548A]

3:2 Mere fa'llure to obey the writ may not. consmute civil contempt

depending upon the facts and circumstances: of .the ¢ase. But wilful dlsobe-‘

dience to a writ issyed by a Court constitutes -civil contempt. Again it is
well- settled that the appropriste mode .of enfdrcmg obedience to a writ of

hdbeas oorpus is by commxttal for contempt A commlttal order may by
, ) _

The Contempt “of Courts Act, 19'7 1 defines * contampt of court’,



..’L:“‘ | .

. .upon the contemnor. [548¥F]
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?ﬁmade"‘agéinst a persoh who intentionally makes a false return to a writ of
habea# corpus, but an unintentional misrepresentation ona return isgota
ground for committal. [§488.C] S ‘

-

2:3 * The-view of ihis Conrt as expressed in the main judgment
“¢lerly indicates that the assertion of respondents 1, 2 and* 4 that C. Daniel
and C. Pau) left Phungrei Camp where 21st Sikh Regiment were stationed
is not correct and that to avoid responmbrhty flowing from the “mysterious
disappearance of C. Daniel and C. Paul an attempt was made to suggest
that they had left alive in the company of their compatriots. Oa- that
conclusion ‘one can say that ‘there is a wilful aisobcdie'nce'to the writ of
“habeas corpus by m;s]eadmg the court by presentmg a dlstomd version of
facts not horne out by the record. Tt is thus established. thatfhe respondents
1, 2 and 4 have committed civil -contempt by their wilful disobcdmnce to
the wrlt. [548D E] ot

3,1 Civil contempt -is punishable with. imprisonment as wel! as fine.
‘dna given case, the court may also penalise the party in contempt by |
ordering him to pay the costs of the application. A ﬁne can also be imposed,

. . . B .
3:2  In the facts and . circumstances of the case, keeping in view the .

. torture,- the agony and the mental oppresnon through which Mrs, C.

’I'hmgkhm]a, wife of Shri C. Daniel and Mrs. ' C. Vangamla, wife of Shri
VC. Paul bad to pass and they being the proper applicants, the formal

\

apphcanon ‘being by Sebastion M. Hongray, the court considered 1t Proper .

and directed that as & measure of exemplaryp costs as s permissible’ in such

y CAses, requndsnts‘ Nos, 1 and 2 shall' pay Rs. 4 lac to each of the afore-
mentioned two women within a pericd of four-weeks from April 23, 1984,
. , L -7 [548G-H; sa0A]

. - ' ._. N - @ 1 .

) 4, Furthcr adjourning ths matter to enable the respondents to trace
or locate the two ‘missing persons is to shut the eyes to.the reality apd to
persue a mirege. The two officers have not met their- tragic end in an
eacounter as is usually claimed and the only possible inference that can be

: grawn from circumstance of the case is thal both of them must have met

~an utngtural death, Prima facie, it would be an offence of murder, Who is

- individually'or colleciively the purpetrator ‘of the crime or is responsible

» ot their duappearance will have. to be determmed by a proper, thorough
+-and responstble police .investigation. *

" It is not necessary to sfart casting a
doubt on anyone or any particular person. But prima facie there is material

dn record to reach an affirmative conclusion that both Shri C.. Daniiel and
‘Shri C. Paul are’ not alive and- have met an unnatural ‘death. And the
Utiion of Tadia' cannot disown the responmbmty in this beha]f {549}3=E]

T (Tha Court 1ssued a wnt of mahdamus to the "Srmermtmdent of Palice,

:Ukhnﬂ Manipur Sate fo treat all the papers in the Writ of Habeas Corpus

“information of a cognizable offence and io commence invéstigation as™ '

preacribed by the relevant pmvlsmns of the Code of Cnm:nal Procedure,.)
. ; N . e ; ~[549E.-F]
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ORIGINAL JURISDICTION Writ. Petmon (Cnmmal) No 148.
of1983 :

K
-

T v(ﬂndcr article 32 of the Constition of In.dia) |

»

Ms. Napdita Haksar and C.S. Vaidyenathan for the Petitioner.

: Mszd Subhashini for Respondént :
e \

Mrs Urmila Kapoor for Respondent

"V Mahajan, PN Puri SK Mehta and Balb:r smgh Shant
for Respondent.‘ ] CL '

The Judgment'of the Couff was delivered by
" DEsal, J. OnNov 24, 1983 the Court by its. Judgment and

Ay

order directed that a writ of habeas corpus "be issued, The opera-

tlve pottion of the order readls as under :

" i‘Accordmeg, this " petition is allowed and we du'ect_
that a ‘writ of habeas corpus be issued to the respondents

"1, 2 and 4 commanding them to produce C. Daniel, retired. - -

'Nalk Subedar of Manipur Rifles and Headmaster -of the
Junior High School of Huining Village and C. Paul, Assm— :

tant Pastor of Humm’g Baptist Church, who were taken to o

Phungrei Campby the jawans of 2ist Sikh Regifnent.on
. March' 10, 1982 before thls Court on Dec. 12, 1983 and’
) ﬁIe the rgturn.” o , : ’ R

| 'lhe Rfﬂglstry issued the wrlt and served the same upon first,

’ rGSpondent—Umon of India, second respondent—Secretary, Ministey
“of Homie Affairs and 4th respondent—Commaindant, 21st Sikh Regi-

. tent, Phungrei Camp. Pursuant to the writ, it was obligatory

upon respondents 1, 2and” 4 to file the return and to produce

G Damel and C.Paul. A returnon aflidavit by one Ajai Vikram
‘Singh, Director, Ministry. of Defence dated: December 9, 1983 was
© . produced in the Court on December 12, 1983 stating therein “that

with all the willand the best - efforts, the respondents are unable
to produce S/Shri C. Daniel and C. Paitl for the reasons s¢t out in

-

the affiddvit and crave for indulgence of the Hon’ble Court for

their inability to produce the above -named -individuals due to

- ciréumstances beyond their control.” ‘1t wass relterated that C, -

-

Daniel and C. Panl were not in the’ custody or control of respondents o

1,2, and 4, To this refurn several afiidavits and mossages ware

e
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annexed saying that the Army authontles conducted an extensive

"search for tracing C. Daniel and C. Paul but nothing Truitful has
‘been achieved One Surendra Kumar, Deputy Secretary, Ministry
of Home Affairs had also filed the return stating that C. Daniel and
- C. Paul are neither in the custody or control of respondent No. 2.
‘Tt was stated that Central Bureau of Investigation (CBI for short)

have been directed to eonduct enquiries to Jocate the aforemen-
tioned two persons and to ‘intimate ‘the result thercof. The matter
was adjourned to enable the respondents to pursue their efforts.
Nothing f‘ruxtful came up even though %the®matter was twice ad-

547

journed at the request ‘of learned Attorngy. General who entered

appearance on behalf of respondents Nos. 1,2 and 4. The writ .

petition was posted for further hearing and orders on April 19,
1984. On that day, a summary of enquiry made by CBI was sub-

~mitted to the ‘Court in which it'was stated that ‘the field enquiries

made by the CBT and the efforts made to locate the two persons

Sri Daniel and Sri Paul’, The report was submltted by the Dy.
Inspector General of?ohce (S) ,

. Ttis now necessary to deal® with the failure of respondents
1,2 and 4to file the return to the writ of habeas' corpus. After a
preliminary. enquiry and after hearing the respondents and after

negativing their contentions that Shri C. Daniel and Shri €. Paul
. were ot seen last alive, in the custody of the 4th respondent, the

Court directed to issue a writ of habeas corpus. The writ of habeas
corpus was issued and was served on respondents 1,2 and 4. Tn

compliance with the mandatory direction contained in the writ of

habeas corpus, the person to whom it is directed is under- a legal
‘obligation to produce the body of person alleged to be unlawfuily
detained before the Court on'the day specified" and to make a
formal return to the writ. (1} Such 2 writ has been issued and there

has ‘been failure to produce the missing persons in respect of whom

writ is issuecl"and to ﬁle the return as mandated by law:

- o

.. The next questlon therefore, i8 : what is the apptopriate mode
of enforcmg obedience to a writ of habeas corpus ? . .

The Contempt of Courts Act, 1971 'deﬁnes ‘contempt of court’

in.Sec. 2(a) to.mean ‘civil contempt ot criminal contempt’. ‘Civil con- -

A1) Ha!sbury’s Laws of England, Fourth Edition, Vol. 11 para 1492 at

T page 791,

C

“have yielded no results and it hasnot been possible to locate -
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« A tempt’ js defined'in Sec. 2(b) to mean lef’ul disobedience to any judg-
ch ment decrée, direction, order, wiit or other process of a Court.or wil-
ful. breach’of an undertaking.given to 4 Court.” Wilful disobedience
toawnt issued by the Court constitutes civil contempt. The ques- *© .
_tion is : whether this disobedience i§ Wilful? Mere failure to obey
the writ may not.Comstitute civil contempt depending’ Aupont the
facts and circumstances of the case. ‘But wilful disobedience to-a, .
writ issued by.a Court constitates civil contempt: Again itis well <4
settled that ‘the appropriate -modé of enforcmg ‘obedience toa wiit t
_of habeas corpus is by committal for. contempt.’ A committal order
] " may be made againgt a person-who inténtionally makes a false _
. return to a writ of habeas corpus, but an : unintentional m;srepresenj PO
,C., tatwn on a return ismot a gxound for connmttal '™
The view of ﬂ‘l]S Court as oxmessed in the main Judgment ’
clearly indicates that-the assertion of: respondents- 1, 2 and 4 that~ '
. C. Danjel and C Paul left Phungrel Camp where 21st Sikh Regi- * \T' ;
. . ment were stationed.is- not. correct and.that to avoid responmblllw i
: D, ' ﬂowmg from the mysterious dlsappearance of C. Daniel and C. Payl
" an attempt was'.made to suggest that they. had left alive in the -
- company of their compatriots.” The Court has rejected this submis-
~ sion as untehable and ugoor,;g:ct .On that conclusmn one can say
that there is a wilful dlsobechence to the writ_of habeas corpus -by
' migleading the ‘court by presentmg a d;s;orted version offacts ngt
borne out.-by the rocord Jt is thus ostabhshed that the- respondents .
1, 2 4nd 4 have commltted cw:I'contempt by their wilﬁll dlso,he- %
dlenca to the vmt.

. Cwll contempt i3 punlsha.bIe mth 1mprlsonment as well as- fine,
F ma giveh case,. the coust may aLgo penalise the party in confempt .
© by ordermg him to pay the costs of the apphcatwn (& A ﬁne can - .
also be Imposed upOn tho contemnor

Now in the facts and cucumstanées of the ca'Se, we do not \r .

propose to 1mposo xmprlsonment hor any amount as and by way of

G fine but keeping in view ‘the torture, the agony and the mental
oppressmn through which Mrs. C..,Thingkhuila; wife of Shri

S €. Daniel and M. C. Vangamla, wife of Shri C. Paul had to pass. ,
a * and they being the proper applicants, - the formal application being. ..

by Sebastian M. Hongray, we dxrect that as a measure of oxen.l-.‘ '

o (1) ibid para 1497 - . '_ L W

. . (2) Halsbury's Laws of England qurlh Edntlop, Voj 9 para 100 e
&‘V" ‘-'H Btpﬁl- ¢ . . Al v
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plary costs as i§ permxssxb!e ih such cages, respondents Nos. 1 ‘and
2. shall pay Rs 1'lac. to' each of the aforementioned two women,
within a period of four weeks from today.

'S

T840

A

A quéry was posed to the learned Attorney General about the .

further step to be taken.- 1t was made clear that further adjourning

" ¥ the matter to enable the respondents to trace or lecate the two-

mlssmg persons is to shut the eyesto the reahty and to pursue a
mirage. As we are inclined to direct registration - of an offence and
an investigation, we express no opinion as to what fate has befallen
_to Shri C. Daniel and Shri C. Paul, ‘the missing two persons in Ies-
- pect of“whom the writ of habieas corpus was issued save and except
saying:that they have not met their tragic'end in an encounter as fs

usually claimed and the only possible inference that can be drawn ‘

,from circumstance already discussed is that both of them must have

'T, met an Iunnatural death. Prima. facie, it would be an offence of
" murder. Who is individually or collectively the purpetrator of the °
crime or is responsible for their disappearance will have to be deter- -

mined by a proper, thorough and responsible police investigation,
It is not necessary to start casting a doubt on anyone or dny parti-
‘cular person.  But prima facie there is material on record to reach
an affirmative conclusion that both Shri C. Daniel and Shri C. Paul
are not alive and have met an unnatural death. And the Union of

4] India cannot disown the respons!bthty in this behalf. If this inference

is permissible which we consider reasonable in the facts and circum-
stances of the case, we direct that thef Registrar (Judicial) shall

. forward all the papers of the case accompanied by a writ of man-

damus to. the Superintendent of Police, Ukhrul, Manipur State to

be tredted as'information of a cogmzable offence and to commence -

irvestigation ' as prescribed by the rf:levant prov:smns of the Code
of Criminal Procedure.

S. R, Rule made absolute.



