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PUNJAB UNIVERSITY CHANDIGARH

v,

DEVJANI CHAKRABARTI & OTHERS
May 17,1984 °
[AP SEN, A. VARADARAJAN AND V. BALAKRISHNA ERADI, 11]

" Panjab  University Act, Section 20 (5) and section 31—Power of the

" Syndicate, to make rules relating to the patters of education— No rule can-be

said to be retrospective merely because they subsequenﬂy applied to students
who had earlier started their educational careers.

" With the introduction of the system known as 10 plus 2 plus 3* in
the educaiional institutions in the country, the Asscciation of the Indian
Universities decided the equwalence of this 10-4-2--3 system with the old
11+3 wyears degree course system still prevalent js some States and it
ssggested that in all States where the pattern of education is such as to

-require 14 years for the first degree i.e.-1143 years the new plus 2 stage

of the " Centra! Board of Secondary Education be treated as equivalent to a
pass inthe first year of the three years degree course or for admission to
the first year of the two years degree Course. The appellant Punjab
University, decided on 102.1977 that the 12th standard examination
conducted by the Bodrds/Universities under the new 10-+2-+3 system be
recognised as equivalent to the Pre-Medical/Pre-Engineering/B.A. Part 1/
B.Sc.Part I/B, Com. Part I examination according to the cembination of
the subjects, Subsequently, on .4.6.1978 the Punjzb Unwcrsxty decidéd

* to treat the ilth standerd of the new 10423 system as equivalent to
. the Pre~University cxamination of the University.

These recognitions of
the equivalence of these two e¢xaminations continued till the beginning of

the year 1980. But on 18.4.1980 the Punjab University decided that the
first year student of the plus 2 course in the 10-L2--3 system of the
Central Board®s schools who dces not take a public examination at the'end
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of the first year should not be considered as equivalent to the situdent who

kas passed the pre-University “examination of the Puagjab University for
joinirg the Pre-Medical/Pre-Engincering/B.A. Part I/B. Sc, Part I/B Com.
Part I of the University. On 7.5.1980, the Punjab  University decided
that the 12th Standard Examination in the new 10+2+3 system conducted
by any recognised Board/Council/University shall be treated as equivalent
to the pre-Univcrsity Examination df the University.

The respondcms in CA [977/80 namely 1 to 37 who had passed the

}Zth Stardard Examination in the10+2-+-3 system of the Central Board of

Fducation and respondents 38 to 92 who had been promoted from the t1th

~ §tandard to the 12th Standard in that system challenged the two ~decisions

.
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of the Pynjab University dated 18.4.1980, and 7.5.1980 by filing W.P.
1917 of 1980 contending that in - view of the earlier- decisions of the
University namely, Annexures P. 2 and P. 3 dated 10.12,1977 and 4.6.1978
respectively they had joined the classes in the plus 2 course with the obiect

of joining .the colleges affiliated to the University in the next class of |

equivalence a3 also Engineering and Mecdical Colleges and that the University

cannot, therefore, change those decisions by the subsequent decisions, .

(Apnexures R. 2 and R. 3) to their dewrinient. They invoked the doctrine
of promlssoxy estoppel in regard 1o that ground of attack on thuse two
decisions.” The second grouwdd of attack by the petitioners i W.P, 1917

. of 1980 was that the decisions Annexures R 2.& R- 3 are retrospective -in

operation and they have taken away iheir vested right and that the Univer-

sity has no power, either under lhe’ Pun_]ab University Act or under any

. statute, regulation or rule 10 make any regulation , rale or ordmauce
‘adversely affecting their vested rights retrospectively,

The learned Judges of the Division Bench rejected-the contentipn of

. the ‘petitioners before them that the Syndicate has no power which the
Senate has under s.31 of the Act and held that the Syadicate has similar -

powers under 5,20 {5) of the Act. They rejected "the farther contention

.that there is any bar of promissery ¢stoppel against the University in regard

to the matter and, however, held that petitioniers 1 to 37 had joined tho
10--2 course in the Central School lying within the territorial jurisdiction
of the Punjab University in 1978 and had passed the 12th Standard Exami-
nation and bad planned their education in a particular manner to join the
colleges  affilidgted to the Punjab University in the second year of the 3
year degree course and other courses afier passing the 12th standard exa-

- mination in the plus 2 system, They held that Annexure R.3 wiil deprive

petitioners I to 37 and Annexure R.2 will deprive petitioners 38 to 92 of
right to seek admission in Fogineering and -Medical Colleges after passing
the 12th Standard in the 102" system. and Ansexures R.2 and and R.3
take away thatright .and are retrospective in nature. In coming to this
conclution the learned Judges of the Division Bench relied vefy strongly

.upon the decision of the Full Bench of the Punjab & Haryana High. Court

in Punjab University vs. Subhashk Chander, 1976 P.L.R. 920, In view of
their decision in W.P. 1917 of 1980, another Bench allowed another . W.P.

2349 of 1980 filed by the respondents in C.A, 2667/83. Hence the appeals

by the_ University.
AlloWing the appeals, the Court,

HELD : 1. The decisions dated 10.12;1977, 4,6.1978, 18.4.1980

. and 7.5.1980 respectively are intra vires the powers of the Syndicate to

make rules etc. under section 20(5) of the Punjub University Act in the

. same marnner as the Senate can do under's. 31 of that Act. [819F]

2. In view of the decision of the Supreme Court dated 17.5.1984
rendered in Subhash Chander v. Punjab University (Civil . Appeal No. 2828/
1977 arising out of 1976 P.L.R, 920} and reversing the said decision of
the Punjab High Court relying. on which the two Judgmenis now under

)
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appeal, were passzd,. in the prevent cass also th: two iapugaed d:ciions

are pima facie prospective in op:ration and thoy did not bizome retros-

pective marely bacauss they subsequently applied to studeats who had already
started their educational careers. . Howaver, this decision will not effect:
the right which might have bsen granted to tha petitioners ia the writ
patitions on the basis of the Judgments of the High Court which have bsen
reversed in thsse appeals. [820F; 821E-F]

© Civit. APPELLATE JURISDICTION : Civil Ap)éal No. 1381 of 1980

Appeal by Special Ieave,f‘rom the Judgment and Order dated

the 7th July, 1980 of the Punjab and Haryana High Court in Civil -

Writ Petition No. 1917 of 1980, .
_ A , And
Civil Appeal No. 2667 of 1983.

Appeal by Special leave from the ’Judg‘mcnt and. Order dated

the 8th July, 1980 of the Punjab and Haryana High Court in Civil
-Writ No. 2349 of 1980. : '

Appellant, . ,
‘Randhir Jain for the Respondents.
‘ The Jydgment of the Court wis delivered by

VARADARAJAN; J. These appeals by special leave are by the
Punjab University and directad against two Division Bench judg-

ments of th: Punjab and Haryana High Court in writ Petitions 1917 '

of 1980 and 2349 of 1980, allowing those Wiit Petifions without an
order asto costs. W.P. 2349 of 1980 was atlow:d at the motiolt

stage on 18.7.1980 as being covered by the decision in W.P. 1917 of -

_19 80 which was disposed of on 7.7.1v¥80. Kulwani Singh Tiwana, J.
1s & party to both the judgments and he sat with Harbans Lal, J. for

hearing W.P. 19{7 of" }980-and with"M.M. Punchi, J. for hearing '

W.P. 2349 of 1980. In these circumstances, it is necessary to state
only the facts relating to W.P. 1917 of 1980 alone briefly.

* The system kuown as “10 plus 2 plus 3 system” was introduced

_ in the" educational institutions in the coantry some “years ago. The
Association of Indian Universities decided the equivalence of this
04243 system with the old 1143 years degree course system
which was prevalent in some States and it suggested that in all States
whe_rp the pattern of education is such as to require 14 years for the
first” degree, ie. 1143 years, the new plus 2 stage _of the Central
Board of Secondary Education be treated as equivalent to a pass in
the first year of the three-years dagree course or for admission to
the first yeat of the two-years dogree course. This suggestion was '

¥

Jawahar Lal Gu,:;ta, Janeridralal ahd B.R.- Agarwal for the
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conveyed ‘by the Association of the Indian Universitics to the
Chairman of the Central Board of Secondary. Education by a letter
dated 18.4.1978. The appellant, Punjab Unwers;ty, decided on

'10.2,1977 that the 12th standard examination conducted by the
Boards/Universities under th: new [04+2+3 system be recognised

as equivalent to the Pre-Mgedical/Pre-Engineering/B.A. Part I/B.Sc.

Part I/B. Com Part T examination accotding to the combination of

the subjects. Subsequently, on 4.6.1978 the Punjab Univarsity

decided to treat ths 11th standard of the new 10+2-3 system as . -
o gquivalent to the pre-University examination of the University.
Copies. of those decisions dated 10.12.1977 and 4.6.1978 were

Annexures P. 2 and P. 3 -respactively in W.P, 1917 of 1980. -These
recognitions of the equivalence of thase two- examinations continued
till the Leginning of the year 1980. Buton 18.4.1980 the Punjab

University decided that the first year student of the plus'2 course in

the 10+2+4+3 system of the Central Board’s schools who does not

. take a public examination at the end of the first year should not be

considered as equivalent to the student who has p‘iss'ed the .pre-
University examination of the Punjab Umverszty for joining the Pre-
MedlcaI/Pre-Engmeermg/BA Part I/B. Sc. Part 1/B. Com. Part I
of the University. On 7.5.1980, the Punjab University decided that
the I2th Standard Examination in the new' 104243 system
conducted by any recognized Board/Council, University shall be

‘treated as equivalent to the pre-University Examination of - the

University: These. decisions dated 18.4. 1980 and 7.5.1980 -are
Anaexures R-2 and R -3 respectively in W P 1917 of 1980

Petitioners 1 to 37 in W.P. 1917 of 1980 had passed the 12th
standard examination in the 104243 system of the Central Board

| ~of. Education and petltlonels 38 to 92 in the Writ Petition Bad been-

promoted from. the 11th standard to the 12th standard in that system.
These 92 petitioners filed WP, 1917 of 1980 challenging the Punjab
University’s decisions (Annexures R-2 and R-3) dated 18.4.1980 and
7.5.1980 contending that in view of the earlier decisions of the

University, namely, Anncxurgs P. 2 and P. 3 dated 10.12.1977 -
and 4.6,1978 - respectively they- had' joined the classes in the

plus 2 .course with object ©f joining the colleges -affiliated to
the University in the next class of equivalence as also Engi-
neering and Maedical Colleses ‘and that the University cannot,

 therefore, change these decisions by the subscquent decigions,

. ine of promiSsory estoppel in regard to that ground of attack on
those two decisions. The second ground of attagk by the petitioners

Annexurés R-2 and R-3 to their deteriment. They invoked the doctr-

*‘_,
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tions does not apply to the Umversxty

'similar power under 5. 3! of that Act.
_Division Bench rejected the comtention of th: petitioners before -

under s. 20 (5) of the Act '
" that there is any bar of promissory estoppel against the University .

PUNJAB ». D. CHAKRABARTI (Vamdarajan J)

in. WP. 1917 of 1980 was that the decisions Annexures R-2 and
R-3 are retrospective in operatlon and they have taken away their
vested right and that the University has no power, either under the
Punjab University ‘Act or under any statute, rezulation ot rule to

make any regulation, rule .or ordinance adversely affecting their
vested, rights retrOSpectwe[y

Thq defence of the appellent Unwers:ty was {hat the demswns,

. Annexures R-2 and R-3 were taken in the place of the eatlier deci-
" sions, Annexures P.2 and P.3in the

_ interest of eduction on the
ground that the 1[th standard examination in the new 104243
system was not a public ‘examination and the standard of education
in the schools where that system was in vague was low and even the

marking system in the examination -was lenient. The University

“further contended that even the syllabi in the equivalent examination
in the schools and colleges were. not the same. The University -
. stated that the Committee of Experts which was constituted by the

Vice-Chancellor of the University when the students in the engineer-

ing colleges” started an agitation, went into the question and sub- '

mitted & report suggesting the change in regard to equivalence in
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view of the difference in the syllabi and the deficiency in the teaching -

imparted in some subjects in the schools. The University, thefefore

" contended that the new decisions Annexures R.2 and R.3 were taken

bona fide-and arc only prospective in operetion and that the doctrine:
of promissary estoppel pleadet by the pet1t10ners in the Writ Peti-

The decisions Annexures P.2, P.3, R.2 and R.3 are of the
Syndicate which has power to make rules etc. urider s. 20 (5) of

the Punjab University Actin the same manner as the Senate has

them that the Syndicate has no power which the Senate has under
8. 31 of the Actand held that the Syndicate has similar powers

They rejected the further contention

in regard to the matter and, however, held that petitioners [ to 37
had jeined the 1042 course in the Central Schools Iying within the

The learned Judges of the

territorial jurisdiction of the Punjab U:mvcrs ity in 1978 and passed. .

the 12th Standard Examination and had planned their education in:

a particular manner to join the colleges affiliated- fo the Punjab
University in the second year of the 3-year degree course and other
courses after passing the 12th standard examination in the plus 2
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- 12th standard in the plus 2 system.  They held that Annexure R.3 -
" will deprive peritioners 110 37 and Annexure R.2 will deprive

t
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~ systém. They foand that similar is the cas> of petitidners 381092

in W.D. 1917 of 1980 who had bsen promotsd from the 1lth to the

petitioners 38 to 92 of the right to seek admission in Engineering

-and Medical Colleges after passing the 12th Standard in the 1042
- system, and Aancxures R.2and R.3 take away that right and are

retrospeetive in naturs.  Tn coming to this conclusion, the learned
Judges of the Division Bench relied very strongly upon the decision
of a Full Bench of the Punjab and Haryana High Court in Punjab
University vs. S bhash Chander(!) 'The learned Judges accordingly
allowed W.P. 1917 of 1980 on the sole , ground, namely, - that
Annexures R.2 and R.3-are bad 4s being retrospectiw in operation,

- without any order as to costs and held that Annexurés R.3 and R.2

will not stand in the way of petitioners 1 to 37 and 38 to 92 respecti-

. vely before them from se:king admission to higher classes orin

Engincering and Mzdical colleges on.the basis of the old decisions,
Anncxures P.2 and P.3. The other Division Be nch ‘which heard

W.P. 2349 of 1980 allowed that petition without any order as to

coéts as being covered by the decision in W.P. 1917 of 198 1,

~ We are of the opinion that these appéals have to be allowed.
- The learned Judges of the: High Court allowed the Writ Petitions

only-on the ground that the new decisions Annexures R.z and R.3
are -retrospaciive in operation and that they cannot affect the writ
petitioners before them from seeking admission to higher classes

~ orin Enginzerifig or Medical Colleges on th: basis of the earlier

decisions Annexures P.2 and P.3, rely'mg mtinly upon the decision
of the Full Bench in Punfab University v. Subhash Chaner (supra).

We have, in our separite judgmont .clvered today ia C.A. 2828°of -
‘1977, which arosz out of that Full Bsnch decision, reversed that'

decision and held that there is nothing retrospective in the order
challenged in that case. In that case one Subhash Chander was
admitted to the integrated M.B.B.S. course in the Daya Nand

Medical College, Ludhiana in the year 1965. At the time of his_

admissjon, under Regulation 25 read with r.7.1, a student who fails
in one subject/paper was entitled to grace marks at 1 per cent of the
total aggregate marks of all'the subjects for which he appeared.
But in 1970. the rule was amended to the effect that the grace marks

- will be 1 per cent: of the total aggregate marks for any particular

- (1) 1976 P.L.R, 920.

subject of the cxamination in which he has failed. Subhash Chander
appeared for the final M.B.B.S. examination in 1974 and secured

E
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106 out of 200 marks in the practmal exammatxon and 95 out
© 200 marks in the theory . examination in Midwifery, which was one
of the four subjects for which he appeared at that time. He

had passed the examinations in the other three subjects for which

the total aggregate was 1200 marks. Under the old-rule he would.

have been entitled to 16 grace marks at 1 per cent of the total

: .821

aggregate of all the four subjects, namely, 1600 marks. - But he was

allowed only 4 grace marks under the new rule being 1 p&r cent of

the aggregate for the subject in which he had failed, namely, Mid-

wifery. The ngh Court accepted his contention that amendment

~ of the rule made in 1970 was retrospective in. opetation though it was

made applicable fo Subhash Chander only'in 1974 merely because
he had joined the integrated course in 1965 when the rule regarding

the award of grace marks was more liberal. In allowing the appeal °

against the judgment of the Full Bench we have held that (there was
no question of the rule havmg any retrospective operative as’ it was

" framed in 1970 and it did not say thatit was operative from any

garlier date and it was$ applied to Subhash Chander. only in 1974,

: It could not be stated to be retrospective in operation nierely because
it was applied to Subhash Chander who had joined the course in
. 1965 before the amendment was made in 1970,

-

In the present case also the new decisions are prima fuacie

prospsctive in opsration ‘and they did not become retrospective
merely because they subsequently applied to” students who had
alréady started their educational carcers. We, therefore, allow
these appeals but without any order as'to costs and set aside the
judgmeénts of the High Court and dismiss the Writ Petitions. How-
ever, this decision will not effect the right which might have becn

‘granted to the petitioners in the writ petitions on the basis of the

judgments of the High Court which have been revérsed in these '

appeals.

S.R. -Appeals allowed.



