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' -< ·' SHIRbMANI GURODWARA PRABHANDHAK A ' 
COMMITTEE, AMRITSAR 

.0 

v. • 

'' 

''.B 
MAHANT K.tRPA Ri\M & ORS. 

' ' < • • • 

March 29,'t984 
~ 

[D.,A. DESAI, A.P .. SEN AND V. BALAKI.RSHNA ERAT)I, JJ.] • 

Sikh GUrdwaras .Act, 1925 Section 16~2)(/ii)-Gurdwara-TeSts for"deternlina--
C tfon of-_Ti.J be shown in.stilution established for use by Sikhs for puf!!ic't.iorship. 

E 

F 

H 

Sikhs and Udasis-Di$linct1ons-J¥hat are . 
• . . 

A·groupofperSons.residing. in a village afid prOrl!ssing the Sikh. r~Jigion 
inade an application -to tfte State Govern1nent requesting the Goverri.inent to' 
declare the religious and .charitable institutiori described• in the appliCation as a i.: _.. 
Sikh Gurdwara. -This application was publishe~ in thC Officiaf Gazette and re~ .. 
pendent No._ 1 filed objections under section 8 of 1he Sikh GurdWa'r~s Act, 1925 
Corltending that the institution was not a Sikh Gurdwata and that he was e0tit1· 
ed to raise the said con't{rition·bcCause h~·was the hold~r ofthe hereditary ~ffice 
of lnahant of the ins\itution. 

The application was forwarded by the State Governrrient und~r ·sectio~ 14 
· to the·s·ikh.Gufdwara Tribunal which held tl~at th~ respondent ~as the heredi~ 

tary holder of the office of ma-hant of the institution and that the iristitution· w~ ~-~ 
a Sikh Gurdwara anq was governed by the Act. 

. The respo11dent, thereupon filed an a.ppeal in the High C~urt which .. betd 
that the institution \~S set up'.by a n1ahant for commemora1Jng the memory-of 
hiS GurU and that the land On. whi<;h the institution was set op ·with the gr~nt 
of Muafi had been donated by. a .Muslim ruler. After considering of the 
e~tries.in the.land records, the High Court fur"the"r helcl that instittttion \VaS nOt 

00]y serVing as a Gurdwara for the worshi~. of Gran th Saheb but was also us~ 
as a Dera or lodging house or Sadhus or Faqirs 'of the Uda·si Sect arid ·that · 
therC was a duality of faiths.in the institution: The High Court conciuded lhaf 
the institution was catering to th~ · r_eligious "'.fows and beii6fs of both the sects 

· am.ongst the local p.op.ulation "and that the. Tribunal \Vas in error in declciring 
that the institution was a: ._Sikh Gudr"".ara, which woufd pern1it one of. the com- e> 

munit1es to appro~riate the institutioa to its exclus.ive use and to deprive the 
other community. or sect fro·m the dual use to which the institution· has been put 
evet since it wa·\ founded or estabtished. The High ~ourt, coi:isequently anow­
e-d the appeal and set aside the d~claration Inade b_Y tl_le Tribunal. 

· Dismis~ing the further 3ppeals '6 this Court , 

. 
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HELD : I. The appraisal of the evidence by the High Court is correct and . 
~n:exceP:tional. 'fhC evid~nce diScloses .that the· instfrU.tiOn iri Question Was not 
'5hown to have been established for· use by Sikhs for the purpose of public 
worsnip

11 
and therefore one of the material conditions for attracting section, 

16(2,(iii) of the Si~h Gurdwara Act, !925 was not established. It is immaterial 
;that ·at ·the time of.prCsentation oflbe petition li was aJOng With thC followers 
<if Udasi$ect used for. worship of Granth.Sahib by the. Sikhs. [3.82B-Fl 

2. In order .to bring a cnse under .section i6(2)(iii) of the Act it muot not 
·.only be established.-that the institution was established by SikhSJof the purpose 
-Of public worship but was used for such worship by Sikhs before and at the time 
-0f the pfesentation .of the petition. 1he. U~e Or the cori.iuociive Jand' ·clearly· 
imparts that in order to attract Secti.on 16(:i)(iii) both the conditions mast be 
.cumulatively satisfied. [JSOA-.Bl · 

Gurmukh Singh v. Risaldar Dtra Singh & Ors.,· AIR 1937 Lahore 5771 
· allowed. 

B 

-.~ 
3. Udasis form an independent sect·: They do venerate Sikh Scriptures. 

the'refore. in an institution of Udasis sect, one can .visualise reading of Grantti 
Sahib or venerati6n of Sikh scriptures. Tbat itseff is ~ot decisive o(the character 

·-of the institution. If the succession . was from Guru to Chela and those Gt1rus 
were fll1owel's of Udasi faith and thC institution. was known as Dera of Udasi 
Bhekh ·and they follow~d some of the· practice-s of Hiridu traditi6nal religion that 

·would be completely destru:tivC of the character of the institution as Sikh 
<lurtlwara. [38!E-F] ' 

Mahant Daram Dasseic. v. The Siate of Punjtlb & Ors. [197,5] l SCR 160 
Hem Singh & Ors. v. Basa11t Das .. aud_Anr., Al~ 1936 PC 93 at 100 .and Pritam 

J.Da1s Miihant v; Shiromani Gurdwara Prabhandak Comm{ttee, C.A. No. 1983 of 
"1970 dated 16.2.84 referred to. • 

In the inst'ant· case, there is no evidence to show that 'the iOstitutiOn was 
·~stablished for ·Use by Sikhs for the purpose of public worship. Though the 
1.n~titution may be established by anyOne may be a Sikh or follower of any othCr 

·,faith,'bUt it mil.st ~·established for use by Sikhs f0r the-purp.ose of public wor- ' 
... 'Ship. 'J;'he originai'grantor was a Muslim ruler }Jut there is. nothing to sboW 

·that when Guiab _Das FaQir of Udasi Sect .est?biished the institution, be di-d it 
__.. 'for use bY Sikhs for ihe purPose of public worship. Later on aS the majority of 

..the population of the vii lage were followers of Sikh religion.and as Udasis also 
·,venerate Granth Sahib, reading of Granth Sahib may have commenced and 
·thf:refore, generallY speaking people may describe, and revenue record may ~ . 
-sboW it to-be' Gurdwara, brit that would-·neith~r be decisive of the character of "f' 

th~ institation nor sufficient to bring the institutkin-.within Section 16(2)(iii) 
:of the Act. [380D·Fl 

• ClYlL APPELLATE JURISDICTION: Civil Appeal Nos, 1685-168& 
.... l\971 

Appeals by Special leave from the Judgment and.Order dated 
:l].1.1971 & .14.11.1969. -0f th• Punjab and' Haryana High Cour;t 
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in S.C. Appeal No. 96 of 1970 & First ApJ?eal :No.59 of 1964. 

M.N. Phadke and Harbans ·sii1g'1 for the "Appellant . 

' · Harbans Lal, Urmi/a Kapoor, Kamini Jaiswal, Nishi Puri~ • 
Shahsi Kiran and T~hal Singh Ma1igal for the R~spondents. 

· The Judgment of the Court Was del.ivered by 

DESAI, J, Whether a religious and/or charitable institutiorn 
situated in village Mahal Khilrd, Tehsil Iiarmila of Sangtlir District. 

' - -: . ,.- - . '' '\ '_- _,.. ' -:. ' -. -- - - .. -
is a Sikh Gurdwara ·within the meaning of the express10n in the 

(: Sikh Gurdwaras Act, 1925 ('Act' for short) is the subject ;matter or 
c\:filfroversy between .the parties in this app!al by special leave. . 

About 56 persons residing in village Mahal Khurd and profes- · ·.-" 
ling Sikh religion made an application to the Government of Pun Jab· ~1 1;, 
on December 23, 1960 requesting the GJvernment to declare the 
institution more particularly d~scribed in the application as a Sikh 
Gurdwara .. This application was published in the Official Gazette 
whereupon Mahant Kirpa Ra.m, responden.t No: 1. ('respondent' for 
short) filed objections unde_r Sec .. 8 of t~e Act contending that. the 
institution was not a Sikh· Gurdwara ·and ·that he was entitled t<> 
raise tlj_at confentidn because he was the holder of herediiary office 
of mahant of the. institution .. 

The• application was forwarded under Sec. 14· to the Sikh 
\... 

Gurdwata Tribunal set up undet the Act. Upon rival contentions. 
the Tribunal framed two issues as·under: 

I' . '.'L Is the petitioner a hereditary office holder of the 

G. 

· Gurdwara? 

2 .. Is the Gurdwara in dispute· a Sikh Gurdwara?" ·"'-. 

The Tribunal by its judgme.nt dated J~!'uary 21, 1964 answere<J 
Issue No. I in favour of the respondent holding fhat he was a here­
ditary holder of the -1>ffice of mahant "of ilie.institution. On Issue 

. No. 2, the Tribunal held that the institution is a Sikh .. Gurdwara and! · 
is governed by the Act. 

The respondent prefer4'ed F.A.O. No. 59 of 1964 in the Hig~. 
H Court of Punjab and Haryana at Chandigrah. A Division Bench of 

. the High Court held that the institution uplset. was by Gulabdas for 
· cQmmemorating the memory of his Guru named Jad Guru. The 
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.High Court further held that the land on which the instftution was A 
· cset up with the grant of Muafi had been donated by a Muslim ruler 
. named Rai Kala of Rai Kot in favour of Mahan! GUlabdas• It was· 
also held that the succes;iJn to the office of mahaat is from Guru to 
·Ch:!a. After refaring to varioJs entries in the land records, it was 
held that way b!ck in 1861, t'ie iustitution was not only serving as a 
·-011rdwara for the wJ -ship of G ·an th Sahcb but was als; used as . a B 

·~ .Dera or lodging house.for S'adhus or Faqirs ·or the Udasi Sect and 
i that there W•lS a Jua:ity of faiths in the institution. After taking all 

the aspects into comideration, the High Court concluded that the 
' institutlonin quostion was catering to the religious views and belief~ 

of both the sects amongst the local population and that therefore, C 
1he Tr'ibunaJ was in. error in declaring that it W4S a Sikh·Gurdwara. 
·which would permit one of the communities to appropriate the 
institution to its exclusiv~ use and to deprive the other community 

...... -0r sect from the dual use to which the institution has. been jJ.ut ev~r 
~ since. it was founded or established. Accordingly, the High Court • 

allowed the appeal and set aside the declaration made. by .the p 
Tribunal. 

,. 

Original applicants moved the High Court for a certificate 
·under Art. 133(1)(af and (c) of the Constitution which was num­
bered as s:c.A. No. 96 of 1970. 'The High Court on receipt of a E . 
report as a res)llt of enquiry directed, by it, by its order dated January. 
8, 1971 rejected the application .for certificate both under Art. · 133 
(!') (a) and (c). Thereupon the original applicants filed these two 
.al?peals by special leave; one against the decision ·of the High Court 
reversing the decision of the Tribunal ·and another against the order 

·of the High Court rejecting the application for certificate, F 

Mr. M.N .. Phadke; learned cout1sel who appeared. for the 
appellant urged that if on evidence the appellants (original petitioners) 
are iri a position to show that the institutjon was -established for use 
by Sikhs for the purpose of public worship and was used for such 
worship IJY Sikhs, before and at the time of. the presentation of the 

·petition under sub-section (1) of Sec, 7, the i~stitution would be a 
Sikh Gurdwara as contemplated in Sec. 16(2) (iii) of the Act. 
Proceeding along it was urged that there is evidence to show .and 
even the High Court has not found to the co.1trar.y .that the. institu­
tion was established for use by Sikhs for the ·purpose of public wor­
ship and was used for .such worship by Sikhs, before and at the time 

'·Of the presentation of' the petition und~ sub-section (1) of Sec. 7 
• 

• 

G 

u·· 
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and therefore, notwithstanding th~ fact that some other members 
belonging to some other faith or sect also venerate the institution, it'. 
would n'i: detractfrom the character of the institution nor would i~ 
be destructive of the character of the institution as Sikh Gurdw.ara. · 

Sec: 16(2) (iii) of the Act' provides that 'if ifi! tribunal finds: 
that the gurdwara was established for use by Sikhs] for the purp~se' 
of public worship and was used for such worshfp by Sikhs, before- · ,._ 

· · and at the time of the presentation of the petition under sub-sec. (I)' ~. 
of Sec. 7, the tribunal shall.decide that it should be declared to be a:, 
Sikh Gurdwara, and record an order accordingly.' 'Sikh 'is defined: 
.in Sec. 2(9) of the Act to mean 'a person who professes the Sikh 
religion, or was kn&wn to be a Sikh during his lifetime.' If a dispute' 
arises· as to whether any particular person is or is not a Sikh, the' 
outcome will depend upon his willingness to subscribe.to a dechira-' 
tion a'S'Prescribed in the Act. Amongst Sikhs, 1}1ere can be Amritclhari' 
Sikhs and. Sahjdhari Sikhs: One can be said to be a Patit if he being; 
a'Keshdhari Sikh trims or shaves his beard or kcshas or who after­
ttking amrit commits any .one pr more of the four kurahits. 

The first question is: whether.it has been satisfactorily est.abli­
.,hed that the institution was set UJl by Sikhs for the purpose of publiti 

· Ji: · worship and was used for such ;orship by Sikhs. The Tribl)nat 
found tMt the institution is an old one and no direct oral or 
documentary evidence ·regarding the purp~se for which it waii. . 

. founded is available .. Reliance was placed on the copies of th& 
revenue records, to 'show bow the institution was descril:ied iii 

F. Government land records. On appra_isal of the entries, it has beerr 
concurrently found :that the institution was set up by· Mahant' 
Gulabdas upon a grant of land m1de to him. It appears a Sanad 
was issued but it was los!when the Mahrattas over ran this part of 

• the ·country. The Hig4 Court then _traced the origin of village 
Mah~l Khurd and recorded a finding that the first settlers came tc>, 

G. tltat area in the beginning ofthe 18th Century and amongst them 
were Bir Pal, Garib Dass and Bhoja. They . cleared the forest .land , 
arid started cultivating the land. The High Co;mrt then· exammed 
what area of land can b~·cultivated'with the help of one pair of 

. "' bullocks, After asserting the pr9bative value' of Ka.fiat Delzi or 
. ·Wajah Tasmias, Ext. P-21 and F-22, the High -Court concluded that 

B. . the muatl:'i.e. exemption from payment of land ·revenue had been 
kranted to the institution from the time village had fi~t been founded 
•\lout 200 years before the itcords were prepared, but these record~ 

. . 
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do not help in asserting the purpose for which muafi was granted or 
the purpose for whi.ch the institution was established. This concln­
sion was not cominente.d upon and· dese~ves to be accepted as 
reasonable inference ·from the evidence. 

Mr. Phadke however invited as to examine jamabandi entrfes 
and. on the strength of them attempted to urge that since remote· 

~ P.ast the entries describe .the. institution as gurdwara. · 

Ex. P-1 is a will dated May 10, 1958-executed by Mahan!' 
Rashi Ram by· which the respondent was appointed as his chela with 
a right to succeed to the. office of mahant of this institution. This is 
a documentcof recent origin and ·is not.of much assistance. We may· 
next turn to Ext. P-2 dated .the 25th Baisakh, 1927 corresponding to 
1871 A.O. It 'is a decision recorded in a muafi enquiry proceeding· 

~ in,respect of land ad measuring 206 Bighas and 16 Biswas then found 
.. to ·be in possession of the institution. It recites .that the land was 

given to Guiab Dass Faqir by . Rai Kalha of Rai Kot real donee 
bt<ing his Guru known as Jad Guru who fis the muafidar ... Jt was 
also found that entries in lnam register show that the land admea_. 
suring 120 Bighas has been ·entered in the nilme of muaftdar and 
that area of land remained muafi to the muafidar with. the approval 

" · of Rai Nizam Sahib and the remaining land measuring 86 Bighas and 
,,.. .~ l6 Biswas which was in exces.s of grant should be resumed to the Gover­

n~.nt after ·obtaining the approval of the Diwan Sabeb. Two things 
emerge fro.m Ext. P-2, that the original. muafi ·grant was made by ,;_ 
Muslim ruler in favour of Mahan! Guiab Dass Faquir of Udasi sect 
who appears to have 'set up the institution to commemorate the 
memory of his Guru, Jad Guru. T.hese earlier entries do not 
support the claim advanced on b~half of the appellants that the 

' . institution was set up by Sikhs for the purpose of public worship. 
~ On the contrary,. the institution appears to h.ave been set up by 

Gulab Dass, a follower of Udasi sect and succession to 1he office of 
Mahan! is by Guru to Chela. 

4) 

. Reference wao next made. to Exts. P-7 ana P-8 which appear to 
be statements of Lambardats and Patwaris in question answer form 
which show that they heard from their ancestors that the muafi had. 
been granted by Rai Kalha to B~ba Guiab Dass by w~y of Punartli 

A· 

B. 

c 

D 

E 

F 

G 

H for meeting the expenses of the .Dera and Bal Bhog Parsliad Grant11 

Sahib. Relying on&statements ii was urged that at the time of ·. · 

recorOing the state3on April 19, 187'2 Granth Sahib was b~ing 
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venerated in the instit.ution and the grant was for Bal· Bhog Parsad 
ofG~anth Sahib. · There statements suffer from the vice of hearsay 
evidence in as much as the reference to the· Granth Sahib for the 
first time appears in these statemegts not based. on any personal 
knowledge but of whai they had heard from th.eir ancestors. Ext. 
P-8 ·purpor.ts to be a statement of the t!1en .Mahant Ram.Dass 

, 

0 Muafidar Faqir Udasi of the year 1873. It sho)Vs that the .muafi" ';>­

land was granted by Rai Kalha of Ra{ Kot to Bawa Guiab ·Dass his 
great grand Guru for Bhog ~f Grantf1 Sahib and for 'the expenses of 

.. 
• 

the Dera and·· Faqirs. Mr. Phadk"e utged that the Mahan! himself 
has admitted that the grant was (or Bal Bhog of. Gran th· Sahib and 

. .that this admission concludes the point. The High Court declined 
C . to treat this admission as conclusive on tho ground tint the admis-

sion was made mor~ than a century after the original grant an'd 
.establishment of the institution and three er four generations had· 
intervened and the . Mahan! was .talking ·about facts which .had 
happend iong before his birth. These, in our opinion, are relevant 

D considerations for not treating the admission as conclusive more so 
because the earlier entries do not either refer to the institution as 
Gurdwar~ or m1ke any mention of the' worship bf· Gr.anH1 Sahib 

' therein. 

E Mr. Phadke then invited our attention to Ex. P-18 being 011 

order of ljlas·I-Khas Committee of the State of Pa\iala at the rele-. L,,. 
vant time, accord_ing approval to the succession to the office of 
Mahan! of the institution. In this otder dated June 10, 1937' the 
instutition was described as: 

"Prem Das Mahan! of Dera of Udasi Bhckh 
(Gqr.d wara Sahib) situate at Mahal Kirn rd Tchsil Barna la 

·having died .on. 18.10.1982, the Administrative Committee 
recommends appointment· of Rikhi Ram. Chela of Narain 
Dass as Mahant on tlre condition set out.in tlie order." 

G This order was signed by Her Highness Maharani of Patiala, 
the then Prime Minisi.er and Rev~nue Minister amongst oth".rs. · Mr. 

'Phadke ·emphasised that the institution apart from being described· 
as Dera of Udasi Bhekh is also described as 

0

Gurdwara Sahib, and 
therefore, H would show that w1y back in 1937 tl)e .State authorities 
had accepted the .institution to be a Gurdwara. We are not impres· · ·~·· 

H sed by the submiS>i·on for the obvious re.that the expression. 
'.Gu.rdwara' is'in the bracket a.nd primari~ t~tifution is:described 
as Dera of Udasi Bhekh. Conceding that the use of the expression 
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•oera' does not militate against the.institution being a 'Sikh Gut· 
<lwara as held by this Court ;n the decision in Civil Appeal No. 446 
-0f 1962 rendered on November 9, 1984 wherein, Sarkar, J~speaking 
for the Court observed that. 'Dera' in many ·cases was synonymous 

:with a 'Gurdwara', a description of the institution as Dera of Udas; 
'Bhekh would certainly have a distinct connotation showing that it. 

·was an Udasi institution as recognised by the highest State authori­
ties. The expression 'Gurdwara Sahib' in the bracket may at best 
indicate .that the Gran th Sahib was also venerated in the institution. 

Mr. Phadke never drew our attention to Ext. P-23 being· an 
extract from the- register of mutations relating to Manza Mah.al 
Khurd dated September 27, 1984. The entry under the column 
'name of owner' with description reads: "Shri Guru Granth Sahib 
5ituate in the Gurdw.fra ·of the village under the ma~agcment of 
Rikhi Ram chela Partap Dass Faqir Udasi'~ In fact, these entries 

caepear 'to have been 'made in implementation of the order of 
the Jjlas-1-Khas and has no independent probative value. Ext. P-24 
is a similar eKtract dated October I; 19S9 and does not advance 
the case of the appzl!ants. any further. 

Not much reliance w'as placed on the oral evidence led by the. 
·parties and therefore we refrain froin .. referring to it. 

On the evidence as herein discussed, the question is:· whether 
·~he view taken by the High Court"that the institution catered to 
worship by people belonging to two different faiths, naineJy, Udasis 

'3nd Sikhs is reasonable and proper or calls, for inte.rferenc0? 

In our opinion, ·the view of the High Court is reason.able, 
prop'; and just on the evidence placed on record, The.re is evidence 
to show that Guiab DJ's who founded the institution was an Udasi 
f'allir. It is satisfactorily established that the succession to the office 
-0f Mahan! is from Guru ·to Che la. It appears that the expression 
"'C:lurdwa'ra• qualifying the Dera of Udasis B.hekh in the Government 
records at a much later date. It is established that tne original grant' 
was by a Muslim ruler in favaur of a Flqir and S1.dhu of Uda>i sect . 

. ·-On this evidence atleast a negative con_clusion would satisfactorily 
emerge that the appellants have failed to prove that it was all' 

:institution set up for use by Sikhs for the purpose of public worship. 

It must be conceded that nearly a centu'ry after the setting up 
. t>f the institutio:l, Granth Sahib was venerated and read in this 
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institution. ·.Does it provide conclusive evidence that the institutioTh 
was set up and used for_public wors)lip by Sikhs? In order to bring 
the case UJ1der Sec. 16(2) (iii) it must not only be established that 
the institution was established for use by Sikhs for the purpose of 
public worship but was used for such worship by the Sikhs befor~ 
and at the time of the presentation of the petition. The use of -.the 
coiljuctive 'and' clearly imports that in order to attract Sec. 16(2} 

· (iii), both the conditions must be cumulatively satisfied. Not 
· was only that it must satisfactorily establislled that the institution 

was established for use by Sikhs for the purP,ose Of public worship 
but was used for such worship . by the Sikhs before and at 
the time of the presentation of the petition. It was so held in 

. Gurmukh Singh v.Risaldar Deva Singh"& Ors.(') and it our opinion that- , • 
repres~nts .the correct interpretation of Sec, 16(2) (iii). In tbis case 

' there is no .evidence to show. tha.t the fostitl)tion was established' 
for use by Sikhs for the purpose of public wor1;.hip. It must be conce-· 
ded that th~ institution may',be established by anyene, may be. a Sikl · 
or follower of any other faith, but it must be establis.hed for use by·. 

. Sikhs for the purpose of worship. One can therefore,, ignore the 
·fact that the <lriginal grantor was a Muslim ruler Rai Kalha but 
there is nothing to show that when ·Guiab Dass Faquir of Udasi ·sect 
established the institution, be did it for .use by Sikhs for the pur­
pose of.public worship. Later on, as the majority of the population 
of the village was follower of Shik.h religion. and as Udasis a1fo 

· Venerate Granth Sahib, reading of Qranth Sahib may have com­
rneµced and lherefore, generally speaking people may describe and. 
revenue record may snow .it to be Gurdwara but that would neither 
be decisive of the character of ·the institution nor sufficient to· bring 
the institution within Sec. 16(2)(iii) of the Act. 

It is at· this stage necessary to point , out the distinction bet­
ween Sikhs and . Udasis. In the past it was attempted to be urged· 
that Udasis are a me~e order of Shikh preachers and that"there is no 
difference between two faiths. In fact it was urged that they are. 
not.two separate faiths but two seperate interpretations _of the ·sameo 
faith. Repelling this contention way back iri Hem Sing/L &. Ors. v.; 
Basant Das and Ahr.('>. It was observed as under ; 

(l) AIR 1937 Lahore 577. 
'(2} AIR 1936 PC 93 at JOO. ,. 

. ' 

• 
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"Indeed tlie Udasis do not appear. to their Lordsliips 
to.have been a mer~orde'r of mendicant preachers among the 
Sikhs. Nor can it be held proved that they were merely 
Sikhs who had lapsed into Hindu practices. On the con­

·trary, they appear to have a long and independent history as 
a seperate sect or persuasion occupying a position some­
where between the Sikhs and the orthodox Hindus. The 
ditferences in belief as well as in practice between Sikhs and 
Udasis tleserve to be· described as serious, exte~sive and 
inveterate and some were ·outwardly striking.'' . 

At another stage it was observed that since the time of 
Siri Cha11d, the founder of Udasi sect there came into existence ·a 
sect of Udasis who, while u5ing the same sacre\l writings as the 
Sikhs_; kept up much more of the old Hi11du practices, followed 
asceticism, were given to the veneration of Samadhs and tom.bs, . 

·and continued 'the Hindu, ·rites> concerning birth, marriage and 
Sbradh. It was also observed that the Udasis so far as the !natter 
can be decided by beliefs and prnctices, arc, from the point of view 
of Sikhs,. schismatics who separated in the earliest days of the move­
ment and never merged thereafter. It would thu_s appear that Udasis 
form an independent sect. They do venerate Sikh scriptures. There· 
fore, in an institution of Udasis sect, one Can visualise reading of . 
Granth Sahib or . veneration of Sikh scriptures.· That itself is not 
decisive of the character of the institution. On the contrary, if the 
succession was fr~m Guru to Chela and those Gurus we.re followers 
of Udasis faith a~d the institution was known_ as Dera of Udasi 
Bhekh and they followed some· of thG practices~of 'Hindu traditional 
religion that would be completely destructive of the character of the 
institution. as Sikh Gurdwa,ra. In 'i very recent decision of this Court 
in PritamDass Mahant v. Shir~11wni Gurdwara Prabha11dhak Com• 
mitteePJ it has been held that mere reading of Gtanth Sahib or vene­
ration of Sikh scriptures is not decisive of the character of the 
institution because Udasis are mid\Vay between, Sikhs . on the one 
hand ·and Hindus on the other and that the Udasis also venerate 
Granth Sahib. Earlier also thi~ view has been consistently taken·. by_ 
this Couri as will apptar from the _decision of this Court in Mahant 
Dharam Dass etc. ~.'The State of Punjab and Ors :(2

) 

(!) C.A. Bo. 198> of 1960 dated 16.2.84 
(2) [!975]:l S.C.R. 160 at 168 
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"They do not subscribe to idol worihip and poly­
theism, nor do _they have any Samadhi ilf their shrines. The 
teaching of Sikhs was against asceticism. They believe ·in 
Guru Granth Sahib, which is a· Rosary of sacred poems, 
exhortations.etc. During the ·time of the Sikh Gurus, the 
Gurdwaras were under thdr direct supervision and control or 
under their Masends or missionary agents. After t_he death of 
Guru Gobin<l Singh the Panth is recognised as the corporate 

· repres.entative of the Guru on earth :lnd thereafter they were 
managed l:lY the Panth through thcir Granthis and .other 

0

sewadars who were under direct supervision of the !~cal 
Sangat or congregation. During Mahraja Ranjit Singh's time 
Sikhism became the religion of the State and large estates and 
Jagirs were granted. to the Gurdwaras, apart from the Jagirs 
which had been earlier ·granted dUTing the Mughal period. 
The position of the Gurdwaras changed during British 
regime. The Mahants who wr;<e in charge o.f the Sikh 

· 'Gurdwaras could either,. be a Sikh Mahan! or Udasi • 
Mahant." · 

.It thus clearly appears that the appraisal of the evidence by 
the High Court Is correct and unexceptional and weight of the 
evidence discloses that lhe institution in question Was not shown to 

. ha\'e been establ\shed ·for use by Sikhs for the purpo·se of public 
wotship and therefore one of'the material conditions for attracting 
Sec.·I6(2)(iii) of the Act is not established. It is immaterial that at 
the time of presentatio~ of the petition' jt w~s; -along with the 
follower of Udasi sect used for worship of Granth Sahib by the· 
Sikhs. We broadly. agree with the view taken by the Hi.!'!h Court 
'Therefore these appeals fail and are dismissed with costs. Hearing 
fedn one set. 

• 

N.V.K. Appeals dismissed.· 
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