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The apr)cllant an evacuec from West gaklstan wag - allottcd about six
stasidard acres of land as displaced person under the quasi-permanent scheme-
in a sémi-urban area. In 1952, the Director of Rehabilitation submitted 2 propo-

4 _sal to the Financial Commlssmncr, Kelief and Rehabllxtatlon-cum—(lustod@n

that premium cut of 5 villages, be enhanced from 18.3/4% to 50% as similarly

“situated villages carried a cut of 50%. The proposal also suggested., that” in

" 'two other neighbouring villages where no- premium cut ‘had been applied

. earlier, a similar cul.of 5074 should be applied. This cut was imposed on the

" footing that these lands abutted the Municipal area and had semi-urban

character. This propasal was accepted by :the Com.tmssmncr as also bythe

Governor before 22nd .Tuly. 1952 when rulel4{6) of the Evacuee Property

. (Central) Rules, 1952 was amended, which provxdcd that in respect of quasx-

+ perfanent ‘allottees ca']cellatlon was pcrmlttcd onlyon grounds sct out in’
. rule 14(6) : . .

A few allottees challcnge.l thc order lmplcmentmg the policy decmon
of cut of 50%; byt the writ petition was however dlsmlssed ang, thc order was

e t:onflrmed by this Court.’ : __ A . e

 When steps were taken to. enforce the cut, a wnt Detitjon was inoved .
by the andzllant. A Single Judge of the High Court dismissed the pehtlon and ’
this order was conﬁrmed by the Dw:ssoﬂ Bénch. .

e

. JAn the appeal to this Court on the questmn as to- wﬁether the Managing .
_Oﬁicer operating under the Displaced Persons (Compensation & Rehabilita- .
tion) Act, 1954 could cancel thc allotment made in_favour of a displacea
person undcr the East Puryab Adm:mstratzon of. _E\(acucg ‘Property: Act,
l9’47ﬁhd the schemes framed thereundcr .
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D[SIIllSSl]Jg the Appeal ' i -

HELD: 1. At the time when the proceedings were ifitiated and the final
order dated the 3rd February, 1952 was passed, the relevant provisions of sub-
clause (6) of rule 14 were not yet on the statute book and the action taken prior
Eo their promulgation was perfectly valid and in accordance with law. [4 D]

2. There is nojustification to allow the benefit claimed by ‘the appellant.

The respondent will however not be precluded from entertaining the offer by

the appellant, if made, to pay the extra premium andfor any further demand

with a view fo obtaining a lawful settlement of the entire property wlthout
cut on the basis of the initial allotment. [5 G-Hj

3. People who were uprooted from Pakistan and became displaced persens
were to bé compenstated on the footingthat they had left behind lands in
Pakistan and lands of people who had left India for Pakistan had become
evacuee propery and the compensation to the displaced persons could be by
settlement of such lands. In such cases no one . ¢an look for undue enrichment.

~Once it is held as a fact that the properties are semi-urban and when this had
not been kept in view when original allotment had beem made;, it should always

be passible to make an adjustment, Such an adjustment is just and fair. [5 C-DJ

In the instant case, there were 117 allottees in -villages which were
declared semi-urban and 97 of these allottees paid the extra'premium and
were allowed to acquire the entire land given to them. Twenty allottees
including he appellant took steps.to challenge the decisibn regarding levy
of premium as also cutMn the allotments. There is no justification as to why
any differential treament should be shown to these twenty allottees particu-
larly when all the 117 allottees stood .at par so far as the application of the
decision contained in the order dated Februry 3, 1952 was concerned. [3 E-Fl

" Basant Ram v. Union of India, 11962] 2 Suppl. S.C.R. 733; Hukum Chand
-ete., v. Union of India & Ors., [1973] 1 S.CR. 896 referred to. Hoshnak Singh ».
Union of. Indio & Ors., {1979] 3 §:C.R. 399; distinguished.

CIVIL APPELLATE TurisDICTION : Civil Appeal No. 2057 of 1970.

o From the Judgment and order dated 5th March, 1970 of the
- Punjab & Haryana High Court at Chandigarh in L. P. A. No. 159 of
1968. .

.,

_Harbaﬁé Lal and anoo Bhﬁgat for the Appellant,
S. K. Bagga for tHe Respondents.
The Judoment of the Coult was dehvered by

RANGANATH MIsgra, J. The only question which arises tor con-

. sideration of this Conrt in this appeal by way of special leave under
Article 136 of the Constitution against the J udgment of the Punjab
& Hatyana High. Court in Letters Patent Appeal is as to whether the

- Mandging Officer opetating under the Dlsplaced Pérsons (Compensa-

#

-
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intwo other neighbourmg villages, viz.,
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: _‘ 'tlon & Rehabi En‘atlon) Act, 1954 ( 1954 Act’ for short), could cancel
the allotment made i in favour of the appellant under the East Punjdb
- Adminjstration of Evacuee Property Act, 1947 ( Pun}ab Act’ for short)

and schemes framed thereunder

laﬁrd ia District Lyallpur. As a displaced person he was-allotted alittle
more than siX standard acress of land in Village Kotla, Tehsil Jillundur

in Punjab under the quasi-permanent scheme. In 195_2 the Director of
Rehabilitation .submitted a proposal to the Financial Commissioner,

Relief and Rehabilitation-cum-Custodian that premium cut of . 5
vitlages, viz, Sufi Pind, Dhin, Barring Khusropur and Alladinpur
be enhanced from 18.3/4% to 50% as similarly situated vitlages near
Jullundur City carried 2 cut of 50%. This proposal also suggested that

no premium cut had been applied earlier, a similar cut of 5'0:% should
be applied. This was on the footing  that these lands abutted the
Jullundur Municipalarea and had semi:urban character. This proposal

“was accepted by the Commissioner as also by the Governor of the

State “before 2nd July 1952 when rule 14 (6) ' of the Evacuee Property

"(Central) Rules, 1950 was amended and in respect of quasi-permanent

allottees “cancellation was permltted only on grounds set out in rule
14(6). The allottess of Sheikh Pind ‘and Kotla villages challenged the
orders implementing the policy decision of cut of 50%, Lefore the
hierarchy of rehabititation authorities and moved the High Court by
fiting a writ petition. When that writ petition was dismissed, special
leave. was obtained from this Court and the Court found that after
coming into force of the 1954 Act and thé Notification made on March

24, 1955, under s. 12 of the Act sthe lands already allotted to displaced - |
persons ceased to be evacues property ard had become part of the pool

createéd under the 1954 Act. Power was not avallatﬂe to be cxerc;sed

' under the 1950 Act.

_ Subs*qu‘*nﬂy steps were taken to enforce the cut and a writ peti-

tion was moved bafore the High Court. When the single judge dismissed
_ the petttlon and appeal was taken (o the Division Bench and four:
contentions were advanced on behalf of the appellant and’ cach one.

was negatived and the appeal was dismissed. Tt may be stated that that
appeal was heard along with 19 others raising common questions of

*fact and law. Against this confirming decision of -the Division Bench,

leave havmg been ohtamed from this Court, the prescnt appéa! has
bf:en filed.

Appellant, an evacuee from West Pakistan owned zigriciﬂtural .

Shekhpind and Kotla where.
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Admittedly, the lands allotted to the appeliant in village Kotla

are close to the Municipal limits of the town of Jullundur and this

<~ beinga qyestlon of fact; has not nghtly been dlSpufed before us. The
Lo High Court has found '

PN
L]

”It deserves notice that the proceedmgs for the cnhancc- $

ment of . the valuation of the land of the viilage and the .
+ consquent- raising_of the cut to 50 per cent were 1mtlated as
_early as the year 1951, After due verification by the sub- .
ordinate Rehablhtatxon Authorities by actual visits on the
spot, the propnsal to enhance the cut was { mally appwved by
the Director Generai of Rechabilitation “and subsequently
o  teceived the seal of approval by the order of the Governor
on the 3rd February 1952. The significant fact is that
sub-clause (6) of rule 14 on which main reliance is being
placed was substituted for the old sub-rule by notification
-No. S.R.O. 1290 dated the 22nd July 1952.... Itwould thus
‘appeac that at the tims when the proceed:ngs were initiated
and the [indl order dated thie 3rd February 1952, was passed,
“the relovant provisions of sub- clause- (6) of rule 14 were not.
yet on the statute book and the action taken prior to their -
promulgation was thus pcrfectly valid and in accordance with
law: The order dated the. 3rd of 'February 1952, therefore,
did not- have to conform 'to & provision which has been
intodaced subsequently. "It was n'oi the contention of the
learnd, counsel that sub-clause (6)-above said is to take effect
rctrosp:ctw?ly nor do we find anythmg in the said rule to
accord any such effect td the same.’

-

Ox-the aforesald ﬁndmg the Htgh Court held 'hat the schemc stood

allered

We approv., of th:s view taken by the ngh Court

the Administration of Evacuce Property Act, 1950 (Central Act 31

" (1) [1962] 2 Suppl. S.CR. 733
(2) [1973] 1 S.C.R. 896 N
S (3) [1979] 3 S.C.k. 399 - o

-

'SUPREME COURT REPQRTS- ‘ " [i984]12scCR. -

Strong
réliance had been placed by appellant’s counsel on Basanf Ram v.

" Union of India,(Y) Hukum chand etc. v. Union of India & Ors.(*) and -
Hoshnak Singh v. Union'of Inaia & Ors(®). In Basant Ram’s case this. -
Court decided that the approval of .the Central Government on the -

- /basis of which the Notlficatlon of March 24, 1955 had been madewas

misconceived inasmuch as with the coming into foree of the 1954 Act.- .

-
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of 1950) stood repealed and the evacuee property, subject to the Act L
of 1950, had become a part of the compensation pool under the-Act of

1954. We agree with the analys1s of that decision by the High Court

" So far as the second case is concerned, the question that feli for don=- .

Slderatlon was whether rules ffamed by it could be given retrospective

--pperation by the Central Government when the statute either expressly
or by necessary . implication had not authorised rules to be, made with

retrospective effect. So far as the fast case is concerned, the facts which

_"gave rise to the dlspute were very dlfferent and-the’ ratlo thereof has -

" mo application to the present set of facts

I dealing with a matter: of thas typé the broad perspective of X

the scheme has to be kept in view. People who were uprooted from
“Pakistan and became displaced personswere to be compensated on the

ofooting that they had left behipd landsin Pakistan and lands of -

- people who had left India for Pakistan had become evacuee property.
and the cotipensation to the displaced persons could be by settlement
of such lands. In a case of his type no one can look for undue -
enrlchment Once i1 is held as a fact, ‘that. the plopertles are semi-’

urban and admlttvdly this had not been kept in view when original
allotment had been made .it should’ always be possiblc to make an
,adjustmcnt Such an adjustment is just and fair. Tt is approprmte ‘to

take note of a very sngmfxcant feature, namely, there weré 117 allottees -

in thess villagss whjch were declared sub-urban.and 97 of these ailot-

" tees pald the extra premium, and.were allowed to acquire the entire

land given to thetn;- “Twenty allottees including the appellant took
steps to challenge the declsnon regardmg levy of premium as also cut
in the allotments. There is ‘no ]ustmcatlon as to why any ditferntial

treatment should be shown to these twenty allottees particularly when.

all the 117 allottees stood at par so”far ds the application of ‘the

- decision contained in the order dated February 3, ‘1952 is concerned.’

We do not kaow if under the changed circumstance the- same benefit is

" available to'be extended to the appallant now, viz., permitting him to
. pay the extra premium at présent, More than 30 ‘years have passed -
and with the passage of such a length of time changed situations must
have come to prevail. ‘We sée no justification to.accept the appeal . |
-and allow the benefit claimed by the appeilant. But our dismissal-of
the appeal shonld not preclude the respondent authorities from
. entertaining the offer by the. appellant, if made, to-pay the extra pre-

mium and/or any further demand with a view to obtaining a lawful-

settlement of the entire property without cut on the: basis of the mmal

allotment, Wc make no order for costs in this appeal
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