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DESH BANDHU GUPTA & CO. & ORS,
v,
DELHI STOCK EXCHANGE ASSN. LTD.
February 23, 1979
[R. S. SARKARIA, V. D, TULZAPURKAR AND A. P, SEN, 1J.]

Securities Contracts (Regularion) Act, 1956—S8s. 4 & 16—Notification issued
thereunder—Scope of. )

Interpretation of statutes—Press Note issued by Government and letter bf
Ministry of Finance—If could be used for interpreting the notification.

By a notification issued on the 27th June, 1969, under s. 16(1) of the
Securities Contracts (Regulation) Act 1956 the Ceniral Governmeat banned
with immediale effect all forward trading in shares on recognised stock
exchanges in the country. The proviso o the notification, which dealt with
how all existing contracts remaining oulstanding as on the date of the notification
should be closed or liquidated, contained a2 direction to the effect that “a
contract other than a spot delivery contract or confract for cash or hand
delivery ov special delivery may be entered into between jts members or through
or with any such member for the purpose of closing out or liquidating all
existing contracts remaining to be performed after that date” 1t further
provided that “such contracts shall be subject to the rules, bye-laws and regula-
tions of the recognised stock exchange” that come into force when further
pew dealings are prohibited and subject also to such terms and conditions as
the Cential Government may impose.

In tenms of the notification the respondent called upon all its members
0 submit a list of outstanding tramsactions in all securities on the cleared list
and to deposit along with it, interim margins in cash or approved shares
calculated on the basis of differences between the rates of the last clearing and
certain average specified rates fixed by it. Appellant no. 2 who was a partner
of appellant no. 1, contended that the demand for interim margins was by way
of “carry over” of the forward transactions which, in view of the ban contained
in the notification, was illegal. Tnstead of submitting a list of his outstanding
transactions on the basis of the rates fixed by the respondent, he enclosed
b statement of his outstanding transactions adjusted at the last official
closing rates which were higher than the rates fixed by the respondent,
suggesting thereby that he was not liable to pay anything. The respondent
rejected the appellant’s contention and again called upon him to comply
with its earlier notice. Eventually since the appellant did pot comply
with the notice the respondent by a resolution declared him a defaulter
which exposed him under the bye laws to a rigorous enquiry into his financial
condition and entailed other disabilities including termination of membership.
By another resolution the appellant was called upon to deposit edditional security
of Rs. 20,000/~

In his writ petition before the High Court, challenging the resolutions, the
appellant contended that all his transactions which remained outstanding on
June 27, 1969 were forward contracts pertaining to cleared securities and ag
such were affected by the notification which banned all forward contracts, that
these had to be adjusted at the last official closing rates, and thercfore, the
respondent’s action in calling upon him to deposit interim marging calculated
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on the basis of certain average specified rates fixed by it was not warranted
by the proviso of the notification and was illegal. The High Court dismissed
the petition.

Dismissing the appeal,

HELD : The directions issued by the respondent were proper and legal.
[383 H]

The proviso clearly permitted the closing out or liguidation of all out-
standing transactions in the norma! manner by entering into a forward contract
(which would include “carry over”) in accordance with the rules, bye-laws and
regulations of the respondent. There was no warrant for the stand taken by
appellant no. 2 that all outstanding transactions had to be or cotld be adjusted
on the basis of “previous official closing.” {381F]

1. For the purpose of closing or liquidating existing outstanding transactions
a forward confract was permittad {o be entered into. 'The expression “such
contracts” occurring in the last part of the notification meant those as were
referred to in the first part of the notification, the making of which was banned
after June 27, 1969. The expression “such coniracts” was not referable to the
existing outstanding “contracts nor o ‘a contract’ that could be entered into
for closing or liquidating the existing outstanding contracts. The last part of
the notification has nothing 1o do with the existing outstanding contracts, the
closing or liquidating of which was independently provided for by the proviso.
{381C-D]

2. Moreover the letter of the Joint Director Ministry of Finance addressed
to the President of the respondent and the Press Note issued by the Minisiry
of Finance clearly brought out that as per the notification itself all outstanding
contracts. were permitted to be liguidated in accordance with the relevan: rules,
bye-laws and regulations of a recognised stock exchange and secondly no specific
period was mentioned in the notification for liquidation of outstanding business
but that the members operating on a recognised siock exchange were expected
to clear the outstandings in a smooth and orderly manner within a reasonable
period. [382G-H]

3. The two documents which came inte existence almost simultaneously
with the issue of the notiification, could be looked at for finding out the trus
intention of the Government in issuing the notification. The principle of
contemporanea expositio can be invoked, though the same will not always be
decisive on the question of construction. In construing a statute courts will
give much weight to the interpretation put vpon it at the time of its enactment
and by thogg, whose duty it has been to construe, execuie and apply it. Contem-
poraneous construction placed by administrative or executive officers charged
with executing a statute, although not controlling, is nevertheless entitled to
considerable weight; it is highly persuasive. [383A-B]

Baleshwar Bagarti v. Bhagirathi Dass, ILR 35 Cal. 701 at 713; Mathura
Mohan Saha v. Ram Kumar Saha, TLR 43 Cal. 790; approved.

CiviL APPELLATE  JURISDICTION : Civil Appeal No. 2458 of
1969. ‘

From the Judgment and Order dated 14-10-1969 of the Delhi High
{lourt in Civil Writ No. 520/69.
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Desh Bandhu Gupta (for Appellant No. 2 for self and on behalf
-of appeliants 1 and 3.)

F. S. Nariman, Bishamber Lal, Manoj Swarup, Miss Lalita Kohli
-and Miss Manish Gupta for the Respondents.

The Judgment of the Court was delivered by

TULZAPURKAR, J.—This appeal by certificate is directed against the
judgment and order dated October 14, 1969 of the Delhi High Court
.dismissing the appellants’ Civil Writ Petition (520 of 1969) whereby
the appellants sought to quash certain directions issued on June 28,
1969 and two resolutions passed on July 2 and 3, 1969, by the Delhi
Stock Exchange, which adversely affected them.,

The Delhi Stock Exchange Association Ltd., New Delhi
(the Respondent herein) is a company incorporated under
‘the Indian Companies Act, 1913. It has received recogni-
tion from the Central Government under s 4 of the Securi-
ties Contracts Regulation) Act (XLIT) of 1956 for the pur-
pose of the said Act. One Desh Bandhu Gupta (Appellant No. 2)
carried on business as a share-broker in the firm name and style of
Desh Bandhu Gupta & Co. (Appellant No. 1) and as soch was a
member of the Respondent, By a notification No. 8$.0. 2561 dated
June 27, 1969 issued under s. 16(1) of the Securities Contracts (Regu-
lation) Act, 1956 the Central Government banned with immediate
effect all forward trading in shares at all the Stock Exchanges in the
country by declaring that “no person, in the territory to which the gaid
Act extends, shall, save with the permission of the Central Govern-
ment, enter into any contract for the sale or purchase of securities
-other than such spot delivery contract or contract for cash or hand
delivery or special delivery in any securities as is permissible under the
said Act and the rules, bye-laws and regulations of recongnised Stock
Exchange”, but as regards the forward contracts which remained out-
‘standing as on that date it was directed under the proviso that these
-could be closed or liguidated in the normal manner. On June 28, 1969
at an emergent meeting held at 10.30 a.m. the Board of Directors of
the Respondent considered the abnormal situation arising from the ban-
imposed under the notification and decided to issue notice to all its
members directing them to submit their lists of outstanding transactions
in all the securities on the cleared list and to deposit alongwith it in-
terim margins in cash or approved shareg calculated on the basis of
differences between the rates of the last clearing and certain average
specified rates fixed by it, Upon receipt of such notice dated June 28,
1969 from the Respondent the appellant No. 2 addressed a letter of

-
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even date to the Board of Directors contending that the demand for
interim margins was by way of “carry over” of the forward transac-
tions which in view of the ban contained in the notification was ille-
gal and instead of submitting a list of his outstanding transactions on.
the basis of the rates which had been fixed by the Respondent he en-
closed a statement of his oufstanding transactions adjusted at the last
official closing rates which were higher than the rates fixed by the
Respondent, thus suggesting that he was not liable to pay any thing

but was entitled to receive some amount at the foot of closing out or

liquidating his outstanding transactions. By a rejoinder of the same
date the Board of Directors of the Respondent reiterated that its action
in fixing the interim clearing rates in the concerned securities and
demanding interim margins was in order and that the adjustment of
outstanding business claimed by appeilant No. 2 way utterly wrong
and as such appellant No. 2 was called upon to comply with its notice
by submitting an amended list in accordance with the directions together
with the differences, if any, immediately. By a telegram dated June:
30, 1969, which was confirmed by a letter of even date the appellant
No. 2 was again called upon to submit his list alongwith the amount of
differences, if any, by July 1, 1969 failing which he was informed that
necessary action would be taken against him. As the appellant No. 2
stuck to his stand, the Respondent by its letter dated July 1, 1969 once
again stressed that the action of the Board in calling for the list and
margin money was in order and in accordance with the rules, bye-
laws, regulations, practices usages and previous resolutions of the
Board and gave further opportunity to him to comply with the direc-
tions by July 2, 1969 upto 11.00 a.m. failing which further action was
threatened. At the meeting of the Board of Dircctors of the Respon-
dent held on July 2, 1969 at 4.00 P.M. the Board noticed that all
members, except appellant No. 2, had complied with its directions and
on a consideration of the entirc matter came to the conclusion that
appellant No. 2 was intentionally evading to comply with its direction
and fo pay the required amount of margins and, therefore, resolved
that appellant No. 2 trading in the name and style of Desh Bandhu
Gupta & Co. be declared a defaulter for such failure and a notice in
-that behalf be pasted on the Notice Board and appeliant No. 2 was
informed about it by a telegram and a letter. The resolution passed on
. July 2, 1969 declaring appellant No. 2 as a defaulter exposed him
under the bye-laws to a rigorous inquiry by the Respondent into his
financial condition and entailed other disabilities including termination
of his membership of the Respondent under Bye-law 308 read with
Article 43(iv) of the Articles of Association. Appellant No. 2 there-
upon filed a writ petition (Civil Writ No. 520 of 1969) in Delhi High
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Court challenging the directions of the Respondent demanding pay-
ment of interim margins as also its resolution declaring him to be a
defaulter, It appears that after the filing of the petition the Board of
Directors of the Respondent at its meeting held on July 3, 1969 passed
another resolution calling upon the appellant No. 2 under Article 29
of the Articles of Association to deposit additional security of
Rs. 20,000/- failing which further action was thereatened. The writ
petition was amended and a prayer secking to quash the second reso-
lution was added. The main contention of the appellant No. 2 was that
all his transactions which remained outstanding as on June 27, 1969
were forward contracts pertaining to cleared securities and as such
were affected by the Notification which banned all forward contracts,
that these had to be adjusted at the last official closing rates, that the
action of the Respondent in calting upon him to deposit interim margins
calculated on the basis of certain average specified rates fixed by it
was not warranted by the proviso therein but in fact amounted to carry
over of those transactions which had been prohibited and, therefore,
illegal and that both the resolutions, one dated July 2, 1969 whereby
he was declared to be a defanlter and the other dated July 3, 1969
whereby he was called upon to deposit Rs. 20,000/- as additional
security were conirary to law and unjust and, therefore, the said
action as well as the resolutions were liable to be quashed. The
appellant No. 2 further contended that by passing the two resolutions,
particularly the first one dated July 2, 1969 in contravention or breach
of statutory Bye-laws and Regulations his fundamental right to carry
on business under Article 19(1)(f) of the Constitution had been in-
fringed and, therefore, issuance of appropriate writ quashing the
directions issued on June 28, 1969 and the two resolutions dated July
2 and 3, 1969 was sought.

By its reply filed on July 15, 1969 the Respondent raised a pre-
liminary objection to the maintainability of the petition. It was con-
tended that the relationship between appellant No. 2 and the Respon-
dent was contractual resulting from the Memorandum & Articles of
Association and the Rules, Bye-laws and Regulations made under
the powers given by the Asticles of Association, and since the prie-
vance made in the writ petition related to contractual rights and obli-
gations between the parties and no question of enforcement of any
statutory right or obligation arose the remedy under writ iurisdictfon
was not available, On merits it was contended that the construction
sought to be placed by the appellants on the proviso contained i the
Central Government Notification, which dealt with closing out or liqui-
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dating the transactions outstanding as on June 27, 1969 was not cor-
rect, that under the said proviso such transactions were permitted to
be closed or liquidated in accordance with the rules, byelaws and
regulations of the Respondent and, therefore, the directions issued by
its Board of Directors on June 28, 1969 to all its members includ-
ing appellant No., 2 to submit their lists of outstanding transactions
and to pay interim margins on the basis of the average specified rates
fixed by it were proper and lawful and both the resolutions were legal
and justified. The respondent, therefore, prayed for dismissal of
the writ petition.

On a consideration of the rival submissions made before it by
counsel for the parties, the High Court upheld both the contentions
of the Respondent and dismissed the petition with costs, The High
Court’s view on both the points is challenged by the appellant before
us in this appeal.

In the view which we are taking on the merits of the case after
giving our anxious consideration to the rival submissions thereon, we
feel that it would be unnecessary to go into and decide the prelimi-
nary objection raised by the respondent to the maintainability of the
writ petition. We, therefore, propose to dispose of the appeal on
merits.

On merits the question that arises for our determination is what
on proper construction is the scope and ambit of the proviso contain-
ed in the notification ? Whether, after the imposition of the ban on
all forward trading in shares with effect from the close of June 27,
1969, the outstanding contracts that had remained to be performed
as on that date were permiited to be closed or liquidated under the
proviso in accordance with the rules, bye-laws and regulations of the
Respondent or not? On the one hand counsel for the appellants
contended that by reason of the ban imposed on all forward trading
in .shares with effect from the close of June 27, 1969 the action of
the respondent in making the demand for interim margins calculated
on the basis of the difference between the rates of the last clearing and
certain average rates fixed by it in respect of their forward outstanding
transactions, which amounted to “carry over” of those transactions, was
illegal; in other words the proviso did not permit the closing out or
liquidation of the existing outstanding transactions by way of “carry
over”. On the other hand, counsel for the respondent contended that
notwithstanding the ban imposed, which prohibited all future forward
trading in shares, the existing forward transactions that remained out-
standing on that date were permitted to be closed or liquidated in the

]
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normal manner under its :rules, bye-laws and regulations and, there-
fore, the directions issued: by the respondent on June 28, 1969 were
in accordance with the notification. It was pointed out that at the
close of June 27, 1969, the appellant No. 2 had certain outstanding
contracts in Cleared Securities for the then current clearing of July 8,
1969 which had to be completed and performed for the said clearing
in the manner laid down iin Regulation 8 and Bye-law 52(e) which
meant that he could either make cross contracts to close his ountstand-
ing purchases or sales for' that clearing or to make carry over con-
tracts so as to close the contracts of the current clearing and to make
contracts for the ensuing clearing and such contracts could be made
upto the last business day prescribed for that clearing by the Respon-
dent; and so much was pertnitted by the proviso contained in the noti-
fication, Moreover, in view of the crisis created by the Notification
the Board of Directors of the Respondent issued the directions on June
28, 1969 having regard to Bye-law 73, which were in order and the
further action taken by the réespondent against the appellant No. 2 conse-
quent upon his failure to comply with the directions was proper and
justified under Bye-law 308 read with Article 43(iv) of the Articles
of Association of the respondent. Since the question depends upon
proper construction of the notification dated June 27, 1969, it will be
desirable to set out the said notification in extenso which ran thus :—

“New Delhi, the 27th June 1949.
NOTIFICATION

5.0. 2561. In exercise of the powers conferred by sub-
section (1) of section 16 of the Securities Contracts (Re-
gulation) Act 1956 (42 of 1956) the Central Government,
being of opinion that it is necessary to prevent undesirable
speculation in securities in the whole of India, hereby dec-
lares that no person, in the territory to which the said Act
extends, shall, save with the permission of the Central Gov-
grnment, enter info any confract for the sale or purchase of
securities other than such spot delivery contract or con-
tracts for cash or hand delivery or special delivery in any
securities as is permissible under the said Act, and the

rules, bye-laws and regulations of a recognised stock ex-
change : ‘

Provided that a contract other than a spot delivery con-
tract or contracts for cash or hand delivery or special delivery
_in any securities on the Cleared Securities List of 3 recognis-
ed stock exchange may be entered into betweén its members
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or through or with any such member for the purpose of clos-
ing out or liquidating all existing contracts entered, into upto
the date of this nofification and remaining to be performed
after the said date, but such contracts shall be subiect to
the rules, bye-laws and regulations of the recognised stock
exchange that come into force when further new dealings are
prohibited in any securities on the Cleared Securities List
and subject also to such terms and conditions, if any, as the
Central Government may from time to time impose.”

Counsel for the appellants did not dispute that the proviso in the
aforesaid notification dealt with the topic of closing out or liquidating
all existing forward contracts entered into up to the date of the notifi-
cation and which remained to be performed or outstanding as on that
date but contended that it did not permit the closing or liguidating
all such outstanding transactions in the normal manner under the
rules, byedaw or regulations of the respondent, but such outstanding
transactions were declared to be “subject to the rules, bye-laws and
regulations of the recognised Stock Exchange that come irto force
when further new dealings are prohibited in any securities on the Clear-
ed Securities List and subject also to such terms and conditions, if
any as the Central Government may from time to time impose.” In
other words, according to counsel, the words “but such contracts”
occurring in the last part of the notification referred to the outstanding
contracts that remained to be performed at the close of June 27, 1969
and it is this last portion of the notification which indicated the manner
in which such outstanding transactions were required to be closed or
liguidated. The Respondent’s counsel disputed this and urged that the
last portion had nothing to do with such outstanding transactions, the
closing or liquidating of which was fully dealt with by the proviso. It
cannot be disputed that the drafting of the notification in quastion has
been far from happy but even so on a fair reading of the notification it
is difficult to accept the construction sought to be placed thereon by
counsel for the appellants. In our view, the notification was in three
parts. By the first part the Central Government put a ban on all for-
ward trading in shares through the Stock Exchanges in the country by
declaring that “no person...... shall, save with the permission of the
Central Government, enter into any contract for the sale or purchase of
securities other than such spot delivery contract or contract for cash or
hand delivery or special delivery in any securities as is permissible under
the said Act, and the rules, bye-laws and regulations of a recognised
stock exchange.” The second part consisted of the proviso and it dealt
fully with how all existing contracts remaining outstanding as on the
date of the notification should be closed or liquidated, and the direction
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contaimed therein in that behalf was to the effect that “a contract other
than a spot delivery contract or contract for cash or hand delivery or
special delivery (meaning thereby a forward contract)...... may be
entered into between its members or through or with any such member
for the purpose of closing out or liquidating all existing contracts. .. .
remaining to be performed after that date.” In other words, for the
purpose of closing or liquidating existing outstanding transactions a
forward contract (which would include a carry over) was permitted to
be entered into. Then follows the third or the last part of the notifica-
tion which commences with the words “but such contracts shall be sub-
jectto....... ” The expression “such contracts” occutring in this last.
part of the notification meant thosc as were referred to in the first part
of the notification the making of which was banned after June 27, 1969
and the last portion provided that such forward contracts that had been
banned “shall be subject to the rules, bye-laws or regulations of the
recognised Stock Ixchange that come into force (i.e. become applic-
able) when further new dealings are prohibited. .. ... and subject also
to such terms and conditions as the Central Government may from time
to time impose.” In our view the expression “such contracts” occur-
ring in the last part of the notification were not referable to the existing
outstanding contracts nor to ‘a contract’ that could be entered into for
closing or liquidating the existing outstanding contracts. In.  other
words, the third part of the notification on which reliance has been
placed by the counsel for the appellants, in our view, has nothing to
do with the existing outstanding contracts, the closing or liquidating of
which was independently provided for by the proviso. It will thus
appear clear that on a proper construction of the notification in question
the proviso clearly permitied the closing or liguidating of the existing
outstanding transactions in the normal manner by entering into a for-
ward contract (which would include a “carry over”) in accordance with
the rules, bye-laws and regulations of the Respondent. There was no
warrant for the stand taken by thy appellant No. 2 that all outstanding

transactions had to be or could be adjusted on the basis of “previous
official closing”.

On the construction of the proviso counsel for the Respondent
rightly invited our attention to two documents on record which had
come into existence almost simultaneously with the issuance of the noti-
fication explaining the manner in which outstanding transactions were
intended to be closed or liguidated. In a Press Statement or Press

Note issued by the Finance Ministry immediately upon the issuance of
the notification it was stated thus ;

“The existing contracts entered into upto the date of the
. notification and remaining to be performed are, however, per-
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nitted by the same notification to be liquidated in accordance
with the rules, bye-laws and regulations of the Stock Exchange
concerned.”

Further it appears that in response to a query made by the President.
of the respondent, Shri Maitra, Joint Director (S.E.) Ministry of
Finance, Department of Fconomic Affairs, addressed a communication:
dated June 28, 1969 to the President jn which he stated thus :

“As stated in the notification itself, all outstanding con-
tracts which were not liquidated till the date of notification,
will have to be liquidated in accordance with the relevant rules,
bye-laws and regulations of your exchange in that regard. No
fresh forward transactions in any cleared security, however, is

permissible.

A statement of outstanding position in each of the cleared
securities on your Exchange, as on the date of the notification
may please be forwarded to us as early as possible and there-
after at each settlement so as to enable Government o know
the reduction in the outstanding business effected from time
to time. As will be seen, no specific period has been mentioned

~ in the notification for lquidation of the outstandings. It is,
however, hoped that you will issue suitable instruction to your
members to ensure that the outstandings are cleared in a
smooth and orderly manner within a reasonable period.”

(Emphasis supplied)

It may be stated that in one of his earlier communications appellant
No. 2 himself had requested the respondent to seek clarification from
the Government on the points raised by him in regard to the outstanding
transactions. The letter dated June 28, 1969 addressed by the Joint
Director to the President of the Respondent clearly brings out two as-
pects : first, that as per the notification itself all outstanding contracts
were permitted to be liquidated in accordance with the relevant rules,
bye-laws and regulations of the respondent and secondly, no specific
period was mentioned in the notification for liquidation of the out-
standing business but the members operating on a recognised Stock
Exchange were expected to clear the outstandings in a smooth and
orderly manner within a reasonable period and, in fact, the Govern-
ment desired the respondent to forward to it a statement at each settle-
ment indicating the reduction in ountstanding business effected from time
to time. The exposition in these two documents, therefore conforms.

to our interpretation of the proviso, o L
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It may be stated that it was not disputed before us that these two

decuments which came into existence almost simultaneously with the
issnance of the notification could be locked at for finding out the true

intention of the Government in issuing the notification in question, parti-
cularly in regard to the manner in which outstanding transactions were

- to be closed or liquidated. » The principle of conterporanea expositio

(interpretfing a statute or any other document by reference to the ex-

position it has received from contemporary authority) can be invoked-

though the same will not always be decisive of the question of construc-
tion. (Maxwell 12th Edn. p. 268). In Crawford on Statutory Con-
struction (1940 Edn.} in para 219 (at pp. 393—395) it has - been

stated that administrative construction (i.e. contemporaneous construc~

tion placed by administrative or executive officers charged with execnt-
ing a statute) generally should be clearly wrong before it is overturned;
such a construction, commonly referred to as practical construction,
although not controlling, is nevertheless entitled to considerable weight;
it is highly persuasive. In Baleshwar Bagarti v. Bhagirathi Dass(') the
principle, which was reiterated in Mathura Mohan Saha v. Ram Kumar
Saha(?) has been stated by Mukerjes J. thus :

“It is a well-settled pnncxple of construction that courts
in construing a statute will give much weight to the interpreta-
tion put upon it, at the time of its enactment and since, by
those whose duty it has been to construe, execute and apply
it. 1 do not suggest for a moment that such interpretation
has by any means'a controllmg effect upon the Courts; such

_ interpretation may, i cccasion arises, have to be disregarded
for cogent and persuasive reasons, and in a clear case of error,
a Court would without hesitation refuse to follow such con-

* struction.”

Of course, even without the aid of these two documents which contain

- a contemporancous exposition of the Government’s intention, we have

come to the conclusion that on a plain construction of the Notification
the proviso permitted the closing out or liquidation of all outstanding
transactions by entering into a forward contract in accordance with the
rules, bye-laws and regulations of the respondent.

Having regard to the above construction which appears to us to be

the true and proper construction of the notification in question it will
be clear that the directions issued by the respondent to all its members

including appellant No. 2 on June 28, 1969 in regard to their out-

standing transactions as at the close of June 27, 1969 Were proper and
{1) LLR. 35 Cal. 701 at 713.

() LL.R, 43 Cal: 790.
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legal and the appellants’ stand was clearly erroncous. It cannot be
disputed that ample opportunity was given to appellant No. 2 to comply
with the directions but the appellant persisted in his erroneous conten-
tion, and failed to comply with those directions with the result that the
respondent had no alternative but to declare him a defaulter. In our
view, the directions dated June 28, 1969 as well as the two resolutions
passed by the respondent on July 2 and July 3, 1969 were proper and
justified and the appellants’ case on merits was rightly rejected by the
High Court. This conclusion of ours, as stated at the commencement
of the judgment, renders unnecessary the determination of the prelimi-
nary objection.

In the result the appeal fails and is dismissed with costs,

P.B.R, Appeal dismissed.



