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BOMBAY GAS CO. LTD. 

v. 

JAGAN NATH PANDURANG AND ORS. 

March 22, 1972 

[C. A. VAIDIALINGAM AND l. 0. DUA, JJ,] 
Constitution of India, 1950-Article l33(l)(b)-Scope-Appea/s 

-Certificate to app>eal to Supreme Court, 

In order to attract article 133(l)(b) the essential requirement is 
that there must be involved in the appeal to this Court a claim or question 
respecting property of the value of not less than Rs. 20,000/- in addition 
to or other than the subject matter <If the dispute; if there is no question 
or claim raised respecting property other I.ban the subject matter, then, 
clause (al of article 133 will apply. Adding future intere.t or possible 
further claims to the original value of the subject matter till the date 
of the judgment of the High Court and which items are not the subject 
of consideration by the High Court .will not enable a party to pload that 
the claim so calculated exceeds Rs. 20,000. (1140 G] 

The respondent had filed applications under the Payment of Wages 
Act 1948, claiming overtime wages for the period 1957 to 1958 and 
wages for weekly off days for the period 1962 to 1963. Against the 
judgment of the High Court setting aside the order of the appellate 
authority holding the claim as time barred, the appellants filled appeal 
to this Court on the basis of a certificate issued by the High Court under 
article 133 ( l )(b). ln its application before the High Court the appellant 
had prayed for the grant of a certificate that the amount or value of 
the subject matter before all the authorities, in the appeals, as well as 
in the High Court and still in dispute in the proposed appeal to this 
Court was Rs. 20,000/ - and upwards, an:d, in the alternative on the 
ground that the case was fit one for appeal to this Court. On the basis 
of the claims made by the workmen as overtime wages and weakly off 
days wages for the particular periods, the appellant had calculated at 
the same rate for subsequent periods till the judgment of the High Court 
and claimed that the amount or value in dispute in appeal to this Court 
was over Rs. 20,0001-. The appellant had also urged that it would have 
to meet in future also claims from its workmen and, as such, it will 
have to face a recurring liability. On this basis the appellant had raised 
the plea that the judgment of the High Court involved directly or in, 
directly a claim or a question in respect of property of the value of 
Rs. 20,000/- and more. 

The respondents moved this Court for revocation of the Certificate. 
T!>ey urged that what weighed with the High Court for granting a certi· 
ficate under article 133(l)(b) was the circumstance that the nature of 
the demands by the workmen were such as they welre ~~cUITing claim 
arising in the future also and as such the final judgment and order 
of the High Court involved, directly or indirectly a claim respecting 
property of the value not less than Rs. 20,000/ - and that this view of 
the High Court was erroneous. 

HELD :that the certificate issued b;v the. High Court under article 
133(1) (b) was not proper and valid and hence the ap~al was unsus­
tainable. 
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(i) The High Court bas not given any ipdication as to bow it issued 
the certificate under article 133(1)(b); it is clear that it did not grant 
the certifkate on the claim made by the appellant, under clause (a) or 
clause (c) df article 133(1 ). [937 Al 

(ii) In view of the fact that the High Court granted the certificate 
under .article 133(1)(b), it bas to be presumed that it bas accepted the 
appellant's plea that a certificate could be granted under the clause 
when there is a recurring liability, which, if calculated 1for subsequent 
years, will be Rs. 20;000;. or more. !1937 C-D] 

(iii) But, the present case is not one where the decision of the· High· 
Court, apart from dealing with the subject matter in dispute before i~ 
has the effect elf affecting. the rights of the appellant regarding other 
properties, including money. The judgment of the High Court bas, only 
adjudicated upon the subject matter of the specified claim of the work­
men which was for a particular period. The 'judgment does not involve 
directly or indirectly, apart from the subject matter of the writ petition, 
any claim or question respecting property or mDney of the value of 
Rs. 20,000/- and more. The appellant was not entitled to notionally 
add, to the . amount originally claimed by the workmen for particular 
periods any further AUOOUllts Oil the ground that they must be wnsidered 
to have accrued due to the workmen till the date of the judgment of 
the High Court. (,945 E, 946 El 

Chaitarmal v. Mis. Pannallal Chandulal, [19651 2 S.C.R. 751, applied. 
A. V. Subramania AYyar v. Sellammal, I.L.R. 39 Madras 843, 

Meghji Lakhamshi anrl Brothers v. Furniture Workshop, n1954] Appeals 
Cases 80; Smt. Rajah Kishore Devigaru v. Bhaskara Gouta Chorani and 
others, A.I.R. 1960 A.P. 286; Commissioner of Income-tax; Madras v. 
S. L. Mathias, A.LR. 1938 Mad. 352; G. Appuswamy Chettiar and 
another v. R. Sarangapani Cheltiar and olhers, [19651 (1) I.LR. Mad. 
361: Mori Chand and others v. Ganga Parshad Singh and <lllother, 29 
Indian Appeals 40 and Surapati Roy and others v. Ram Narayan Mukher­
ji and others, 50 I.A. 155, referred to. 

CIVIL APPELLATE JV1USDJCTION: Civil Appeal No. 158 of 
196$. . 

Appeal from the Judgment and Order dated February 6, 1967 
of the Bombay High Court in Special Civil Application No. 1987 
of 1965. . 

WITH 
Civil Miscel/,aneous Petition No. 1300 of 1972. 

(Application by the Respondents for revocation of certificate 
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granted by the High Court.) G 

So/i Sorabji, K. D. Mehta, P. C. Bhartari and 0. C. Mathur 
for the appellant. 

M. C. Bhandare, Sunanda Bhandare and K. Rajendra Chow­
dhary, for respondents Nos. 1, 2, 4, 5, 7, 8, 10, 12, 13, 95, 96, 
98. 100, 101 to 104 and 108. 

The Judgment of the·Court was delivered by H 
VaidlaHngam, J. This appeal, on certificate, by the Bombay 

Gas Co. Ltd., is directed against the judgment and order dated 
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February 6, 1967 of the Bombay High Court in Special Civil Ap­
plication No. 1987 of 1965. Thll High Court set aside the decision 
of the Court of Small Causes, Bombay, in Payment of Wages Ap­
peals Nos. 162 and 163 of 1962 and remanded the •proceedings to 
the Acjditional Authority for calculating and awarding over-time 
wages that may be due to the respondents· Nos. 1 to 80 herein. 
The High Court further reversed the decision of the Court of Small 
Causes, Bombay, in Payment of Wages Appeal No. 61 of 1963 
and restored the orders passed by the Third Additional Authority 
in favour of the respondents Nos. 81 to 118 herein, regarding their 
right to get wages for weekly off days. C.M.P. No. 1300 of 1972 
is an application filed by the respondents in the civil appeal for 
revoking the certificate for leave to appeal to this Court granted 
by the High Court to i:l!e appellant herein. 

We will· briefly state the circumstances under which the a:p]Jeal 
has come to this <;::ourt on certificate : The respondents Nos. 1. to 
14 who \\ere employed under the appellant as Syphon Pumpers 
filed on March 3, 1958 before the Additional Authority 14 ap-

D plicatioris under s. 15-of the Payment of Wages Act (hereinafter 
to be referred as the Act) claiming over-time wages for the period 
February 1957 to January, 1958. On the same date the respon­
dents Nos. 15 to 80, '!"ho were employed under the appellant as 
Mains workers filed before the same Authority 66 applicatfons 
claiming over-time wages for the same period. The claim was 

E substantially based under the provisions of the Bombay Shops and 
Establishments Act, 1948 {hereinafter to be referred as tihe Estab­
lishments Act). The appellant raised two grounds of defence : (a) 
The claims were barr~ by the Award, Part II of the Industrial 
Tribunal, Bombay dated March 30, 1950 in Reference (IT) No .. 
54 of 1949; and (b). 1'he applicants were not workmen covered 
by the Establishments Act. On October 13, 1962, the Additional 

F · Authority held that the Award, referred to, by the Company was 
no bar to the said employees claiming over-time wages. But the 
said Authority accepteg the con~tion of the Company that the 
applicants are not cover<;d by the EstaJ:>lishments Act, which gives 
them the benefit of weekJy off days with wa~es under s. 18(3 ). ··In 
this view the applications filed by the respondent!.s Nos. 1 to 80 

G herein were dismissed. The said applicants filed before the Court · 
of Small Causes. Bombay, which was the Appellate Authority, 
Payment of Wages Appeals Nos. 162 and 163 of 1962 challenging 
the decision dated OctQber 13, 1962 of the. Additional Authority, 
dismissing their applications. · 

H During the years 1962-63, the respondents Nos. 81 to 118 
herein, in the Civil Appeal filed 38 applications before the Third 
Additional Authority under s. 15 of theAct claiming wages.for 
weekly off days. The sa_id respondents were working in Mains, 



932 SUPREME COURT REPORTS [1972] 3 s.c.R. 

Heating Appliances and Fitting Departments of the appellant. A 
iiere again, the basis of the claim was under the provisions of the 
Establishments Act. The appellant raised the same two defences 
as in respect of the claim for overtime wages. The Third Addi­
tional Authority, by its judgment dated April 26, 1963, held that 
the Award, Part 11 of the Industrial Tribunal, Bombay, dated 
March 30, 1950 in Reference (IT) No. 54 of 1949 is no bar to B 
entertain the appli9ations of the said employees. The said authority 
further held that the district office in which the said applicants 
were employed is a "Commercial Establishment" under the Estab­
lishments Act and as such they were entitled to wagef for weekly 
off days under s. 18(3) of the said Act. Accordingly, the said 
authority directed the appellant to pay the amounts mentioned in C 
the judgment to respondents Nos. 81 ro 118 and also to pay cer-
tain amount by way of compensation. The appellant filed Payment 
of Wages Appeal No. 61 of 1963 before the Court of Small Causes, 
Bombay, which was the Appellate Authority, challenging the deci-
sion of the Third Additlional Authority dated April 26, 1963 re­
garding payment of wages for weekly off days. 

All the three appals, namely, Payment of Wages Appeals Nos. 
162 and 163 of 1962 relating to over-time wages, filed by the res­
pondents Nos. 1 to 80, and Payment of Wages Appeal No. 61 

D 

of 1963 filed by the Company relating to wages for weekly off days 
decreased to respondents Nos. 81 to 118 were heard together and 
disposed of by a common judgment dated February 11, 1965 by E 
the Appellate Authority, the Court of Small Causes, Bombay. It 
was held that the claims of all the workmen for over-time wages 
and wages for weekly off days were barred by the Award, Part II 
dated March 30, 1950 _of the Industrial Tribunal, Bombay, in Re­
ference (IT) No. 54 of 1949 and that the said award was still in 
force and binding on the parties. Accordingly, the Payment of 
Wages Appeals ]'{os. 162 and 163 of 1962 were dismissed and F 
Payment of Wages Appeal No. 61 of 1963. was allowed. The re-
sult was that the apQ)ications filed by the employees before the 
Additional Authority and the Third Additional Authority stood 
dismissed. 

It must, however, be stated that though the Appellate Authority, G 
the Court of Small Causes, Bombay held that the claims of all the 
workmen, both for over-time wages and weekly off days wages were 
barred by the Award, nevertheless it also considered the questlion 
whether the workmen are employed in a "Commercial Establish­
ment" so as to claim relief under the Establishments Act. The 
Appellat~ Author.ity. held that the district office of the Company H 
though situated w1thm the compound of the factory is a "Commer- , 
cial Establishment" under the Establishments. Act. Accordingly, 
the Court of Small Causes agreed with the finding of the Third 
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A Additional Authority that the workmen were governed by the pro­
visions of the Establishments Act and as such are entitled to the 
benefit conferred on them by that Act. However, in view of the 
fact that the Claims of all the workmen were held to be barred in 
view of the award m Reference (IT) No. 54 of 1949, the workmen's 
appeals were dismissed and the appeal filed by the Company was 

B allowed. A~ stated earlier, the decision of the Court of Small Causes 
resulted in the dismissal cif all the applications filed by the workmen 
before both the Additional Authority and the Third Additional 
Authority. 

• 

All the 118 workmen filed before the Bombay High Court, 
Special Civil Applicatio_n. No. 1987 of 1965 under Arts. 226 and 
227 of the Constitution for quashing the judgment of the Court ot 
Small Causes, Bombay; dated February 11, 1965. By its judg­
ment and order dated February 6, 1967, the High Court held that 
neither the claim of the respondents Nos. 1 to 80 for over-time 
wages, nor the claim of the respondents Nos. 81 to 118 for wages 
for w~kly off days WI!$ barred by the Award, Part II, dated March 
3<l, 1950 in Reference (IT) No. 54 of 1949. So far as the respond· 
ents Nos. 1 to 80 were concerned, the High Cour1i has set aside 
the judgment of tl)e Court of Small Causes, Bombay, as well as the 
order dated October 13, 1962 of the Additional Authority and 
remanded their aPpl~cations to the latter for --ascertaining and 
decreasing the amount of over-time wages that may be due to them. 
Regarding the respondents Nos. 81 to 118, the High Court has set 
aside the judgment of the Court of Small Causes, Bombay, and 
restored the order dated Aprit 26, 1963 of the Third Additional 
Authority recognising their claim for wages for weekly off days. 

It is seen from the judgment of the High Court that the Company 
did not challenge the finding of the Court of Small Causes that the 

F workmen are employed jn a "Commercial Estab1ishment" and as 
such are entitled to the benefitls of the provisions of the Establish­
ments Act. The High Court has also stated that the reason given 
by the counsel appearing for the Company for not challenging that 
finding was li'hat it was not open to the Company, which was a 
respondent in the writ petition to ·challenge the said finding in those 

Cl proceedings. Therefore, 1\he High Court has adjudicated upon the 
only question whether the Award bars the claims of the workmen 
as held by the Court ·Qf Sinai! Causes. 011 this point, as pointed 
out' earlier, the High Court disagreed With the decision of the Cout'I 
of Small Causes. 

The appellant filed on April 6, 1967 in the High Court Appli­
cation No. 869 of 1967 praying for the grant of a certificate of 
fitness to enable it to appeal to this Court In the a!)plication of the 
appellant, after setting out the natute of the appli_cations filed before 
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the. Additional and Third Additional Authorities, the amoun11> A 
claimed by the workmen, the decision of the said two Authorities 
as well as the judgmen~ and order of the Court of Small Causes, 
and the High Court, it was stated that the amount or value of the 
subject matter before all the Authorities, in tjhe appeals,· as well as 
in the High Court and still in dispute in the prop,osed appeal to this 
Court, was Rs. 20,000 and upwards. It was further stalled that in B 
any event the case is a fit one for appeal to this Court. Accordingly, 
the appellant prayed for. the grant of a certificate .thal the amount or 
valu~ of the subject matter iii the said Special Civil Applieation, 
applications before the Additional and Third Additional Authori-
?es, 'in the appeals before the Court of Small Causes _and in dispute 
m. the proJ>QBed appeal Ip -this Court was Rs .. 20,000 and upwards 
or.in.t!Je·altemative Q ,the ground thl!t the case is a fit one.for c. 
appealto this Court. 

· · It 'will .lie seen, that th~gh the appellant did not specify under 
whic)J,c~use of Art 133.(1) the certificate was asked for, nevertheo­
less. a pci'Usal of thc.av.ci'pients blade. in the petition and.the prayers 
made therein show that the appellant was asking for a certificate :p 
under clauses(a) and, or (c) of Art. 133(1). The.High Court after 
hearing all parties, by its .order dated October 19, 1967 directed il 
certificate to issue under .Art.. l33(1)(b) Of .tbC Constitution. On 
the basis of.the said ceJ:tificate,.the petition of-appeal has been.lodg~ 
ed. hy the aJ>J>Cllant in this Cour,t~.December 16, 1967. 

The respondent has filed C,M.P. No. 1300 of 1972 requesting l 
this Court to revoke the certificate ~ted to «he appellant by the 
High Court on October· 19·, 1967, If the CQ"!ificate is revoked, 
that will result in our holding that the appeal is not competent. 
Hence we wilt deal with the application for revocation of the certi-
ficate. · 

In the· affidilvit filed in support of.the application for revocation, 
tihe .fol!owiDg ·averments are· made• The appeal refers to two sets 
of •qlaims- :which are separate and independent of each oth~­
on'enior' av.er-time wages and the other !for wages for weeklv . off 
day&i;,,~ applications• in respect of tl!ese two different claims 
wbre-,fiied by the concerned workmen before two different Autho­
ritiCS"mnder •the Act and were also dispQSed of separately -by those G 
Authorities. · . Separate appeals were preferred before the Court of 
SIJlall 'Causes ... Though a .common judglilentwas delivered by the 
Courti<>f Small Causes, the two sets of·claims have been deaJt,l.\ith 
independently. and separately in the judgment, as there were ~epa-. 
rate and different appeals., The claim for weekly off days· wagoes 
comes:,oaly to,Rs; §67_5· and that was the value of the subject H 
matterdiefore the Thud .Additional· Authority and ·in tl;ie. appeal 
befote thil~ourt of, Smilll,-Causes as well JIS in the writ potitioo 
before· tiHI High Collrt. The same is·· the· value. of .the ,Slil;ijed 
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A matter of the appeal to this Court. The value of the subject matter 
of the, claim in respect of over-llime wages was only Rs. 10660 
before the Additional Authority and in the appeals before the 
Court of Small Causes, i)1 the High Court, as well as in the appeal 
before this Court! The· value of the subject matter of neither of 
the, two separate and ·distinct claims is Rs. 20,000; and even if 

B both the claims,are added, tJie value of the subject matter is less 
than Rs. 20,000. It was, in view of this circumstance, that the 
High Conrt did not grant a certificate under Art.133(l)(a). The 
High Court di<!- not consider the case as a fit one for appeal to this 
Court, and hence no cei;tificate was granted under Art.133(1)(c). 

· What has weighed with the High Court in granting a certificate 
under Art.133(1)(b) is the circumstance that the nature of- the 

C demands made by the workmen were such that they ate recurring 
claims arising in the future also and as such the final judgment 
and order in the writ petition involve directly ,or indirectly a claim 
respecting property of the value of not Jess than Rs. 20,000. This: 
view of the High Court! is erroneous and contrary to the decisions 
of this Court~d as such the grant of certificate by the High Court 

D i~ erroneous. 

Along with the application, the respondents have _filed a stat-· 
ment to show that the value of the subject matter of the ~faim re­
garding over-time wages does not exceed Rs. 1 Q660. At this 
stage it may be mentioned that according to the appellant this 
schedule. deals only with the claims made by the Mains workers and' 

E it does not include the amount claimed by the 14 Syphon Pumpers. 

On behalf of the ai;mellant, an affidavit has been fil~.d opwsing 
the application for revocation of the certificate. In this affidavit 
the averments made are as follows, : Though the appeal has been­
pending in this Court for a considerable time, tlhe respondents have 

F filed the application f0r revocation of the certificate only when 
the appeal was about to be heard. It is pointed out that the res-, 
pondents opJ?QSed before the High Court the application for grant 
of certificate ,on the ground: that the. aggregate 'of all claims i:>ut 
together :amounts only w!Rs • .17678.80 P,, ;md hence .no certifi­
cate sho,uld be granted. ,:•·nte: appellant had filed a rejoinder giving 
details 'regarding the: vallie·--of'• the subject· matter of fue appeal 

G to this Ci>utt. As per ,the, ~culars given therein, the ;value of 
the subject matter of the·entire claim in re.spect of over.time:wages, 
weekly'offdays wages·an1lcotnpensation. is of the .. value '.of 
Rs. 26822-<~9. Therefure;-.the ainount·<ir value of the subject 
mattet in dispute in the ··court of the firSt insrance and still in dis­
pute.in the appeal is Rs: 26822.09, wltichi&·well over the.prescril>-

n ed linl:it· of.·Rs.' 20,000. Albe claim· for weelcly off days wages at 
the rate cltime.d by thee workmen on the date 'Of t!he judgment Of 
the High .crourt;. that i.<;, February 6, · 1'961 became .crystalised in· 
the::~lite .amorin• of;over Rs. 30,000. · Si:Jnilarly, ·the claim: 
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for over time wages as a result, and effect of the judgment of the A 
High Court, as on the date of the decision in the writ petition, also 
exceeds the sum of Rs. 20,000. The respondents raised a contro­
versy regarding .the am_s>unt or value of the subject matter in dis· 
pute before the High Court in application No. 869 of 1967. But, 
inasmuch as the recurring claims of both weekly off days wages 
and over,time wages, at !he time of the High Court's judgment in B 
the writ petition on February 6, 1967, had crystalised into amounts 
exceeding Rs. 20,000,. the High Court issued the certificate under 
Art,133(1)(b) and that t1ie certificate so issued under the said 
Article is perfectly valid, 

·We have set out fajrly elaborately the claim made by the res­
pondents in C.M.P. No. 1300 of 1972 for revoking the certificate c 
granted by the High Court as well as the defence pleaded by the 
appellant to that. appli~atiqn. In iliS applicatioo before the High 
Court, the appellant did not specify under what clause of Art. 
133(1) the certificate was prayed for. But froni the material aver­
ments made by .the appellant in its application before the High 
Court for grant of certificate, it is to be gathered that the prayer I) 
was substantially on the ground that the amount or value of the 
subject matter of the applications before the· Payment of Wages 
Authorities, in the appeals before the Court of Small Causes, In 
the writ petition before the High Court and still in dispute in the 
proposed appeal to this Court was Rs. 20,000/· and upwards .. 
This prayer will bring the applica\ibn under Art. 133(1) (a). 
In the alternative, the certificate was prayed for on the ground E 
that the case is fit one for appeal to this Court. This prayer will 
eome under Art. 133 (I)( c). The request of the appellant for 
grant of certificate on the above basis was opposed .by the respon· 
dents herein on !lie ground that the amount or value of the subject 
matter before all the Authorities, the Court of Small Causes, the 
High Court and in dispute in the proposed appeal before this Court t 
was far below Rs. 20,000/- and as such the matter does not come 
under Art. 133(1)(a). It was also averred that.there was no 
~ubstantial question of law of any great importance arose for con· 
sideration so as· to attract Art. 133(1)(c). After giving.details 
r<:garding the nature of the claims made by t~e workmen, both as 
over-time wages and weekly off days wages, 1t was stated that the G 
-claim ·fell far short of the sum of Rs. 20,000/ ·. As the High 
Court had only adjudicaied upon that claim in the writ petition, 
ihe respondents pleaded th~i the judgment of the High Cc>urt dOOI 
not involve directly or indirectly any claim or question respecting 
property of the value of .Rs. 20,000/ • or more. · 

The High Court oo October 19, 1967 granted the ce:ttificate 
3n !ht following tern11 .: 

"CertificaU\ io \ssue under Art. 133 ( i)(b) ot the-Con:' 11 
. stitutiott. Costs in the Supreme Court a15peal." ' · · · 
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A From the above it .will be seen that the High Col!rt has not 
given any indication as to how it issued the certificate under Art. 
!33(!)(b). But one thing is clear that it did not grant the certi~ 
ncate on the basis of the claim made by the appellant either under 
cl. (a) or cl. (c) of Art. 133(1). On the basis of the claims made 
by the workmen as over-time wages and weekly off days wages for 

ll the particular periods, the appc;llant had calculated at the same rate 
for even subsequent periods till the date of the judgment of the 
High Court and claimed that the amount or value in dispute in 
appeal to this Court is over Rs. 26822.09 p. The-appellant had 
also raised a point in its further affidavit before the High Court 
that it will have to meet in future also claims from its workmen 

C and as such it will have to face a recurring liability. On this 
basis the appellant has raised a plea that the judgment of the High 
Court involves directly or indirectly a claim or question respecting 
property of the value of Rs. 20,000/- and more. In view of the 
fact that the High Court has granted the certificate under Art. 
133(l)(b), it has to be presumed that it has accepted the appellant's 
plea that a certificate could be1 granted under the said clause when 

D there is a recurring liability, which, if calculated for subsequent 
years will be at least Rs. 20,000/- and more. The question is 
whether U1lder circumstances the certificate granted under Art. 
133(1)(b) by the Hig,h-Court, is proper :;ind valid. 

It is significant to note that in paragraph 7 of the petition of 
E appeal filed in this Court, the appellant has stated that it is n')t 

possible to estimate at a money value the subject matter of dispute 
in the appeal. Accordingly, it has paid only a lilted court fee of 
Rs. 250/- as per the rules. In the claim statement filed by the 
appellant before the High Court, it has stated t~at Rs. 6675.84 is 
claimed as weekly off wages bv the resp0ndents Nos. 80 to 11 ~ 

F and a sum of Rs. 18221.25 is claimed by the respondents Nos. 1 
to 80 as over-time wages.. Thesll two different claims were· not 
consolidated before the Authorities because the claim· for weekly 
off wages was dealt with by the Third Additional Authority and 
the claim for over-time wages was dealt with by the Additional 
Authority.· 

G ·According to the Union the claim for over-time wages does not 
exceed Rs. 10660/-. But it is not necessary for us to go further 
into this aspect as Art.133(l)(a) is out of the picture. 

The appellant, relying on the calculation filed by it bef9re the 
High Court, has further stated in its affldavit dated February 18, 

H 1972, filed in opposition to th<: app!jcatioJ1 for revocation, that 
on thti basi~ of the elaim for w~ly Qff wages in the sum of 
Rs. 6675;84 p. for one year, if calculated for 0\he subj;eq!!Cnt years 
upto February 6, 1967. the date of the judgment of the High Court" 
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the amount will aggraga,te nearly Rs. 30,000/-. S"unilarly,'in res- A 
pect. of over-time wages, on. the basis. of the ,claim made by tl_ie 
workmen, if calculated upto February 6, 1967, the amount will 
exceed the sum of Rs. 20,000./-.. It will be seen that if the c!iiims 
made before each of the ,Authorities for the particular periods alone 
are taken into account, the total clajms Will be less than Rs. 20,000/-. 
It is really that claim wh\ch was the ·subject of consideration by the B 
High Court in the writ petition. Is it open to. the appellant to add 
to the original claim made by the workmen, the further amount 
calculated by it till the .date of the judgment of tjle High Court 
and establish that as the total amount so arrived at is not less than 
Rs. 20,000/-, Art. 133(l)(b) can be invoked on the ground that 
the judgment of the High Court directly or inclirectly involves a c 
claim in respect of property of the value of not 1ess than 
Rs. 20,000 /- ? 

Even on the basis of the valuation worked out by the appellant, 
it is seen that the claim for over-time wages which was filed before 
the Additional Authority was valued only at Rs. 18221.25 p. as 
per the amended claim at H times of wages, though according to 
the respondents the amo,!!nt of claiin does not exceed Rs. 10660/-. 
Similarly, the claim for weekly off wages filed by another se( of 
workmen before the Third Additional Authority, even as per the 
appellant's calculation was only Rs, 6675.84 p. The claim for 
over-time wages and weekly off wages, each of them takes separately 
does not exceed Rs. 20,000/-. Though the appeals against the 
decision of the two Authorities were filed before the Court of Small 
Causes, it is to be not¢ that separate appeals were filed by different 
workmen and the appellant in res_pect of these two different cate­
gories of claims. Though the Court of Small Causes clisposed of 

D 

E 

all the appeals by a eommon judgment, nevertheless the claim in 
respect of over-time wages -was dealt with apart and different from y 
the. claim for weekly off wages. Even before the High Court, 
though one writ petitiQn. was filed by all the workmen; the claims 
under two different heads'. for-0ver time wages and weekly off wages 
were.dealt with ~parately by the.High Court. It is not as if that 
the reasons given by the High Court for upholding the claims for 
ov~ -time wages automatically resulted in the allowing of the claim 
for_ weekly off wages also. In fact entirely different considerations 
apply for the two different sets of claims and that has been kept 
in view by the High Court. Though, ultimately, the High Court 
has delivered only a common judgment, · nevertheless the decision 
related. to two clifferent sets of claims each having nothing in com­
mon .With the other.. 'Therefore, it was not open to t11e appellant 
to ask this Court to proceed on the basis that there was only one 
single and common claim dealt with by the High Court in itS judg~ 
ment. Therefore, there was no question of any consolidation of 
all the claims before the High Court. -·· In this view it will be seen 

G 

H 
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A that even according to ~e. calculations made by the appellant, the 
value of the subject maiter of the claim with respect to over-time 
wages can only be the sru.ne as was before the· Additional Authority, 
namely, Rs. 18221.25 p: which is less than Rs. 20,000/-. ·Simi­
larly, the amount or value of tl)e claim which was adjudicated upon 
by the High Court in respect of weekly off wages was also of the 

B same value as Rs. 6675.84 p. as was ·the case before the Third 
Additional Authority, which-ctaim is also less than Rs. 20,000/-. 
Therefore, considering the matter from this point cf . view, it is 
clear that the value of tlhe subject matter of the claim before the 
High Court in resp~t of each of these matters was less: than 
Rs. 20,000/-. 

C The appellant, as mentioned earlier, has calculated at the same 
rate as c}aimed for over-time wages and weekly wages for sub­
sequent years upto the date of the judgment of the High Court and 
has stated that so calculated the amount or value of the subject 
matter of the claim relating/ to weekly off wages exceeds 
Rs. 30,000/-. Similarly, the amount or value of the subject matter 

D of the claim of over-time wages exceeds ~s. 20,000/- and hence 
it is stated that the judgment of the High Court involves· directly 
or indirectly a· claim OJ' question respecting property of the value 

• of Rs. 20,000/- and more .. 

E 

Mr. M. C. Bhandare, learned counsel for the respondeqts, in 
support of the application filed for revocation of the certificate has 
urged that before the High Court there was no claim or quest!ion 
arising for consideration excepting the subject niatter of over-time 
wages and weekly off wages claim for a particular period by · the 
workmen. No claim for any further period has been made by 
them; nor did it arise for consideration before eit:her the Authori­
ties, the Court of Small Causes. or the High ~ourt. Nor does such 

F a claim arise for consider.ation in the appeal to this Cqurt. There­
fore, he pointed outthat t~ judgll)enu of the High Court does not 
either, d_irectly or indirectly mvc;>lve any ~!aim apart from \Va.at was 
the subject matter of dispute between the p)tties: Tl!e High Court 
not having granted the ~ertificate under Att.: 133(1)(a)~ it foH<>Ws 
that the amount or valll{l ofthe subject matter of the dispute· l?elare 
it or on appeal to this Court was not Rs. 20,000/- or. 'a,b,ove. 

G Clause (c) of. Art. 133(1) also stands excluded as thj: High .Court 
has not granted the certifitate on the ground that the case is' a 
fit one for appeal to this Court, and as-Mr. Sorabji, learned co\iiisel 
for the apj)ellant, has represented that he is' not relying ori that 

.clause. In order to attract Art. 133(1)(b), under which ~.·certi-

H 

. ficate has been granted,. the essential requirement is that there must 
be involved in the appeal to this Cou~ a.claim or question respect­
ing property of the value of not less thai:t Rs: 20,000/- in Mditi(>ll 
to or other than Jhe subject matter of the dispute. Jn this ease 
this conditi<>n is not satisfied. · · · · 

.~, 
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In support of the above proposition, Mr. Bhandare, referred us 
to the decision of this Court in Chhitarmal v. M/ s Shah Pannalal 
Chandulal (1). It is laid down in that decision as follows. : 

"The variation in the language used in els. (a) and 
(b) of Art. 133 pointedly highlights the conditions which 
attract the application of the two clauses. Under cl. (a) 
what is decisive is the amount or value of the subject-< 
matter in the court of the first ins~ance and "still in dis­
pute" in appeal to the Supreme Court : under cl. (b) it 
is the amount or value of the property respecting which 
a claim or question is involved in the judgment sought 
to be appealed from. The expression . "property" is not 
defined in the Code, but having regard to the use of the 
expression "amount" it would apparently include money. 
But the property respecting which the claim or question 
arises must be property in addition to or other than the 
subject-matter of the dispute. If in a proposed appeal 
there is no claim or question raised respecting property 
other than the subject-matter, cl. (a) will apply; if there 
is mvolved in the appeal a claim or question respecting 
property of an amount or value not less than Rs. 20,000/­
in addition to or other than the subject matter of the dis-
pute cl. (b) will apply." · 

A 

B 

c 

D 

From the facts stated in the above decision it is seen that the 
appellant therein pleaded on an alternative basis that the claim in E 
the appeal exceeded Rs. 20,000/-. That alternative claim was on 
the basis of adding interest at 6 % per annum to his original claim 
as awarded by the trial court whose decree he wanted no be res­
tored in the appeal. That again was rejected on the ground that 
the original claim of the appellant therein, which formed the sub­
ject-matter of dispute before the trial court, was itself the subject F 
of dispute in the appeal and therefore by adding interest to th~ 
original claim, it was not open to the appellant to plead that the 
valuation in the appeal exceeds Rs. 20,000/ 

From the decision, cited above, the following principles 
emerge: 

· (1) In order to attract Art. 133(1 )(b) the property 
respecting which the claim· or question' arises, niust be 
property in addition to or other than the subject-matter 
of the disputec 

(2) If in the appeal to this Court there is no ques­
tion 9r claim raised respecting the property other than 
the su!)ject-matterc then cl. (a) of Art, 133 ( 1) will apply. 

(I) [1965] 2 S.C.R. 751. 

H 
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(3) Adding future interest or possible further claims 
to the original value of the subject-matter till the date of 
the judgment of the High Court and which items are not 
the subjei:t of .consideration by the High Court will not 
enable ' a pariy to plead that the claim so calculated 
exceeds Rs. 20,000/-. This is not permissible as the ad­
dition of interest or calculation of further possible claims 
arc all related only to the original subject-matter, which 
is still in dispute. 

In A. V. Subramania Ayyar v. Sel/amma/(1), under s. l /()' 
of the Code of Civil J:>rocedure it was pleaded that though the· 
subject-matter of the dispute in the court of first instanee was Jess 
than Rs. 10,000/-, the final decree of the High Court involved a 
claim to property of over Rs. 10,000/- in value. This value at 
the relevant time was for purposC1; of appeal to the Judicial Com­
mittee of the Privv Council. The appellant. added the mesne pro­
tlts, which according .to him must be considered to have accrued 
subsequent to the date of the original claim made in the suit. So 
addilJg, the appellant therein pleaded that: the decision of the High· 
Court must be considered as involving a claim to property of over 
Rs. 10,000/- in valu~. Though, if the amount of mesne nrofits 
was added the value was over Rs. I 0,000 /-, the High Court re.iected 
the p!ea on the ground that the claim for mesne profits has not been 
awarded by the decree, nor was it the subject matter of dispute in 
the appeal. It was further held that the decision of the High Court 
has not affected the rights of the appellant therein in any prooerty 
other than the one that was the subject matter in dispute. In this 
view, it was held that. the judgment of the High Court did not 
directly or indirectly involve any question to any prooerty other 
than the subject matter of dispute. On this ground, certificate w:is 
refused. 

Mr. Sorubji, learned counsel for the appellant, accented the 
principle that to attract Art. 133(1)(b) the pronerty, referred to 
therein, must be property in addition to or other than the subiect 
matter of the dispute. In fact, he cannot but accent this orinci,.,Je 
u~ it has been so laid down by this Court in Chhitarmal v. M / s 
ShP/, Pannalal Chandulalf'). The counsel did not relv on Art. 
133 ( i)la) or (c) ior the ouroose of this aonral. · He nointed out 
that as laid down by this Court in the decision, referred to ahove· 
the .expression "property" in Art. l33(l)(b) would al<o take ;~ 
claims regard;ng monev. !-Te nointed our. that t?e aooellant in this 
case is oreiudiced hv thy iud0 ment of the High Court as it will haTe 
to face recurring liabilitv in future at the hand~ of its workmen. on 
the basis of the. claim~ ~1"~~ bv th.•m as ove'r-time wa<>e.< and w••ldy 
olf wages. It 1s that h~b1hty which the appellant will have to face 

I. I Lil. 1Q Madras 8'13. 
14-LIOfl Sup Cl/72 

(2) [1965] 2 S.C.R. 751. 
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A ·and which J;ias been imposed upon it to its prejudice by the .iudgment 
of the High Court, that is sou11:ht to be got rid of in the ap.peal to 
this Court. As the recurring liability or cla,1m will be more than 
Rs. 20,000/- .the matter squarely falls unifer Art. 133(1 )(b) and 
the certificate granted by the High Court is correct. He further 
pointed out that it is not necessary that the iud~1ent of the High 
Court should directly involve othe.r properties, including money. i;i 
Clause (b) of Art. 133(1) will be attracted even if the judgment 
indirectly involves a claim in respect of property or money of not 
le<< th~n Rs. 20,000/-. He referred us to the decision in Meghji 
Lalrham•hi 1111d Brothe'~ v. Furniture Workshop(') where the 
Judicial Committee had to construe Art. 3(a) of the Eastern Afri-
can (Appeal to Privv Council) Order in Council, 1951. The 
latter part of this Article was as follows : C 

. " ...... or where the appeal involves directly or in-
directly some 'claim or question to or resoecting prooerty 
or some civil right amounting to or of the said value or 
upwards." 

The Judicial Committee held that the value referred to in the 
said Article must be looked at from the ooint of view of the appel- . 
lant. It is no doubt true that the value has to be considered from 
the point of view of the appellant. The prooerty may also include 
money. But it is essential under Art. 133(1)(1>) that the claim must. 
be in. respect of property or1money which orooerty or money must E 
be different from the subieet matter of the liti~ation. Therefore, 
the decision of the Judicial Committee is no: of much assistance lo 
the appellant. 

' . . 
-Mr. Soraliii, then referred us to the decision of the Full Bench 

of Andhra Pradesh High Court in Smt. Rajah Kirhore pevigaru v. 
Bharkrlra Gouta Chorani and others('). Dealing with els. (a) ·J 
and (b) of Art. 133(1) the High Court says: 

"In our opinion, clause (Ii) of Art. 133(1)"is intended 
to meet a .situation essentially different from that arising 
under clause (b). · Under clause (a) we have to look at the 
value of the reliefs obtainable in the suit arid in the al>-· 
peal. . Under clause (b) we have to look Rt the effect of 
the jc;dgment appealed agaimt from the point of view of 
the annellant. A -thmg is said to lie invol\led in another 
wh.en ·it is a necessary resultant of that other. ( Stroud's 
Ju~icial Dictionary). The matters adjudtcated uoori in 
the judgment annealed from may have firr reaching con­
seriuence~ detrimental to the nrooertv of the ,apoellant, 
although they were not comprised in the· cause of action 

(l)jl154] Aop:al Case1 80. (2) A.l.R. 1960 A.P. 286. 
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of the plaintiff and cannot be regarded as being "still in 
dispute" on appeal." 

From the facts in that case it is clear that the High Court was 
dealing with the que91ion whether the decision of the High Court 
wtll have far reaching effect on the other properties of the appel­
lant therein, though those properties were not the subject-matter of 
dispute in the appeal. This decision in !act, emphasises quite rightly 
that lo attract cl. (b) of ArC 133(1) one has to look to the effect 
of the judgment sought to be. appealed against on other properties 
which are not the subject matter of dispute and are not comprised 
as such in the litigation. 

C Similarly, the decision of the Madras High Court in Commis-
sioner of Income-tax Madras v. S. L. Mathias(') is also of no 
assistance to the appellant. The facts of the said decision show 
that the High Court was of the view that there is a difference of 
opinion between the High Courts on the effect of the Proviso 2 to 
s. 4(2) of the Income-tax Act, 1922. The High Court w;.s of the 

D view that "there can be no doubt that the question involved is a 
substantial question of law", and on this ba~is granted a certificate 
of fitness. It is clear that the High Court granted the certificate on 
the.ground that there was a substantial question of Jaw involved 
in the aopeal and as such it was a fit one for appeal to the Judicial 

E 

F 

G 

H 

Committee. · 

Mr. Sorabji then referred us to the decision of the Madras High 
Court in G. Appuswamy Chettiar and another v. -R. Sarangapani 
Chettiar and others('). In that case the suit was for a declaratory 
relief regarding the invalidity of the adoption of .a particular' per­
son. The certificate was asked for on the ground that the decision 
of the High Court involves directly or indirectly a claim or ques­
tion respecting property of the value of Rs. 20,000/- and more. 
It was accepted by the High Court that if leave to appeal was not 
granted to the petitioners therein, they will Jose an estate worth 
more than Rs. 68,000/- though the estate itself was not directly . 
the subject matter of dispute either in the trial court-of the High 
Court. The Hi~h Court further held that in a suit for a declara­
tion of adoption a claim made by the 'reversioners to the property 
cannot be considered to be too remote. It is on this ground that 
the ·certificate was granted. It is clear from the judgment of the 
Hil?h Court that the final decision of the High Court in that case 
did affect the riith's of the petitioners therein 'co properties of the 
value of more than Rs. 68,000/-. It i~ on that basis that the certi­
ficate was granted unde~ Art. 133(1)(b). 

· .. In our opinion, tho decisions relied on by Mr .. Sorabji do not 
supoort his contention that th~- _certificate granted bv the High 

(I) A.l.R. 193S M1d. 3l2 (tJ (196l) (1) I.LR. Mad. 36!. 
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Court, in the case befow us, under Art. 133(l)(b) is proper and 
valid. In fact the said decisions clearly bring out the distinction 
between els. (a) and ( b) of Art. 13 3 (1) .and they lay down that 
only when the judgment or final order affects property which is not 
the subject matter of the litigation that Art. 133(1)(b), will apply. 
Those decisions are in conformity with the princioks laid down 
by this Court in Chhitarmal v. Ml s Shah Pannalal Chandulal (1). 

It is clear that interest, unless granted by the decree of the trial 
court, cannot be notio11ally added to inflate the value of the .claim 
in the appeal so as to make it appear that on the date Q.f the judg­
ment of the High Court 11.l-te value is not less than Rs. 20,000/-. 
On the same principle, we have already pointed out that mesne 
profits, which have not been decreed by the trial com1, cannot be 
added to the original claim made in the suit, so as '<O enable a 
party to plead that the value in the proposed apoeal on the <;late 
of the judgment of the High Court is more than Rs. 20,000/-. 

We may refer to the decision of the Judicial Committee fo. Moti 
Chand and others v. Ganga Parshad Singh and another(') where 
interest awarded under the decree of the trial court was taken into 
account for the purpose of considering the value in the appeal befor.~ 
the High Court. The suit was for recovery of a certain amount 
together with interest. The trial court passed a decree for Rs. 9496/­
and awarded interest to the plaintiff at Rs. 570/- per year on the 
decreed amount until realisation. By the time the High Court's 
decree was made, the amount at issue had reached to Rs. 10636/­
with further contingent increment. Under s. 596 of the old Civil 
Procedure Code, certificate was asked for from the High Court 
for leave to appeal to the Judicial Committee. The High Court 
declined to grant the certificate on the ground that the amount or 
value of the subject matter of the suit in the court of first instance 
was not Rs. 10,000/- as required by the said section, thou~h the 
amount or value of the matter in dispute on apoeal to Her Majesty 
in Council was above Rs. 1 O,OuO/. No doubt, 1his decision is 
not on the question regarding matters covered by cl. (b) of Art. 
133(1). But we are only referring fo this decision to show that 
intei;,est can be taken into account .. for the ourpose of considering 
the value in an appeal, provided the decree itself has awarded 
interest. 

We may also refer to the decision of the Judicial Committee 
in Surapati Roy & others v. Ram Narayan Mukherjl & others('). 
ln that deci>ion the question arose under s. 110 ,1f the Code 
of Civil Procedure 1908 regarding the validity of the certificate 
grar.te<l by the High Court. Though the rent claimed in the suits 
was less than Rs. I 0,000/- the High Court had granted a certifi­
cate of fitness on the ground that the value of the subject matter 
-----·---
(!) [\965] 2 S.C.R. 751. (2) 29 !ndian Appeals 40. 

(3) 50 Indian Appeals: 155. 
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A was over Rs. 10,000/-. The objection taken before tlie Judicial 
Committee regarding the validity of th.e certificate on the ground 
that the subject matte,r was below the appealable value was re-

., jected as follows : 

" ...... The subject matter in <ji1;pute relates to a 
JJ recurring liability and is in respect of a property con­

siderably above the appealable value. The certificate in 
the circumstances is quite in order." 

It is to be noted that the liability which was being denied as 
due to the landlord, by way of rent from lhe lands in question was 
in respect of the properties in question and it was on that basis 

C that the certificate was held to be valid. 

Both the above decisions of the Ju,'icial Committee have no 
application to t!,e facts C:~ the present case on hand. The princiole 
that a claim made by O!le party and resisted by another is ordinarily 
the subject matter of the dispute in the trial court and continues 

D to be the subject matter in the Aopellate Courts. In the case . 
before us the claims for over-time wages and weekly off waires be­
fore the Au'<horities mre for a specified period. The claims for the 
identical periods were the subject matter in the appeals before the 
Court of Small Causes. The Hfah Court h~d also to consider the 
correctness of the decision Qf 'he Court of Small Causes regarding 
the claims made by t1'e workmen for the particular periods. The 

l' apoellant was not entitled to notionally. add on to the amount 
originally <:.)aimed by the workmen for parti~ular periods, any 
further amounts on the ground t~at they must be considered to 
have accrued due to the workmen till the date of the judgment of 
the High Court. If tile subsequent additions made to the original 
claim are accepted as correct, then the position would be that if 

F it is an ordinary civil litigation, the subject matter of the suit and 
its value would vary with the length of time during which the suit 
may be pending in tM Courts. Such a oosition is not warranted 
by the provisions of Art. 133 (,!) as laid down by this Court in 
Chhitnrm'll v. M.1< Shah Pann'alal Chanriulal('). If in the pro­
posed appeal to. this Court there is no claim or question rai~d 

G resoectin~ prooertv, other than the subject matter of dispute, 
dause (a) of Article 133(1) will aooly. That clause has not been 
invoked in this case by the High Court. 

It is not possible to accepi the contention of Mr. Sora\>ii that 
as the appellant will have to face from its workmen in . future 
cl:1ims similar to the one recognised bv the Hi2h Court, .there is 

H .involv•d a c!Aim or n11••tion in r~"'"Cl of propertv of thr value 
of riot less than Rs. 20,000/· in addition to or other than ... tli6 

O> [H6SJ2 s.c.R. 7ll. 
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subjc::ct maiter of appeal. . In the first place, this contentiqn pro- A 
ceeds on the assumption that the judgmen< of the High Court directs 
tue appeuant to pay m IU•Ure ·amouncs not less than Rs. 20,000/·. 
T11is assumption 1s oas1cally erroneous, as there is no such direction 
given by the High Court. · The payment of wages as for over-time 

• or weekly off days will depend upon severa1 circumstances. lf 
over time work is not taken, then no payment need be made. If B 
over time work is. taken for a lesser time, then the amount to be 
paid will also be less. 

, .In our opinion, this is not a case where the decision of the High 
Court, apart from dealing with the sub_ject malter in dispute before 
it, has the effect of affecting the rights of the appellant regarding c 
oilier properties, including money. We may give an instance where 
a final judgment 'm<iy have an impact or affect properties, other 
than the suoject mat~r in dispute. In a suit for mandatory injunc­
tion directing a defendant ,to vacate a land, the subject matter of 
the suit may be only of the value of Rs. 1500/- but the decree 
granted by the High . Court may result in the defendant therein 
being obliged to remove buildings wort~ more than Rs. 20,000/ • D 
so as to give vacant possession of the land in accordance with the 
decision of the High Court. In such a case, though the valu.~ of 
the subject matter in dispute before the High Court may be only 
Rs. 1500/-, the judgment, can be considered to involve indirectly 
a claim or question respecting property (in this case the buildings) 
of the value oHnot less than Rs. 20,000/ •. Such a case may E. 
attract Art. 133{l)(b). The position before us is entirely different. 
The judgment of the High Court has only adjudicated upon the 
subject matter of the specified claim. of the workmen which was, 
as mentioned earlier, for a particular period. Tha• iudgm!nt does 
not involve directly or indirectly apart from the subject matter of 
the writ petition, any claim or question resoecting oropeny or F 
money of the value of Rs. 20,000/ · and more. In this view. we 
are of ihe opinion that the certificate granted by the High Court 
under Art" l 33(1)(b) is not :valid and proper. 

In the view that'we take_ that the certiiicate granted by the 
High Court is not valid and that the appeal \Jrov ~ht on such a 
certificate is not sustainabk, we do not express aiw opinion on 
the merits, though arguments were kard on the same. 

As the certificate issued by •he High Court under An. 133 ( 1) 
(b) is not oroller and valid, the only course open to us is to 

tevoke the certjficate and set aside the order of the High Court 
grantine; the s·anie. The result is, the apoeal has become unsus­
tain~ble. a• it has been broueht •o thi< Court on a cert;fic•te 
whi~h. as held by us, has not been properly and validly 1?.ranted. 
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In the result, C.M.P. No. 1300 of I <J72 is allowed, and the 
appeal is held to be not maintainable and as such dismissed. Int 
C.M.P. No. 1300 of 1972 the respondents will be entitled to c~. 
In the appeal !here will be no onfor as to costs. . 

K.B.N. Appeal dismissed. 
I 


