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and 

Cri11tinal Trial-Tran.efrr of SpPcial Judge-Suct~.saor, if r.1zn 
tr11 on e.vidf'1H·r. J>llrtly r1>rorded by him and partly by predP.cessor­
Special .Judge, (fa mngistmte-Want of r.ompetency, if wn /,, 
cuwl-C1iminal law Amendm,nt Act, 1952 (4G of 1%2). s . . \, 
sub-s ... ( /), ( 3) Cod, of Criminal Prur<dure, 189S (V of J8Y8), 
ss. :!51 to 25.?, 3.~o, [J3;·. 

The appellant and anolher were prosecuted for offences 
under s. 5(2) of the Pre\'rntion of Corruption Act, 1947. The 
trial com1nenced befor~ the special Judge ,,·ho heard the evide~ 
nee but hcfore he rou!d de1iver judgment was transferred and 
\\'as succeeded hy another special Judge. The latter did not 
recall the \'.·itnessrs ancl did not hear the e\·idenee over again, 
hut proceeded \vith the trial ,,·ithout any objection fro1n 
r.ither side from the stage at \vl1ich his pre<lccess'>r hac.l Jeft. 
He con\·ictrd both the arc.used. 

On appeal, the Punjab High Court held that s. 3j0 
Criminal Procedure C.,cle applied to the trial before a spr.cia\ 
judge in vie\\. of s. H{ l) of the Criminal La,,· Arnendmcnt Act, 
1952, anrl the succeeding special Judge \\'as entitled to proceed 
on the evidence. recorded by his predecessor. 

1"he controversy is '"·hcther s. 3j0 of the Code of Crimi­
nal Procedure is applicable to a special Judge under sub-s.( l) 
of s. 8 of the Criminal Law A1nendmcnt 1\ct, l 952, though it 
is not applicable unclr.r suh-s. (3) of the Act. Therefore the 
que~tio11 is \vhat is n1ea11t by the \\'Orrls "The procedure pre­
scribed bv the court. ..... for the trial of \\·arrant cases by 
magistrate'' in suh-s.(l) ofs. 8 of the Act, and \\·hether s. 3:>0 
of the Code prescribe one of the rules of :iuch procedure. 

Th~ Act v.ras since a111ended anc.l therein it is expressly 
provided that s.350 of the Co<le applies to the proceedings 
bC'fore a special Judge. The ~unendment docs not govern the 
pre:icnt procectling as th~ in1p11gne<l part of the proceedings 
\\·as conclu<lrd before the a1nendnent. 

Hrld, that the Criminal Law Amendment Act, 1952, did 
not intend that·"· 350 of theo: C:ri1ninal Procedure Co<le \Youlcl 
he available as a rHlc of procedure prescribed .for the trials of 
\\·arrant cases. to a ~pecial Judge as the special Ju?ge ,,•as not 
a magistrate for the purpose of the Act not did the Act 
require before the amendment that he '"as to be deemed to br 
such. 
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Corruption Act, I!l47. The Criminal La\\· Amend­
ment Aet, l!lG2 (Act XLVI of J!);i2), to which it will 
be convenient hcrcnJter to refer as the Act., required 
the trial to he held Ly a special ,Ju<lge appointed 
under it and in aecordanec with C<'rtain pro\·isions 
of the Code of nriminal Proc:cclure nwntioned in 
s. 8 of tho Acf.. The Principal question in this 
appeal turns on the construction of suh-s. (1) of thi~ 
section w}1ich we will later set. out. 

The trial commenced hcforc• S. Xarindcr Singh 
the special ,Judge, Patiala. He hearcl the P-vidence 
but Lefore he could deliver a juclgment he \1·as 
transferres.l and was sueccecled by S. Ja!!jit Singh. 
S. Jagjit Singh did not recall the witn<'SScfi and hear 
the evidence ovc1· again, hut proceedcc.I without any 
oLjeetion from either side, with tlw trial from the 
stage at which his predecessor hacl left. it and having 
heard tho argumc-nts of the advocates for tho partioo, 
d<'liverccl his juc.lgmcnt convictini; Loth the accused 
of tho offences with which they harl been rhari:od 
and passed certain seutcnces on them. 

The accused appealed against their conviction -
to tho High Court of Punjab. The appeals came fa 
be heard by l\fehar Singh J., who, though no point 
had Leen taken by the accused, himself felt. consi­
derable difficulty as to whether S .• Tag-jit Singh had 
the power to decide the caso 011 th<' evid<'ncc 
recordec.I by his Jiredecessor and referred the matter 
to a larger bench taking the view that if the course 
followed was defective, the defect woulc.I be one of 
jurisdiction of tho Court and could not he cnred hy 
the consent of parties. 

Tho c:i.sc wns thereupon hc:i.rd b~· a Lench of 
that Hiirh Court constituted by Gnrnam Singh and 
Mehar Singh JJ. who took different views. Gurnam 
Singh J. held thats. 350 of the Codo applied to the 
trial before a special Judge in view of s. 8(1) of the 
Act and under tho terms of s. 350, which we will 
later sot out, S. Jngjit Singh was entitled to proceed 
on the evidence recorded by his predecessor 
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S. Narinder Singh, while Mehar Singh J., was of the 
opinion that s. 8(1) of the Act did not makes. 350 
of that Code applicable to such a trial. He also 
held that what S. Jagjit Singh had done was not a 
matter of mere irregularity curable under s. 537 of 
the Code. The matter was then referred to Passey J., 
vrho agreed with Gurnam Singh J. On the 
question of s. 537 of the Code, Gurnam Singh and 
Passey JJ. expressed no opinion in the view that 
they had taken of s. 8( 1) of the Act. 

The appeals were thereafter heard on the 
merits by Tek Chand J. who upheld the conviction 
of the appellant but reduced the sentence passed 
on him. He, however, acquitted the other accused 
Bishan Chand, giving him the benefit of doubt. 
The appellan~ has now come up to this Court in 
further appeal with special leave. There is no 
appeal by the State against the acquitt11l of Bishan 
Chand. 

There is no covntrovt>rsy that the general 
principle of faw is tb11t 11 judge or magistrate can 

-_.. decide a case only on evidence taken by him. 
Section 350 of the Code is 11 statutory departure 
from this principle. That section so far as mate. 
rial was at the date S. J agjit Singh decided the case 
in these terms : 

8. 350. WlHmever any Magistrate, after 
1', having heard and recorded the whole or any 

~ part of the evidence in an inquiry or a trial, 
ceases to exercise jurisdiction therein, and 
is succeeded by another Magistrate who 
has and who exercises such jurisdictions, 
the Magistrate so succeeding may act on the 
evidence so recorded by his predecessor, or 
partly recorded by his predecessor and partly 
recorded by himself or he may resummon the 

,.. ""'• wit.nesses an cl recommence the inquiry or trial. 

It is only if tl1is provision was available to S. Jagjit 
Singh that the course taken by him can be 
supported. 
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though . • u~ ~uh.s. (.3) ia iis:nQtl &Ei>lioableJ( for 1ihie1 
sub~[:IQct.ion. iiil r.:te. Jia.~a ,efieGtt. .'.~£& vp, .as , pr.cl)¥ide,d. in, 
sub·section(l)". . . ... .i .,1.,.,,, ' " .1 .. r1 .... , .. .. , 1 ... i1 .. . ,, 

( I ) ~ 'XJw .z;~~l11qlJ.~~ijqn,i~,, ~p.a.~ 1 i~, , .Ul~M~ . bM the 
WiQr;<;l& , . 1"t:tw, 1,pr.O,Qftdl\re 1. Pt~~c;_r,ib~d,i b-y1 ithl3 . . Cq~. 
• 7·rl··"·,,,,,~· .··l'l,,~fw ,, the itif.i~ .. Qf ,Wf).fM.Ut .-.AIJ.SE(!l 1by1 
Ill~gi,st.fP.wS::" 1 in1 • "· r~<.l) . ~l 1~he. .•. APt.; ?, ; D~· "-·~?.Q, 
o{,, .~l}e"'C~de 1 pr1t1Jc1)ibe. : ,®~ 11 Qf the r.v.w~ .. P£" ~µch1 
w11>c.edw~ 1,.n i& , jnaG~ss~ry:· .hQW~'lt}r , 1 .to1 pAin.t . Qu~; 
t4~~,,y,an ~mt\IldmeAt: w.~ in; ,;he,i.t).qt.afP~JI ,jµ.~~ ; 
mfflit ha.d.1 b.een"Jl~liv,e~d •. in thif;., ,~,Jv S : ·J~i~ . 
Singh, it has been expi-~}J.f .pr:QVidtidi that,fi, ;aoO . 
Qf ~~~ 190~~ ., ~JlJ?]ie~ , tR,~Ae · ~~oc~p~µgs,. before a 
specu~l Ju hge. I L.~ .4~ .~ffi~Pfl:e. , ~1¥~~~1t4~E~f9~;dthe 
question t at has arisen - m ~ tnis case, wow no 
10~11 a'rUte'. 1 .. Ft>t' i'Oa'so~·to / ~~ bbre'after stated, 
this ~ni'6ndtiient' ~lea.t-1:91 doe8 1not1gbWrn .·1 th'e··-proce-
edinge before S. Jagjit Singh 1a:nti thnf:6a~~d~&1'°to be 
deoicleJl . with.out. ~eift-e:noe. ito ' thei:ame~ent. 

,.id I 1Is ~li06ttce'betd 1by t11bt Matlr~"Hi~:tr e9urt in 
In re Vaidyanatha Iyer (1) that s. 350' ·of tlie' Code 
prescribed, a ,tule1· 1of. prooedurel ,for ·.the• tria}-. ,t)f 
war11a.nt. .cafeS·81il ,.menti<ililec;lr ,m, 81 18•·( l} &f,thEf,Act ... 
This1 seems :to •ha 1t~e · on'l¥ ' roporood, 'deoisioil•·takinlJ 
tha.t; ,.vfow,.; , All i other deeis·iona 1 which.I ha..ve 1 .been 
hr.ooght rto OUt··llMice . take I th.e. lcont:Ifalry· view. E\Z6n 
in .Ma.dras~, Jn . ./?i•'1fe · .Ji're,,natndAja , (~)r,·~a FiuH 1.Bench.,df 
the Bigh .. Oom·t 1haa:• now• 1 held tha.ti ··s~ 1350 of tihe 
Oode.w:a.s .. not,appli0able1to ·a • speciaI ··J.udg~apd1h&S 

1'... O~el'lluled;] n ere· .JI ~tha '{ yer ~·~).· ITha t .a.ppie&lll 
t0:1be 1ha1pli!itb11l()& <-th~ 'autho1iffiee~" ' 'I ,, rn .. I .. .' I 

,, ····'ft· ls iFUM 't'flat si 3sb• of ud~ 1 ·cHaa nis> ~ 'ptidvi:< 
s'i6'ii ·~~piyfng 'td 1all ·m.Ji'gi~tta~(i's" and' theh;tot&; alS6' 
tO 1a1 ili~gW'tHite ·tt'.5'\Ii'g' · •· 1 wa~t '~ • MS'e:" 1 Tl:t1'{/ ,l:Hhv-1 

evpt' if des tl~t itf 'bu~ . dpftiton.·~edide the c,flies~iotl.' 
We th'liik rt";fefevM1t1 "to· obs'3r~& "th'.at it ·i~' a.'ct!Wit: 

. of ali' a ·c~se'd' e~oi'i 'tJ>.~t' 11is'-&l.se 1sMHJa 'Ob 1de3tded 
~-- ~-- 11y"a: 1juait~ ~~E .. ·h'ait .'H ~rd· tbitf'\vh'ore· of'it"a.ll'd'~a­

JiWee with'. 't"'e view 'eel~ess-ea· rn '.Ferind1i<telt",f' cdJ~!'J. 
9n .... lif<~'954)~' tr.L.i.'r~fR.t.1t: i rt954)'Ma~ ~su: ci 1: .. ,, 0 r.,, · 1 
:>1 11 •• l2Jrtl9i58flitrtl'-". lil94 • .-. Ii•.' I o tll , , ( 1,.,,J j ,.,p., frJ ·r_I( .,., 
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that very clear words would be ncccssarv to take 
away suoh an important and well establi8hed right. 
We find no such clear words here. 

. \Ve ~urn no\\· to the word usecl. \Vhen suL-s. (I) 
of s. 8 of tbc Aet talks of a procedure prescri­
bed Ly the Code for the trial of warrant cases bv 
magistrates. it is reasonable to think that it has tho 
provisiorn and the language of the Cocle in view. 
\Vhen we look at tho Code, wo find that ch. XXI 
is headed "Of tho Trial of 'Varrant CaseH by ::IIagi­
strates". This chapter consists of ss. 2iH to :!59. 
::lcction :!5 l is in these terms : 

S. 251 In tho trial of warrant c<~scs by 
!llagistrates, tho !lfagistrate sltall,-

(a) in any case instituted on a police 
report, follow tho procedure speeifl<:d in 
section 251A; and 

( b) in any other case, follow the proce­
dure specified in the other provisions of thi~ 
Chapter. 

The Codt,, therefore, expressly ref1.1rs tu 
ss. 25l-2;i9 as containing the prucedurc specified for 
the trial of warrant cases by magistrates; this then, 
iH the procedure it prescribes for th<:> trial of such 
cases. It would be legitimate, therefore•, to think 
that the Act in using t.he words "procedure prescri­
bed by the Codl' ...... for the trial of w1irrant C.1.scs 
by magistrates" abo meant only these sections of 
the Code am! did not contemplate s. :~50 of tho 
Code as a procedure so prescribed, though that 
Hoction is applicable to the proceedings before a 
magistrate trying :~ \\'arrant case. It does not seem 
to us that tho words "the procedure prcsnibccl by 
the Code ......... for t.J1n trial of warrant caHes by 
magistrates" meant a procedure which may ho 
followed by magistrates in all cases. Further more 
s. 350 occurs in a chapter of the Cocle which deals 
w~th general provisions relating to inquiries and 
trials and is not a provision which has l>een spccifi· 
cally prescribed by the Code for application to the 

' . ' 

,,...... \. ....... 
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trial of warrant cases by magistrates, as are ss. 251 
to 259. 

Again, s. 350 of the Code cannot, without 
doing violence to tha language used in it, be applied 
to the proceedings before a special Judge. Clearly 
it cannot be applied where its terms make such 
application impossible. Now the section can be 
applied only when one magistrate rncceeds another. 
It lays down what the succeeding magistrate can do. 
Now suppose one special Judge succeeds another. 
How can ho exercise the powers conferred by the 
section ? The section applies only when tho prede· 
cessor is a magistrate. The predeeessor in the case 
assumed is however a special Judge. Such a Judge 
is not a magistrate for the purpose of the Act, nor 
loes 'the Act require that he is to be deemed to be 
such. Section 8 (1) of the Act which only requires 
a special Judge to follow the procedure for the trial 
of a warrant case, cannot justify the creation of a 
fiction making the predecessor special JudgP, a 
magistrate. It is of some interest to note here that 
the amendment to the Act which expressly makee 
s. 350 of the Code applicable to proceedings before 
a sp~cial Judge also provides that for the purposes 
of so applying the section, "a special Judge shall be 
deemed to be a magistrate". Clearly, the legisla­
ture thought that unless such a fiction was cr,;ated, 
the application of the section to the proceedinge 
before a special Judge would create difficulties 
or anomalies. Therefore also, the Act could not 
in our view, have intended that s, 350 of the Code 
would be available to a special Judge as a rule of 
procedure prescribed for the trjal of warrant 
cases. 

For all these reasons, we would prefer the 
opinion expressed by Mohar Singh J. We think: 
that under the Act, as it stood before its amend­
ment as aforesaid, s. 350 of the Code was not 
available when one special Judge succeeded another. 
We hold that S. Jagjit Singh had no authority 
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,:.-. 
11nder the.law to .• procced.\Viith the trial· of.tho care ~ 
from the stage at which S. Narindcr Singh .left it1 
1:p.e;, c,l!nvi9tio,1.1 b,Y S, J,agjit SiJ!gh of the. appellant 
pa;\lnqt b~ s11pp,ortcd. as he .1J.ad not,he.¥d tho ,\w~-. 
clp11c<(j11 the, e11sc, ~.in\~.elf. . The. proofe.diug~ before 
f!i,m ":~r911"1e;\!')Y, mq\n'npe~nt~ , , ; , .... , .. " 
.. 1 It i;; .thc11 saJ<l .that thi~ <lefmi "aH' a mere 
in1;gula1it~y arnl tile .. convid~on ot: •the· ap'pel'lant 
c:~u, if.sustainabl11 011 tho evjdonce, b"' upheld under 
~. ,)37 of the Cucle.. In reganL tn .. this set<tion; ·it 
1rns i;a icl b.y tlw Pri 1· ~' .Gounoil i11 P.u.lul·uri• K otriyyi'i 
'" Kiizg Bmq,trnr ('), . .: ' 

.. ' ""\\'hell a· t rial"i) cu11dtldcd ill a rniinn<;r 
•• 

1 d·Hfere11t fr<im' thl\f. prescribdl 'by t'Tic:t:'ode 
·{its in · X. A. ~ub1•a1rrau'ia Iyer',;. disc', .~·!\bl 
· L:Th. 28 I.A: ·2;ii), the·· tri~l is ball, ·Jind'1io 

; "c1uefl~i<fll' i or. cudng iul irregulari~y ~ri'se~ ,; 
· hnt 1f the tnal, 1s ~01ta11«trd su~stan! 1.ally /ll 
· •theo·mm1ncr priisc1·l'l,cd h.\· the Corle, out some 

'idegb.!11.l'it~· tWcU!'H'" ln tht!' coii'r:W ' 'of such 
1 • 

1 ·co1\dtid', .t~u, inegularit} /"In ~1? "~i,1,rc!J:.~nil'fr 
• " • 8ectton G.l 1, 11nct hone' thtl les~ R\l bee~ u~c Llie 
·' · · 'irregularity·i1ivoh•t1s; 'di;• mn~t ·1ll•ii~~y 'ai\i:il);R 

. ·bl~ th\\ 'casi·, lt l'ircaeh' ()f; ulic\ or 'iriore i.l'th'e 
·rery Mtn\1relw11sivc~ ·ptrh'isiolls ol' the Cude''.· 

It. Keclns· to tM· thitt the c;asc fall,; withi1! !Ji~ 
first category 1irnntioticcl b}" the Ph,'.y · .. co'ui1r\l,. 
'l'hlS·j,<;· not;a case rrf irregula!'it~ \,ut i\·a1itM ,cqi'nf 
peten~'·" Apart· from s. ~:JO whlcl1, · 11s we b:we 
fiaid', i~ not 8.pplicitble to th1•i11cst'-1\t C<Is·(;; iT1c'Cd.le 
rfomi nllt Mll~ci~·e dfsnd1.:nri:d: 1:h« tl-iiil'qff~:n<J~ 
th<.>"Cll.l'drnal · pnnc1plc · 11! htw ear!1t·r 8lat .. ct, the 
1tf'e~pt1mc& of whi"h"'by thl'' Cridt! is clcla\ I)' 'mai1ifost. 
from the fact that the Code <'mbnclics an <•XC'cjitiini 
trt tha.t. ,pri11oipk in s .. 350. · TheruforP, 'l'l'C thiuk 
~hllit ~ .. j;Jli of bhe.Cocle.haA ll<'HIJlJllicuti1m., ·ft C:a.tr-
IHJ~ .W. caJJtod. iu aiid1 to make what ·Was '.i~w<mrpctctiC, 
co.m~tcnt.. .. Thorc has •lloon no 'p1·0~1"trial df-the 
<;48<Mlll<li .t.hcre. shou!Gl..l.Jc Oll<Jc.·· · · " • • ··;" '" 

: , : : 1 ; • I . .i . , 11 
'"' ·~1\'(t9•7i'L.ir.·1I1!A.r.s;;5."' .!. 
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~h7n !~,is, sai~.,, pn,. b.t11J.11-!f qf Nie , IJ-pp~llaµ~ 
that.'{~e ~~?~~q~l/i.O,~ BE,ll}d,. !i\1~ ~.~, 11i;ll!<<i~ 1, fpr iJ, fnl!lh 
tti,a} pu,~}fo91~~ 1~ O,P.\'~!(lYfi~ .\JI). , t4!l; ev.11!J~c;fl,,oµ ~pe 
~ecord. q9~ipg 'FPffi .We1 J!>J?Pllll~.~t, .1111~, l\,!l\Jmer, 
wliat"~~r~rf~l~g, , ?cintll'i}Ho~h ,f\qcorpi,i,ig .tP.1.him!1,:i. 
p<'lint wl'i19~,}".~ ~~v~ it9pepp~d, 1 ~P.IW!J.P<tll ~ti;i.lN WllWi 
no. propel: tpal pf th~. cas.e. J~ wo,!11d, ,f pll?)\i from 
th'!Sihat:tlrere llas"l~o WI: ~~e. , fn,th,~ a,b.~~~?e ,\1~ 
suoh 'llltnahve 'ciahndt"'even · Ioo'lt ,.at t'.he evidenqe 
bn1the recdrd::I ''.~ "/l<Jl( 111 II·•· f:' •011 l fjliJr li'• '"'·'"'I 

Ill! ~,t ·_111!1!•• 1· I 

Lastly, we have to say a few words on the 
am<m4I:u.flnt of ~ho Act expressly making s. 350 of 
the Code applicable to the proceedings before a 
speQial Judge. The amendment came long after the 
decision of tlJ.e case )Jy S .. Ja~it Siy~:li, and had not 
expressly beeri tnad6 1re~t'osl/ective: 'It was said on 
behalf of the respondent, the prosecutor, that the 
amendment being i ,41 ; w 1 pr~Q~Hllural provision was 
necessarily retrospective, and, therefore, no excep­
tion can tnow·W taken ttli tll!e' ·a~.ticln' taken by 
S. Jagjit Singh( Wssmnmg that the'rtlle contained in 
s. ,3~0 of tJ:ie Qode.is qnly a rule of procedure, all 
thal;. would, foJlow w.ould be that it would be pre­
sumed to apply to all actions pending, aa· welhi.s: 
f~ure:' ~Kin:h'tr('u v. Drii~erf)· · S.ucha fetro~p!ie-' 
t~ye Of.e~at1on .. ~oes not a~s1.st th~ i;esp9nden~ a. 
coµ~nt19µ, , ', · "" . .,, ,,, .... " .. ,,,,, . , .. 

. , ,.1 .. ~pr;.\!(l we .. think.it an argument a.gaii111t·send­
ing othe.~se: back for retrial that the spe,cial 1 Judge 
lnow·healrmg the ease' ·would be'· ·entitled 'to' ·procelld' 
on the a\.'iden'qe ·recoi;ded1by$'. ':t9'ariride,r Sihgh iif 
yi~w: ?f We :a.pi,en\1fii~'llt. tfhet.t,i,er he w<i.ii1i:i. b6, enti., 
~l~!l,tQ;,4.\>. ~q ,qf, nqt,. .w:.ould 1depend.on whether,.the· 
.a.m!lilldedActiwould.apply•to•"proooedings·commen:"' 
oed'?efore· the amendment;•· It·.~~s t,?,~f ~o~d:t~lit, 
th~}znP~g~e~'pa~t1?f -~~ J?r<i~~e~gs . \\'.~11 .. 9on4!1i~ 
14~a riefore,t}ie,ai:n,!J.nqn;i,t,iµt,,0.Jl this qJl!lS~1on; we i;fo 
pp~ ;pi;pp,qse. l;o .e:ii:press. any. opiniop.11 Iw any 1 ..• eveu,t,. 
.under.Ji. 350.a.s_it.JIOw,sta..ndaa.auooeeding magistrate 
·"'""'"'(J v~~sj3'H'.Ji' I°60·.·;;, ... ,., .. , •::·· ,. ,,,,,,' ... .,, .. ''"" 
,'-. i:I .1~f..l· ., ,.,.,J";<;, 1 pl d_.vf .H:i 1•,'. '"~" ""(."'··"'!•'.'' 11.-dt J., 
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has power .• .to rcsummon and . ~xaminc a witnes~ 
·.further. \Ve conuot· speculate what· tho' · spooial 
Judge who tries the: case afresh will think fit to do 
ifs. 350,of the: Code is now a1iplicablo to the proceed· · 
,ings before· him. For all these coilsidemtions, we · 
think it fit to send the case back for retrial. · ··.. ·' 

! • '\vc the,!-efo'rc, allow:.thc apj>Cal a1id' set asid~ 
the'coriviction "of the appellant ·aria·· the ·,·se.ntence 
passed on him. The case will nm~ gci back for retrial 
a:cording to law. · · · · · · 

-, ' ' , " : . • , - . I t ' ~ , 

'. . . . , ·,:. . A ppe(il • allou:.cd 
" . . ·•·.· .. .. · :·;cc .· . 

- - < '• •• .J ~" 

. ''' 
.. -v. ···: . . . ~ 

; . llARKAT RA~l 

' (i I:.. l\,\Pun: IC Sci-B~A-RAo ~nd 
: ' .::f.: :; R,A<;iUCJBAR DA'\'AL JJ.} : "~ ·: :, 
: . : ·0.tUJtoms ::. O.fiicer:_If :a .. police officer..:... Land· Customs.:....· 

Offences. unrlfr. the Sea Customs:· Act-Confessions; made· to 
Customs Officers- Conriction pn the basis of, such confessions­
Validity-L«nd Cuswms Act, 1924 (19 of 19:U), s.9(1)-Foreign : 

· E:ichanf!e Ref]1Jlation Act;· 1917 (7 of' 1947); s. 23(1)-Sca , 
Custom., Act, 1S78(8 of 1878); ·Bs. G, 1 JIJ7(8)-l'olice Act; 1861 · 

· (5 of 1861), B.1-lndian Evidenct Act, 1872 (1of1872) s. 25 •. 

. , On receipt· of information .that.> some gold wo.uld be 
smuggled.from Pakistan to India by the ·engine crew of the 
train coming from Lahore, ·the Land Customs staff searched 
the . engine on the .·'arrival of: the' train at Amritsar. and ' 

··recovered a quantity of gold kept l1idderi. underneath . the 'coal 
in the tender of. the engine. The driver of the engine, the 
respondent, who was arrested and taken to the Customs Office 
for interrogatio11, Jnade statements before the Customs officials ., 
admittirig his· guilt. On · the complaint of the Assistant , 
Collector of'"Land '.·Customs, the ,.respon'dc'nt ~was tried for, 
offences under ,; 23(1) . of the Foreign Exchange Regulation,· 
Act,•1947; ands, 161(8) of the Sea Customs Act, 1878,· and ' 
convicted by the Magistrate, but . on revision the High Court 
of Punjab set aside the conviction on the grounds inter alia · 
that Customs Officers were police officers within . the .meaning 
of that expression ins. 25 of the Indian Evidence Act, 1872; 

' 


