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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Revision Petition No. 1477/2023

Jagdish Prasad Sharma Son Of Late Shri  Bhagwan,

Aged About 66 Years,  31/182/12, 2Nd Floor,  Varun

Path,  Mansarover  Jaiupr  302020  (Rajasthan)

Presently  At  C/o  Rajendra  31/55/09  Varun  Path,

Mansarover Jaipur 302020

----Petitioner

Versus

Santosh Jaiman S/o Late Radheyshyam, Aged About

43  Years,  31/82/08  Varun  Path,  Mansarover  Jaipur

302020 (Rajasthan)

----Respondent

For Petitioner(s) : Mr. Hans Kumar Sharma, Adv.
Mr. Avinash Meghwal, Adv.

For 
Respondent(s)

: None

HON'BLE MR. JUSTICE UMA SHANKER VYAS

Judgment / Order

31/01/2025

;kfpdkdrkZ tks fd fopkj.k U;k;ky; esa vfHk;qDr gS] dh

vksj ls fo}ku ls'ku U;k;k/kh'k] t;iqj egkuxj&f}rh; }kjk

vkijkf/kd  fofo/k  izdj.k  la[;k  154@2013  txnh'k  cuke

larks"k esa ikfjr vkns'k fnukad 10-08-2023 ls O;fFkr gksdj ;g

fuxjkuh ;kfpdk izLrqr dh ftlds ek/;e ls izkFkhZ  i{k dk

/kkjk 408 n.M izfdz;k lafgrk ds rgr vUrj.k vkosnu [kkfjt

fd;k x;kA
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;kph@vfHk;qDr  ds  fo:) U;k;ky; U;kf;d eftLVªsV

dze&10] t;iqj egkuxj&f}rh; esa fu;fer vkijkf/kd izdj.k

160@2011  yafcr  gS  ftlds  laca/k  esa  ,d vUrj.k  vkosnu

U;k;ky; eq[; egkuxj eftLVªsV] t;iqj egkuxj&f}rh; }kjk

fnukad  06-07-2023  dks  [kkfjt  fd;k  x;k]  rRi'pkr

vfHk;qDr@;kph  dh  vksj  ls  ls'ku  U;k;ky; esa  Hkh  vUrj.k

vkosnu is'k fd;k tks mijksDrkuqlkj [kkfjt fd;k x;kA

v;kph i{k dh vksj ls uksfVl rkehy ds ckotwn dksbZ

mifLFkr ugha gSA

fo}ku vf/koDrk ;kph@vfHk;qDr i{k dk fuosnu gS fd

U;k;ky;  U;kf;d  eftLVªsV  la[;k&10]  t;iqj  egkuxj  ds

le{k  yafcr  izdj.k  esa  rRle;  inLFkkfir  ihBklhu

vf/kdkjh  }kjk fof/kd izko/kkuksa ds foijhr vkns'k ikfjr djrs

gq, muds nLrkostksa dks iznf'kZr djk;s tkus ls badkj dj fn;k]

;g vkns'k c;kuksa esa uksV ds :i esa o"kZ 2016 dk gksuk crk;kA

eq[; egkuxj eftLVªsV] t;iqj egkuxj&f}rh; }kjk ;g

vkns'k ikfjr fd;k x;k gS fd fdlh U;kf;d vkns'k ls ;fn

dksbZ i{kdkj O;fFkr gS rks Åijh U;k;ky; esa pqukSrh nh tk

ldrh gS  rFkk  ihBklhu vf/kdkjh  dk joS;k  HksnHkkoiw.kZ  jgk

gks] ;g rF; ugha ekurs gq, vUrj.k vkosnu [kkfjt fd;k gS

rFkk fo}ku ls'ku U;k;k/kh'k }kjk Hkh ;g vfHker izdV fd;k gS

fd  o"kZ  2021  esa  inLFkkfir  ihBklhu  vf/kdkjh  ls  iwoZ  ds

ihBklhu vf/kdkjh  ds  fo:) vkjksi  yxk;s  x;s  gSa]  ftudk

LFkkukUrj.k gks  pqdk gSA ;g Hkh vfHker izdV fd;k gS fd

okLro esa vfHk;qDr i{k }kjk izdj.k foyfEcr fd;k tk jgk gS]
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tcfd  ekuuh;  mPp  U;k;ky;  rFkk  mPpre  U;k;ky;  ds

funsZ'kkuqlkj ;g izdj.k VkxsZVsM izdj.k ds :i esa gksdj 'kh?kz

fopkj.k visf{kr gSA 

fo}ku  vf/koDrk  ;kph  dh  vksj  ls  U;kf;d  n`"VkUr

ekuuh; loksZPp U;k;ky; }kjk lrh'k tXxh cuke NRrhlx<

jkT; ¼2007½ 3 ,llhlh 62 izLrqr fd;k ftlds vuqlkj mfpr

ekeyksa esa vUrj.k vkosnu Lohdkj fd;k tkuk visf{kr gSA 

orZeku  ekeys  esaa  o"kZ  2016  esa  inLFkkfir  ihBklhu

vf/kdkjh dk vkns'k euekukiwoZd gksuk rFkk U;k; dh mEehn

ugha  gksuk  crkrs  gq,  ;g  vUrj.k  vkosnu  eq[;  egkuxj

eftLVªsV o ls'ku U;k;k/kh'k ds le{k izLrqr fd;s x;s Fks rFkk

nksuksa  gh vkosnuksa  ds le; o"kZ 2016 esa  inLFkkfir ihBklhu

vf/kdkjh ftuls U;k; dh mEehn ugha  gksuk crk;k x;k] os

LFkkukUrfjr  gks  pqds  gSaA  mlds  i'pkr  Hkh  nks  ihBklhu

vf/kdkfj;ksa dk LFkkukUrj.k gks pqdk gS rFkk orZeku esa uohu

ihBklhu vf/kdkjh o"kZ 2024 ls inLFkkfir gSaA vr% ,slh fLFkfr

esa rRdkyhu ihBklhu vf/kdkjh ls tks iwokZx`g dh f'kdk;r Fkh]

og Lor% gh lekIr gks x;h gS rFkk mlds vk/kkj ij vUrj.k

vkosnu  Lohdkj  fd;k  tkuk  mfpr  ugha  gSA  fo}ku  ls'ku

U;k;k/kh'k }kjk vius vkns'k esa ;g Li"V fd;k gS fd ekeys dks

vfHk;qDr i{k }kjk tkucw>dj foyfEcr fd;k tk jgk gSA 

bl  izdkj  fo}ku  eq[;  egkuxj  eftLVªsV  o  ls'ku

U;k;k/kh'k  dk  vkns'k  iw.kZr%  fof/k&lEer  gS]  ftlesa  gLr{ksi

fd;k tkuk mfpr ugha gSA
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lEiw.kZ ifjfLFkfr;ksa dks ns[krs gq, ;g fuxjkuh ;kfpdk

[kkfjt dh tkrh gS rFkk fopkj.k U;k;ky; dks vkns'k fn;k

tkrk  gS  fd izdj.k  dks  ;Fkksfpr  izkFkfedrk  nsrs  gq,  'kh?kz

fuLrkj.k ds iz;kl djsaA

(UMA SHANKER VYAS),J

Mittal /129


