
13257 tIN THE HIGH COURT FOR
AT HYDTJIXBIITE 

OF TELANGANA

THUTSP-AY, THE THIRTY FIRST DAY OF JULYTwo THoUsAND AND rwer.rrV F-rvd".,

THE HONOURABLE SMT JUSTICE JUWADI SRIDEVI

PRESENT

cRtM INAL PETITION NO: 1852 OF 2022
Between:

AN :1O

' f, ff S,J:,?,,"*, illfiillli,*l aX fff :1,fl :,[:i,t"ff:;":!ffi?. _::li,oyee, 
R o

2. Dasari Raju, S/o t
3[?,.",:a::H,.",,%,xti,fr x?.r,5ff;,ilTi3#J,!.?rr];::ir3",fd"[3:i

AND ...petitioner/Accused NO.2 & 3.
1 . The State of Telanor

cou.t Hvo"rabljl'sona ond another, Rep. by its Public prosecutor, 
High

2. A.Narasimha Reddy, HC 226iof pS Rajendranagar, Cyberabad.

_ petition under Sect 
...Respondents/Comptainant

#,11f,'ffff#r#:,:;!:",:flHf,Hrtl'tffi t#l:**u
Petition under Sec

stated in the M;;;#;;j':i J,:i":: L8;*,ilitistl,,*;,,l: rhelcircumstances
pleased to srant interim stav ail;;il: ^"j^::'l'lll1-I"t'IT'^tle 

Hish court may be

ffs**#,4tr#flffffrn1f,fi1tr;:*ifffli:,r,',,+rfu
This petition comin,

crounds ;f.C-ri;;;ai;#i9^-., for hearing, upon perusing rhe Memorandum of
nsrrritn aolui'i;:"i;;r;:''"' and upon hearinq the
p,ori"pi..-".,til;;""ffi ,':i,n"-iim:*i'""i'inJ'flrT3:iTlil',AT:',:'I
The Court made the following: ORDER



THE HON'BLE SMT. JUSTICE JUWADI SRIDEVI

cRl

ORDER

petitioners-accused

against them in S'

Additional

short 'trial

2. Heard

This Criminal Petition

o.18 52 ot 2022

party-2, each consisting of four

communal groups During the

MINA

Nos.2

LPETITIONN

is filed under Section 482 of Cr'P'C by the

and 3 seeking to quash the proceedings

T.C.No.1076 of 2021 on the file of the learned XIV

Metropolitan tvlagistrate at Raiendranagar' Cyberabad (for

Court'), arising out of Crime No 2008 of 2O2O of P'S

Rajendranagar' registered for the offence under Section 160 of the lndian

Penal Code (for short'lPC')

tVlr. Abhilash Ashrith Bobbili' learned counsel for the

petitioners and NIrs. S.Madhavi, learned Assistant Public Prosecutor

appearing for the respondents' Perused the record'

3. The accusation against the petitioners and other accused in the

crime is that on 2911 2O2O'at about 10'00 hours' at Bethlem Prayer

Church, Abhyudaya Nagar' Bandlaguda' a heated argument broke out

between accused of

individuals belonging

attercation, they allegedly used abusive and non-parliamentary language'

thereby causing a breach of public peace.

party-1 and

to different



2

't4' Learned counsel for the petitioners submits that there are nospeciflc a'egations against the petitioners herein and the ingredients ofoffence alleged them are not made out. All
officials. No independent witness was examine 

the witnesses are porice

prayed to quash the proceedinss asainst,r" ,;:::j:"" 
Porice. rhus, he

5. On the other hand, the learned Assistant public prosecutor
contended that ail the adcused, including the
engaged in a quarrer crearinn -;^..-"""': 

tne petitioners herein, have

revelred in the comprain'""'nn 

affray in public peace All the allegations

or triar' and hence, this :" ":1 :,. 
in the charse sheet are subject matter

rs not a fit case to quash the proceedings at thisstage. Accordingly, she prayed to dismiss the petition.

6' Before proceeding further, it wourd be apposite to examine theprovisions of Sections 159 and 160 of lpC. The
hereinbelow: 

r fle same are reproduced

159. Affray._

When two or morc persons. b
the pubtic peace ;r;;;;;:":J,!n:*s in a pubtic ptace. disturb

' to commit an affray'.
160. punishment

whoever com mit'r?! ?:* 
r*, rn arrray.-

.i":[t;,,t?trfr 
s*{,":tri{,:,"!:f ##ii:{.{i##;

7' A reading of the said provisions wourd crearry indicate that in orderto bring home the guilt of the accused for an offence of affray, the
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prosecution should satisfy the three essentials Firstly' fighting must be

between two or more persons secondly' fighting must take place in a

public place, and thirdly' such fighting must also resutt in disturbance of

public peace' ln the absence of even one of these ingredients' it cannot

be stated that there was either an affray or the hccused facing the trial'

should be held resPonsible'

8. ln the instant case' either in the complaint or charge sheet' there

was no allegation of fight having taken place' except stating that a heated

argument broke out between two communal groups tVlere quarreling and

exchange of words cannot constitute the offence of affray' There was

nothing available on record to indicate that there was disturbance of

public peace Hence' the necessary ingredients of Section 160 of IPC to

bring home the guilt of the petitioners herein are not made out'

9. Apart from that' yet another illegality and infirmity is also noticed A

mandatory duty is cast on the lnvestigating Officer to enquire into both the

parties and find out who were the aggressors' and file a charge sheet

against them ln the instant case' the Police have adopted a shortcut

method by charging all the accused as party-l and party-2' No doubt'

prejudice was caused to the parties by the said short-circuit procedure' lt

isstatedinthecomplaintandchargesheetthatuponreceivingacallon

the 100 dial regarding the alleged incident' the Police proceeded to the
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scene. However, the identity and details of the informant who made the

calr were neither discrosed nor has the informant been examined as a
witness' t\40st of the witnesses are porice officiars. No independent

witness was examined by the police to prove the alleged incident.

10' rn view of the foregoing discussion, this court is of the considered

opinion that continuation of criminar proceedings against the petitioners-

accused Nos.2 and 3 amounts to sheer abuse,of process of law and the
same are liable to be quashed

11. Accordingly, this

proceedings against

S.T.C.No.'t076 ot 2021

Criminal Petition is allowed, quashing the

the petitioners-accused Nos.2 and 3 in

on the file of the learned XIV Additional

lVletropolitan Magistrate at Rajendranagar, Cyberabad.

Pending misce.]ta1eou9 applications, if any, shalt stand closed

assrsrarusrDleLi$lRiH]

//TRUE COPY//
sECTION OFFICER

To,

' IffiJ:Yfllditional Metropolitan Masistrate courr at Rajendranasar,

3Il,:31,',t",:f,:,Bifi rF::s:liil,.fi ffi ys"ifl !:?i#,LTi..lf ?:13fi 3;.,..
3. ff:33 [;[fth'ash Ashrith Bobbiri, Advocate [opUC]

twB M/



HIGH COURT

DATED:31 10712025

ORDER

1HE S,r4

o
$ 4 AIJG 2025O o

CRLP.No.1852 of 2022

ALLOWING THE CRIMINAL PETITION
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