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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Miscellaneous Appeal No. 477/2023

1. Smt. Kiran Wife Of Late Shri Tensingh, Aged About 40
Years, Resident Of Village Post Sari, Tehsil Chirawa,
District Jhunjhunu, Rajasthan.

2. Ms. Anjana Kumari Daughter Of Late Shri Tensingh, Aged
About 25 Years, Now After Marriage, Wife Of Vijay,
Resident Of Village Togda Swarup Singh, Tehsil And
Distirct Jhunjhunu Raj.

3. Ms. Poonam Kumari Daughter Of Late Shri Tensingh, Aged
About 22 Years, Now After Marriage, Wife Of Rahul
Choudhary, Resident Of Village Chhawni, Tehsil Neem Ka
Thana District Sikar, Raj.

4, Sailesh Alias Salesh Kumar Son Of Late Shri Tensingh,
Aged About 19 Years, Resident Of Village Post Sari, Tehsil
Chirawa, District Jhunjhunu, Rajasthan.

5. Smt. Rampyari Wife Of Late Shri Pokarram, Aged About
80 Years, Resident Of Village Post Sari, Tehsil Chirawa,
District Jhunjhunu, Rajasthan.

----Appellants
Versus

1. Sudesh Kumar Son Of Shri Ramsingh Alias Rajsingh,
Resident Of Mukrandpur, Post Jhal , Gopalpur, Ps Ekagila,
District Firojabad (U.p.) (Driver Of Offending Vehicle
Dumper No. Hr-55-H-1296).

2. Jaibirsingh Bhadana Son Of Shri Jiyaram Bhadana,
Resident Of 107, Mohalla Sahariya, Near Boys Govt
School, Village Post Pali Faridabas, Sec. 55, Faridabad
(Haryana) (Owner Of Offending Vehicle Dumper No. Hr-
55-H-1296).

3. Shriram General Insurance Company Limited, Through
Manager, Registered Office At E-8, E.p.i.op., Riico
Industrial Area Sitapura, Sanganer, Jaipur, (Raj.) (Insurer
Of Offending Vehicle Dumper No. Hr-55-H-1296).

----Respondents

For Appellant(s) :  Mr. Bhanu Prakash Verma
For Respondent(s) : Ms. Rajani Vyas
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HON'BLE MR. JUSTICE MRS. SHUBHA MEHTA
Order

31/01/2024

JAARINTU—TTdERT &1 AR H I8 3l fAgr Hiex gee g
3ffgreRuT, (AR <ATed |AIUE.) SR AeR—SIR (ST 3T 37feraRoT
A RIS far SIQ) gRT HIe’. GEeAT |ET Ai-711 /2017 (Hienses
T 494 /2017) # GIRT ol vd s fewid 07.06.2022, RTad Araw 9
srfremefiTo—<raeRt & ue § gt efagfd IfT 11,283,205 /—F9 T UAIC
TR fbar ar, | AT gex Vg Sad alfayfed I H gl fbu o @
AT H U BT TS © |

HeY H YHR0T P dehTHD R & AR QA 17.06.2017 &I

a9 R & 3 Ffdddl & A1 SR H WaR 8d) O 8¢ Bl I Hloard

I9 TS W Ugel WM 9 31 g a8 SFR & Al gRT YT d18 dof
ATIRATEIYd S ] U THPR AR & URVIFRERY 35 dlci & HRUT I
AT @ g B W Jdb & AEAT0T Qi) @ iR 9 fagm
AEBROT H Ford UIfAT UF Uwgd dR A= A<l H erfayfd ¥ farg o
DI gIAT BT 5 | fQuel B IR W Sfard U fhar war| fagre AfeeRor
@ ERT UETHRI & fFaadl & R W farers farfad f6 T | geaRi @
e oRgdg B T | qavdrd g e gRT <F vt & q@ g ud
gATaAl IR IUAL HIRID T SISl Aied & AR R AT o giRa
arfiemefiiTor &1 afayfel IR 11,23,205 /v 791 &1 feag T8, o= gfg
o S 2 SIAITU—STaeR & iR A I ol URgd &7 TS B |
ggq g 2| g if¥aaar siemeftror @1 q@ ® f6 fagm
BT 1 GHSAT & FHA Hdd Pl R SHD A Y IR SAD DI
RATH ASTGR] @I UFT IR 5382/ — WUJ AINIS 3 & MR WR eAfayfel
IR FEiRa &1 § 1 SA@1 I @ & T a¥ 2017 H g HAfE @l
ATH ATl &% 207 /— wUY Ufafed off iR g8 qrenfid Rigra & fo w1
H 30 a7 &1 gAaH Aoigyl @l oM &fagfd 1R @1 o & oy @l S
ARY | IFATFAR AT TR R 30 & BT Fod Aoigd 207 / —wW ufafed




[2024:RJ-JP:5093] (3.0f5) [CMA-477/2023]

@ ATAR 6210 /— HUY UTHIE AT BN 2| 37 AT IIgHT M Td AfI=q
H 3T ¥ IRl BT UITRIT BT T R 3 HI &fT Bl afogfcd iy feers
ST |

SAHI dB T 6 fAgM SR 4 |F¥ar @ afd @ afagfd
WHRY Plg AN Bl fIA1s 8, ok $9 Ag H AUIARIRIT 15 BOR wUI Bl
giagfd R o R B ARBN & | SADI B © b g SffaRad
fody o o wig A faeng w2 afoyfd RN vd sifdrevor & vl @1 gHIR
TEI TR B |

fagm™ e el UI-geRT o 31U+ Iad ddi & FHA
# fr =il fafee uvga fed a7 wfouifed Rigra & orgar
gfayfcd IR 91U S Ud Ureii—u3 Ugfd ¥ &6l fdely S bl grei=r

Call

1- National Insurance Co. Ltd. Vs. Pranay Sethi & Ors.
(2017) 16 SCC 680

2- New India Assurance Co. Ltd. Vs. Somwati & Ors.
(2020) 9 SCC 644
3- Magma General Insurance Co. Ltd. Vs. Nanuram & Ors.

(2018) 18 SCC 130
4- United India Insurance Co. Ltd. Vs. Satinder Kaur @ Satwinder
(2020) Supreme Court (SC) 425

TIIRTOT BT 3R IFT qhl BT R BRA Y ddb UK (b
f fagr arfdrexor g S afcrgfd 3 fAelg 78 € 98 quiw vd _rEd
g, Ford fdsll ¥ ybR &1 e fby S &1 BIg MR el 8 | 3 3Tl
FRET 2, FRE &1 oY |

IHT UGHRI [IgH ARNIHRIFTT & dhl IR A9 fhaT| ATt
ot vd yga ile fafiReal &1 eamyds steade fhar 13 |
3 & Gfd (Loss of Income)

JpROT H YT geedl fHle 17.06.2017 Bl BIF1 Widhd T2 ©

fAgr SfEdRoT 4 Had o= Rig Bl R HAAD AFMBR IHD! T Bl
ko f&ar 2 vd aomg gl I & orgaR S\l AifS o
5382, /— ®UY A ¥ S AR AR ¥ W 98 2| 9% grenfid Rigra ®
fb Mg @1 T & folu U Ae H 30 faF &1 #oigqyl &l UM B SN
IMRY | aRAIHar H Jdd I g 30 & T 207 /—F0 YRR & IMMER
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TR 6210/ —HUY ARG AFGR & &g &I IO o S0 arzg off | o7
9 TSI $I G H Y B &l & MR & 9 H gad ol Aiiie 1Y
6210 /— U HMT ST fddgad Td =AGETd 8| SEATgAR TN B TR
qIiie 3T 74520 / — SUU A SICl 2 |

A M B &l HI afagfd IR w1 FuRer FrErar e
NIBIBSIE NI

Eokl qq arfergfcl <fer

1. Hdd B qiie 37 74520/-

2. Al # gHarell M @ gfg @ 18630/- (25% of the income)
ERAN

3. AN 93150/-

4, AP ERT WA W B SIdETel @9 o1 23288/- (1/4 of 93150)
@Kl (1/4)

5. 9ad PRl B U¥EAG AT NIRRT 93150-23288=69862/-
(@rdTeTreiiTer @7 arfie fvRan)

6. Hdd Bl AP b JER WR YA [0H 15

7. 3 @ &fT HI afayfd 69862x15=10,47,930/-

ara: T S1fdraxor gRT 3 &1 &fd 31 afigfd ey fdas 18
IR 9,08,205 /—F0 H 1,39,725/— U &I gig &Hd BY 39 AT GRI
3 BT &l HI efayfcd w@wy 10,47,930 /— “UA AR {IATIT ST I 2 |

YRAR®$ HE (Conventional Heads)

AT Waied OETed §RT e A=l United India
Insurance Co. Ltd. Vs. Satinder Kaur @ Satwinder (2020) Supreme
Court (SC) 425, New India Assurance Co. Ltd. Vs. Somwati & Ors.
(2020) 9 SCC 644 & Magma General Insurance Co. Ltd. Vs. Nanuram &
Ors. (2018) 18 SCC 130 H URHRS Hal dI RN HRd Y IGH &fayfel
<R feeg S 7 |

JIHT YHRUT H fAgT JMTRRT gRT Ao &l Had @l &g
H gV §@, 9 g Areerd (Loss of Consortium) @1 &fd @1 afcgfd & wu
H UJP DI 40,000/— ®©UTY, TE GHR & A< H 15000/ —50d 39 YHR
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FHd R 2,415,000 /—F0d & AR @ 21 Fwar o afq o afagfd
@ wY H B3 AR 21 feaE & S AR R 9 Sad <0fe fafreaal &
geTel H e S S SR 7

ard: Sudad =nfie faff=al @ e § Saad i & afiRea
Frer @1 afd @ afqafd wwy 15,000 /—wed & afoafd afy s A A
e S S 2 |

ard: fag IfdreRor gRT 39 #e H fads 8 2,15,000 /— ®U
@ AR H 15000/— HR P g B U SH IRATAI  gRI
2,30,000 /— w0 B IRT I S+ IFRAT 7 |

9 UHR fIgM Sifravr gRT e u—ger & R 13

afayfcd IR A STFIIR gfg d)d gu MR afayfd i &1 HeriRor

fopa ST 2 |
Eakh qq afergfel =afer
1. T B e afayfd 10,47,930/-
2. URERE HE DI VAR 2,30,000/-
3. ol efayfe rr 1047930+230000=

12,77,930/-

aRuTHd: fagT SAfIHRoT gRT SR To—aaaRr &l faarg T
afayfcd MR 11,23,205 /— ®UI H IUYAITTAR 1,64,726 / —H0d Bl gl B
8U $Rd BY 9 IR gRI UTARINU—SaaR & uel § del effayfd fe
12,77,930 /— ®UI &1 Gare UIRA fhar Smar g1 diemdiior g1 qd # urea
@ T8 AR Her afagfd R § g gl

S8l T TSl B UL B, HAG Hdled I b SUYd
<1 fafreaal 4 gfqufed gl & JAeer d ¢ g5 arfagfd iy w
ISl &R, TS UId &R B [ dorn arfagfcd iy & sguiie faarer &
FH T T [AgT SMEdRYT & SMSRTAR Y9TEl Ud Jorrad &l |

SR e FRaiRa @ Sl 81 degarR «fed i
U3, Ife BIg Bl FRARa fbd o 2 |

(SHUBHA MEHTA),]

AJAY KUMAR SINGHAL /619



