
 

2024:UHC:7241 

SL. 

No. Dat e  

Of f i ce Not es, 

r epor t s, o r der s 

o r  p r oceed in gs 

o r  d i r ect ion s 

an d  Reg ist r ar ’s 

o r der  w i t h  

Sign at u r es  

COURT’S OR JUDGE’S ORDERS 

   WPSS No.3412 of 2017 

Hon ’b le Man o j  Ku m ar  Tiw ar i , J.  

  

 Mr. Rohit  Kum ar Gaur, Advocate, 

holding brief of Mr. B.M. Pingal, Advocate 

for the pet it ioner.  

 Mr. Devesh Ghildiyal,  Brief Holder 

for the State of Ut tarakhand. 

 Mr. Shobhit  Saharia, Advocate for  

Tehri Hydro Development  Corporat ion. 

   

2. By m eans of this writ  pet it ion, 

pet it ioner has sought  the following 

reliefs:  

 
“ ( i)  I ssue writ  rule or direct ion in the nature of 

mandamus direct ing to the respondent  THDC to 

consider the case of the pet it ioner for appointment  

for the post  of Execut ive Trainee Law in view of the 

government  order and rehabilitat ion policy 

(Annexure No.1 and 2)  t reat ing him  eligible along 

with all consequent ial benefits, after calling the 

ent ire record 
 

( ii)  I ssue writ  rule or direct ion appropr iate in nature 

by awarding suitable compensat ion in tune of Rs. 

Ten Lacs to the pet it ioner for the malicious and 

arbit rary act  of the respondent  THDC in respect  of 

creat ing undue confusion about  the eligibilit y of the 

pet it ioner or such amount  which this Hon’ble Court  

may quant ify for malicious and arbit rary act  of the 

respondent  THDC and direct  to recover the same 

from the err ing officer.”  

 

3. According to pet it ioner, he applied 

for the post  of Execut ive Trainee, Law, 

pursuant  to an advert isement  issued by 

Tehri Hydro Development  Corporat ion, in 

the year 2015.  Since pet it ioner was not  

called for interview, therefore, he has 

approached this Court  with the 

content ion that  he belongs to area, which 

was subm erged on account  of T.H.D.C. 

Project , therefore, he had a preferent ial 
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r ight  of appointm ent  as Execut ive 

Trainee Law, therefore, a m andam us be 

issued to the employer to appoint  him . 

 

4. A counter affidavit  has been filed on 

behalf of T.H.D.C.  Paragraph no.9 of the 

said counter affidavit  is ext racted below:  

 
“9 . That  the contents of the paragraph no. 11 of the 

writ  pet it ion are false and hence denied in light  of 

the submissions and clar if icat ions made in the 

preceding paragraphs of the instant  affidavit . I t  is 

further submit ted that  short list ing of the candidates 

for the said recruitm ent  was done through CLAT All 

I ndia rank against  lim ited vacancy available in the 

Corporat ion. No State reservat ion was available and 

therefore no State Rank could have been 

considered. The pet it ioner has secured All I ndia 

Rank 4678 in the Common Law Admission Test  and 

could not  be even considered for short - list ing for  

interview on the basis of his merit  for 03 vacancies. 

I t  is further subm it ted that  the fact  of the mat ter is 

that  pet it ioner does not  fulf ill prescr ibed condit ions 

of eligibility and was not  even eligible to apply for  

the post  in the 1st  instance as he belongs to General 

Category and the upper age lim it  prescribed for  

candidates of General Category was 30 years as on 

31.01.2015. Taking the age relaxat ion of 05 years 

given to candidates of Doob Kshet ra even, pet it ioner 

is over aged (as his Date of Birth is 16 June 1973) . 

Further, the m inimum required percentage in the 

qualify ing degree for the General Category 

candidate was 65%  whereas the pet it ioner was 

having less than 60% . Therefore, he does not  fulfill 

the eligibility cr iter ia.”   
 

5. Learned counsel appearing for 

T.H.D.C. submits that  applicants, who 

applied pursuant  to aforesaid 

advert isement , were short listed based on 

their  perform ance in CLAT L.L.M. 

Examinat ion;  since pet it ioner’s score in 

CLAT L.L.M. Exam inat ion was less than 

the last  candidate, who was short listed in 

General Category, therefore, he was not  

called for interview.  He further submits 

that , as per the condit ions m ent ioned in 

the advert isem ent , a General Category 

candidate, who has scored less than 65%  

m arks in L.L.B. Examinat ion, was not  to 
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be called for interview, while, pet it ioner’s 

score was less than 60% ;  since 

pet it ioner belongs to General Category, 

therefore, he cannot  have any gr ievance 

against  not  invit ing him  for interview. He 

further submits that  no special 

concession is available to persons 

belonging to subm erged area in cut -off 

m arks and they are only ent it led for 

relaxat ion of upper age to the extent  of 5 

years.  He further submits that  pet it ioner 

was over age by m ore than 5 years, 

therefore, even after giving relaxat ion 

available to persons belonging to 

submerged area, pet it ioner was overage.  

Thus, he submits that  the grievance 

raised by pet it ioner, is without  any basis.  

 

6. This Court  finds substance in the 

submission made on behalf of 

respondent -T.H.D.C. Since pet it ioner had 

crossed the upper age lim it  and even 

after grant  of relaxat ion of 5 years 

available to persons belonging to 

submerged area, he was not  com ing 

within the age lim it  prescribed for the 

post  in quest ion, therefore, not  invit ing 

him  for interview by T.H.D.C., cannot  be 

faulted. The direct ion sought  by 

pet it ioner to appoint  him  as Execut ive 

Trainee Law, cannot  be issued.  

 

7. Accordingly, the writ  pet it ion fails 

and is dism issed.   

 

 
( Man o j  Ku m ar  Tiw ar i ,  J.)   

    30.09.2024 
Arpan 
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