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IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERAEAD

(Special Original Jurisdiction)

MONDAY, THE THIRTIETH DAY OF SEFTEMBER
TWO THOLSAND AND TWENTY FOLUIR

PRESENT
THE HONOURAEBLE SR| JUSTICE T.VINOD KUMAR

WRIT PETITION NO: 26957 OF 2024

Betweaan:

Rapalli Anjaiah, Sio. Rajesham, Age, 53 Years, Dcc. Singareni Employee, Rio. H.
Mo, 7-2-34, 9ih Ward, Janagama Village, Rarmagundam Mandal, Peddapalll Districl

AND

&,

.PETITIONER

. The State of Telangana, Represenled by ils Prncipal Secrelary, Municipal

Admirstration and Urban Development, Sacratarat Buildings, Hydarabad.

The Mancherial Municipaiity, represented by its Commissionear, Mancherial
Proper and District.

Malla Madhu, Sio. Nalla Venkata Narayana, Age, 48 Years, Occ, Business,
Fion, KL Mo, 5-616, Markat Rozd, Venkateshwara Shopping Mall, Mancherizl
Propar and District.

Malla Ravinder, Sio. Malla Venkata ttarayana, Age. 47 Years, Ove. Business,
Rio. H. Mo. 5-616, Market Road, Venkateshwara Shopping Mall, Mancherial
Proper and Distnel,

Malla Surender, Sfo. Malla Venka Marayvana, Age. 45 Years, Qo Business,
Fio. H. No. 5-618, Markel Road, Venkatashwara Shopping Mall, Mancheorial
Proper and District,

Malla Rajender, Sin, Nalla VYenkata Marayana, Age. 41 Years, Occ. Business,
Rio. H. No. MIG-2, 712, KPHE Colony, 3rd Phase, Opposite Bhuvana
Vijayam Ground, Kukalpally, Medchal Malkajgiri District,

..RESPONDENTS

Palilion under Arficle 226 of the Constitution of India praying thal in the

circumatances stated in the affidavit filed therawith, the High Court may be

pleased to issue an order or direction mare particulary one in the nature of writ of

mandamus or any other appropriate writ declaring the action of the respondent

N, 2 in passing the orders with the nomenclature of intimation in Lr. No.

GAIZB00/2024, dated 12/02/2024, rejecting to cancel the permission granted in



favour of the respondent No &, 3 to 6 with pormit No, 0022/BPfI026/2024, for
construction of 3lilt Plus 4 Upper Fioors in plot of land 463.00 Sq. Yds, in Sy. No,
3043, with premises Mo, 1-624/5, situated at Mancherial Shivar, even though the
respondant No 5. 3 to 6 have oblained the szid permission by suppressing the
facls ablained the said permission, is nothing but arbitrary, illegat, null and void
and viclative of principles of natural juslice and also violative of Articles 14, 19
and 21 of the Constitution of India. Consequently sat aside the said inlimation
dated 12/09/2024, thereby direct the respondent Mo, 2 1o cancel the permission

=

grantcd 0 favour of the respondent Mo s 3 to 6 wvide permit No.

QO22/BP3O26/2074, daled 09/09/2024.

1A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the clroumstances stated in
the affidavit filed in support of the petition, the High Court may be pleased to
suspend the permission granted in Tavour of the respondent No s, 3 1o § vide
permit Mo, 0022/BR/3026/2024, dated 0309/2024, theraby direcl the respondant
Mo. 2 1o see lhal. the respondent Mo s, 3 lo 6 shall not procasd with any

construction in pursuance of the said permission.
Counsel for the Petitioner : SRI K. VENUMADHAY
Counsel for the Respondent No.1 : GP FOR MCPL ADMN UREBAN DEY
Counsel for the Respondent No.2 : SRI K. RAMCHANDRA REDDY, rep.,
- SRI B.JAGAN MADHAY RAO,

SC FOR MUNICIPALITY

Counsel for the Respondent Mo.3to6 : -

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE T. VINOD KUMAR

WRIT PETITION No.26957 of 2024

ORDER:

[Teard  lcamed counsesl for the pelilioner,  [esred
Lovertunent Pleader for Municipal Administration and Urban
Development  sppearmg  for respondent Nool, 8¢ K.RFam
Chandra Reddy, leamed counsel representing Sri BoJapgan
Madhsvy  Rao, learned  Standing  Counsel appearine  for
resprndent No.2, and with the consent of Lthe learned counsel
appearing [or the parties, the Writ Petition is faken up for

hearing and disposal at admission slage.

1
=,

2. Having rcgard to the manner of disposal and he lis
involved in this Writ Petitien, chis Court is of the view thal
notice to unedticial resporddents Ko.3 to 8§ is not necessa 7 tor

adpulication of che presest Wil Petition.

% Shom of unnecessary detsils, the case of the petitioner, in
brief. is (hal the 20 respondent-suchority hod issued the
irnpgned  proceeding, JG12.0% 2024, termed sy ntimation’
rejecling the represeniaiions  submitted by (he  petitione:

A1, L 1092024 and dr. 1606 2027, secking for cancellation of the

Ve
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building permission, de09.09.2021, granted in Tvour of the
unofticial  respondents,  withouwl  considering  the  said
representalions, wheretwy the petitioncr had clairmed pendeney
of civil dispute in respect of the subject property as 1he basis for

bas clalrt.

4 Per contra, learned Standing Counsel appearing on behall
of the 2+ respondent submils that the 2nd respondent-autharity
while passing the aforesaid order had taken note of the claim of
the petitioner of pendency of the civil disputes. However, having
regard o the setlled posicion of lsw as laid down Ly this Court
in K.Pavan Reaf v. Municipal Corporation of Hyderabad! unid
Mir Sayeed HKhon Asad Khan v, State of Telangana® thal
mere pendency of civil proceedings is not a bar Tor considering
the application made for grast of building permission, and
respondents have pranted building perrmission in favour ol the

unofficial respomdems,

A= Learnea Btanding Counscl fucrther submits that in the

afpresaid oivil proceedings, inasmuch as there are mo ordors
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reslraining 1he authorites from grantiog building pecmission,
e authorities by considenng the prima facie title and lcgal
J:_IQE.E'..EE.EE.{H': ol the unoflfcizl respundenls, have granted lu.liffli;lg

permission,

5, I have taken oole of the respective submissions made.
T Mere pendency of civil proceedings is nol & hsr e the

authorities o consider the sppleation made for granl of
building permission is the gsettled legal posittion as held by this
Conart in K. Pavan Raj's case (1 supra) Mir Sayeed Khan Asad

Khan's coge [2 supra).

5. Further, it i= also o be oeted that mere grant of building
permission dogss nol cosfer or confirm title in respecl of lhe
properly in favour of the person, to whom such permission has
bem pranted.| See Hyderabad Potteries Private Limited w/s.

Collector, Hyderabad? and K. Pavan Rafs case(| supra)|.

a3, Since, the petitioner claims thal the subject property is
the subjcer matter of appeal suil vide AS No.60 of 2018 pending

ori the Ale of the 11 Additional Districl Judge, Asifabad, the
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parties would hove 1o abde by the result of thie said suit as ik
coctring ol s pondence would povern any permission that has

oeen ablained by the unofficial respondents.

10, In view of the above, this Court is of the view that on
dAvcount of pendency of civil proceeding, the authorilies are nnl
precluded from granting bulding permission snd  thus, the
priitioner is not cntitled [or grant of any relief in (he present

Wril Petition.

L1, Accordingly, Ihe Writ Palition is dismissed,  No order as

Lo cosls

2. However, it is open for the petiioncr to work out the

remecies open to him in law,

13, Consequently, miscellancous potitions, if any, pendhing in

this writ pelition shall stand closed.

SD/- K. SREE RAMA MURTHY
ASSISTANT REGISTRAR
HTRUE COPYI/ i
: SECTION OFFICER
o

1. One CC to SRI K.VENUMADHAVY, Advocate, [CPLIC]

2. Two CCs to GP FOR MCPL ADMN URBAN DEV, High Courl for the State of
Telangana. [OUT]

3, nnpeug;: to SRI B.JAGAN MADHAY RAQ, SC FOR MUNICIPALITYIME.
0

4. Two CD Copiag,
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HIGH COURT

DATED:30/09/2024

ORDER
WP.No0.26957 of 2024

DISMISSING THE WRIT PETITION
WITHOUT COSTS '



