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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE THIRTY FIRST DAY OF JULY
TWO THOUSAND AND TWENTY FQLR

PEESENT
THE HONOURABLE SRl JUSTICE T.VINOD KUMAR
AND
THE HONOURABLE SMT JUSTICE P.SREE SUDHA

CIVIL MISCELLANEDQUS .AF'F'EAL NO: 528 OF 2021

Appeal under Order - 43 Rula -1 of CPC aga'inst the Order and decrea dated

06-09-2021 in LA.No.330 of 2020 in 0.5, No, 215 of 2020 on tha file of the Court of
the VIl Additional Distnict Judge, Ranga Reddy District, LB, Nagar,

Between:

1.

AND

Cheamala llaiah, Sfo Late Cheemala Marsimha, Aged about. 57 years, Oct.
Agriculfure., Rfo. Aushapur Village. Ghalkemrl".ﬂdnddl Medchal Malkajgin
Dist., Telangana.

Cheemala Krishna, Sio Late Cheemala Narsimha, Aged about. 43 years, Occ,
Agriculture, Rlo. Aushapur Village, Ghatkesar Mandal, Medchal Malkajgir
Dist., Telangana.

Cheemala Pentamma, Wio Lale Cheemala Narsimha, Aged about 70
yvears, Oce. Housewife, Rio. Aushapur Village, Ghatkesar Mandal, Medchal.
Malkajgin. Telangana.

V. Sharada. Wio V. Venkalesh, Do Late Narsimha, Aged about. 46
years,Occ. Housewile, Rio, 4-2-61, Kowkur, Hyderabad, Telangana

A Vijdya, Wio Narsimha,Dfo Late Narsimha, Aged about. 40 years,Occ.
Housewife, Rfo 1-11. Hanumapur Village, Nalgonda District, Telanganl.

A, Ranamma, Wio Meenaiah, Do Lale Narsimha, Aged about. 53 years, Occ.
Housewile, Rio 17-52/1, Narayanagin Village, PochampallMandal, ‘r’adadn -
Bhonairi lelrILt Slale ufTelangana _

.-. Petitioners/plaintiffs

. Cheemala Srizailam, Sfo late. CheemalaVeeraiah, Aged about. 59 years, Do,

Agriculture, Rfo H. Mo, 1-27, Aushapur Village, Ghatkesar Mandal, Medchal-
Malkajgiri District, Telangana.

. Cheemala ChinnaMallu, S/a Late CheemalaVeeraiah Aged about, 57 year,

Oce, Agriculture, Rio H. Na.1-26, Aushapur Village, Ghatkes4riMandal,
Medchal-Malkajgir District, Telangana.

Cheasmala Yadamma, Wio Late _Cheemala Veeraiah, Aged aboul. 70 years,
Oce. Agriculture, Ffo H. Mo, 1-40, Aushapur Village, Ghatkesar Mandal,
Meadchal-Malkajgin District., Telangana,



4. 0. Ramesh, 5/o Mallaiah, Aged about. 44 years, Occ. Business, Rio H, No.2-
12, Gundiapally Villags Yadagirigutia Mandal, Yadadri-Bhongiri District,
Telangana.

5. D, Veeraiah, 5o Mallaiah, Aged aboul, 40 years, Oce. Business, R/o H. No.
2-12/h, Kothagundlapally Village, BhonginMandal, Yadadn-Bhongiri District,
Telangana

5, Thotakura Manjula, Wio Mallesh, Aged about. 36 years, Occ. House Wife, Rio
H. MNo. 2-31, Anjapur Village, Bhongin mandal, Yadadri-Bhangir District,
Talangana.

7. P. Anasuya, W/o Mallesh, Aged aboul, 32 years, Oc¢c, House Wife,l Rfo H. Na.
1-08, Bommaipally Village, Bhongiri Mandal, Y adadri-Bhongin District.,
Telanagana.

8. Syed Nayeemuddin @ Salman, Sfo. Late. Syed Jamaluddin Sanvar, Aged
about . 59 Years, Oce. Business, Rio. 16-2-74C58 Asmanghad, TV Tower,
Malakpat, Hyderabad, Telangana

9. Syed Ahmed Mohinuddin @@ Rizwan, Sio Late Syed Jamaluddin Sarwar, Aged
aboul. 51 years,Occ, Business, Rio 16-2-741/C/58, Asmangadh, T.\ Tower,
Malakpet, Hyderabad, Telangana.

10. Syed Arifuddin @ Noman, Slo. Late Syed Jamaluddin Sarwar, Aged about |
A yrs, Oce. Business, Rio, H.No. 16-2-141/A, Govemment Press road, TV
Tower Malakpel, Hyderabad.

11.M/s, Edifice Constructions, Rep.by ils Managing Partner, C. Venkat Srinivas
Reddy, Slo. Sathi Reddy, Aged about . 47 Years, Occ. Business, Rio. Plot
Mo, 53, GV Reddy Colony, Tirumalgin, Bollaram, Secunderabad, Telangana.

12.Ws. Edifice Constructions, Rep.by its Managing Parner C. Venkat Srinivas
Reddy, Office at 4th floor, Nandanwanam Chamber, 1-2-4/1, Kalasiguda, Park
Lane, Secunderabad, Telanganai

13. The Metropalitan Commissioner, Metropolitan Development Authority, HMDA,
Complex, HMDA Bullding, Taraka, Secunderabad, Telangana.

14. The Secretary, Grampanchayath, Aushapur Village, Ghatkesar Mandal,
Medchal Malkajairi Dsitrict, Telangana.

..Responde ntﬁfDEfenda._hl;s
IA NO: 2 OF 2021

Petilion under Ordear - 43 Rula -1 & 2 Rlw Section 151 of CPC praying that'in
the circumstances stated in the affidavit filed in support of the petition, the High
Court may be pleased to grant ad-inlenm  injunchon by restraining  lhe
Respondents (| Defendants Mo 8 to 12 and any other persons claiming through
them from alienating. crealing any kind of encumbrances over the Petition
scheduled Properly to third padies pending disposal of the suil,

Counsel for the Appellant : Sri M Vijaya Kumar Goud
Counsel for the Respondent No.8 to 10 : Sr Sunil B Ganu
Counsel for the Respondent No.11 : Sri Chandrasen Law Offices

The Gourt delivered the following: Judgment



THE HONOURAELE SRI JUSTICE T.VINOD KUMAR
AND
THE HONOURABLE SMT. JUSTICE P.SREE SUDHA

CIVIL MISCELLANEOUS APPEAL No.528 of 2021

MGM ENT: jmer Aon Ble St Justes b Sl

This Civil Miscellancous Appeal is filed against the Order
dated 06.09.2021 in ILA.Nos. 330 of 2020 in (0.8 No.215 of 2020
passed by the learned VI - Additienal District Judge, Ranga

Reddy district at L.B.Nagar.

2. Petitioners/ plaimtilfs Gled an application before the trial
Court for grant of termporary injunclinm r-&erainmg_ responden s
Mo.B o 12 from ﬂle'r':l;_i_t".ri:._" and also from crecating any kind of
interference over the petition schedule property till the disposal
of the suit. The tial Court considering the argumenls of hoth
sides dismissed the application. Agpricved by the said Order,

they preferred the present Civil Miscellaneous Appesl.

3 Petitioners/ plai niiffs mainly contended thal respondents
N 10 10 have pot Nled any swil [or specific performance
basing on the Agreement of Sale dated 03121980 or

21.03.1992 within the limitation and also stated that they filed



sl for partition, as il the property is sold to third parties 1L
leads o multiplicity of litipation. Respondents No,11 & 12 in
their counter stated that they entered into Agreement of Sale
with prospective purchasers. The trial Court ohserved that
“whether the possession of respondents Noo# 1o 10 is lawful or
naot and whether Checemala Narsimha along with respondent
Nool and 2 and others have sold out the pelition schedule
property in favour of Syed Jamaluddin Sarwar in 1980 and his
possession was in pursuance of said Agreement of Sale dated
(8, 12.1980 are the questions to be decided after full trial™. and
dismissed the application as a result the pelitioners will e pul
to irreparable loss, The ancestars of the petitioners  are
Palledars and the father of the respondents No.8 1o 10 was the
tenant, bul his name was shown in the possessor's column sven

when there was no absolute sale trunsaction.

4. The respondents No® to 12 played fraud by colluding
with revenue official and converted the agricultural land into
plots and thus petitioners proved thai lhey are Paltedars of
agricultural land and balance of convenience is in their Gavour
as the entire process of mutation, obtaining layour permission,
execubion of gift deed, morpage deed and Development cum

Agreement of Sale done within six months. Respondents No.8 to

-



L

10 are claiming themsclves as the owners of the suil property by
virtue of the Agresment ol Sale which was impounded. They also
made a counler claim seeking Specific Performance  of
Apreement of Sale dated 21.03.1992 and it clearly shows that
they are admitting the ownership of the plaannlll The
respondents No.8 to 10 in their counter claim sought for
alternative relief to declare them as absolute owners of the suit
property on the ground of adverse posscssion and it s contrary
to Bection 35 of Transler of Property Act and “Doctnine of
Election”. The Agreement of Sale is not entorceable as it 1s Hit by
“Doctrine of Frustration” and it is conlrary o Section 56 of
Indian Contract Act, 1873, 'I'he Order of the Tahsildar is basing
ony  the unregistered  document  which  is subscquently
impounded. The trial Court failed to observe that under Section
o4 of Transler of Property Act, registrabon of sale deed 15
mandatory to convey the fitle, as such the proceedings issued
by the Tahsaldar are contrary to the law, not vald and weid ab
initta and thus, requested the Courl 0 set aside the Order of the

trial Court.

o The sons and daughters of one Cheemala Narsimha Aled
the suit in 0.8 No.2l5 of 2020 seeking lo pass preliminary

decree for partition and separate peosscssion in favour of



plainiilfs No. to 5 by allotting 1/10% share each in the suil
schedule property and defendants 1 to 4 are entitled to 1/ 10t
share cach and defendants 4 1o 7 are Jointly entitled far 17 10w
share and requested the Court to appoint an  Advocate
Commissioner to divide the suit schedule properly and also to
declare the unregistered impounded Agreement of Sule dated
21.03. 1992, registered Development dgreement cum G.PA vide
docurmnent No.7306 of 2019 dated 20.07.2019, rogistered
pgrecnient and Docd of Morlgage vide document No3623 of
2020 dated 16072020 and registered Gift deed vide document
N 3622 of 2020 dated 15.07.2020 as null and void, inoperative
anc nol binding on the plaintifis and defendants No.1 to 7 and
alsu 1o dircet defendants NoB i 14 1o deliver the physical

possession of the suit property.

. Petilioners/ plaintilTs stated that one Cheemala Chinna
Mallaiah was the pattedar and possessor of the agricultural
land admeasuring Acs.13 — 32 gis in Sy.Na 77 situated at
Aushapur village, Ghalkesar Mandal (hereinafter referred as
suil schedule property) and in the revenue records and in the
pahanies for the years 1970-71, 197475 his name was reflected
as pattedar and possessor of the suil schedule property. He died

in the year 1977, leaving behind his two sons namely Cheemala

i



L

Veeraiaha and Cheemala Narsimha sas his legal heirs and
successors. Their names were also recorded in the Pabhames for
the year 1980-B1. The Cheemala Veeraiah died intestate leaving
behind his wifiz, his two sons i.e., defendanis No.l to 3 and his
bwo daughters ie., plaintff No6 and one llamma. The said
Hamma died leaving bchind her two daughters and two sons
i.e., defendants Nog2 to 7. Checmala Narsimha ched on
01.08.1995 leaving behind his wife, his two sons and lwo
daughters i.c., plaintiffs No.l to 5. As per the Cerlified Copy of
the Pahanies which are mentioned in the plaint, the names ol
Cheemala Narsimhba, Cheemala Srisadlam and Cheemala Chinna
Mallu were recorded as pattedars and possessors of the suil
schedule property. The plaintills and defendants No.1 to ¥ have
Jointly succeeded the suil property [rom ther common ancestor
Cheemala China Mallaiah, their father Cheemala Veeralgh arid
Cheemala Narsimha and they becarne joint owners. There was
no partition took place between them, They are the co-owners
and  enjoying  the suil schedule property  without any
interruption, but due to shortage of water it was not under

cultivation since & years and at present it was fallow land.

it They further stated that one Sved Jamaluddin Sarwar

had oblained the suil schedule property on oral lease [rom

]



Cheemala Narsimha for five vears in the vear 1981 and rthe said
lease cxplred in the yvear 1986. From then onwards it was under
cultivatien and physical possession of plaintiffs and defendants
MNo.l 1o 7, The said Jamaluddin Sarwar was lessce and hence
his name was reflected in the revenue records uas DOSSCES80T,
Though he died long back, it was not rectified by oversight, The
Jamaluddin Sarwar is not concerned with the suit schedule
property and he has no righl over the suit schedule property,
The defendants No.8 to 10 are posing themselves as the sons af
Jamaluddin Sarwar and hatched a plan to grab the suit
schiedule property by creating unregistered Agrecment of Sale
daled 21.03. 1992 and it is & bogus and faliricated document. As
per the Agreement of Sale Cheemals Narsimha, defendants No.
v 2 along with two others have jointly alienated the suif
schedule propery in favour of defendants No® 10 10 by
receiving lotal sale comsideration of Rs.80,000/- and delivered
the physical possession of the suil schedule properly. As per the
contents of Agreement of sale the father of defendants No.8 1o
10 had already purchased the suit schedule Property in the year
1980 from Cheemala Narsimha, defendnats No, | and 2 and he
was in possession. The father of defendants No.® to 10 paid

R=50,000/- in installments and totally paid an amounti of

N



Rs.90,000/ and a rcovipt was also executed by Cheemala

Marsimha, defendants No.l and 2.

. Plaintiffs also disputed the thumb impressions which are
reflecting in the said Agreement of Sale, The said Agreement of
Salec was impounded on 23.04.2019 before the District
Registrar, Medchal Malkajgiri District. The delendants No®
10 in collusion with the revenue aulhorities got mutated their
names and obiained E-passbook from Tahsildar, Ghatkesar
Mandal vide proccedings No.B/1600/2019 darted 13062019,
They alse contended that the Tahsildar mutated thesrr names
without calling for objections. The revenue authorities shall
issuc muistion procecdings basing on Lthe registered documents.
The application for mutation was submitted on 03.06.2019 and
mutation proccedings  were  issued  within 10 days  Le.,
13.06.2019, and as per the ROR act the orders shall be passed

after 30 days from the date of submilting the application.

0. Plaintiffs further stated that defendants NoB to 10 along
with anti-social elements tried to occupy the suit schedule
properiy forcibly on 14.08.2020 and 17.08.2020. Planiills
approached the Tahsildar, Gatkesar Mandal and obtaned

encumbrance certificate on 27.08.2020 as the suil schedule



property was morigaged o defendant No.13: under repistered
Hocument No, 3623 of 2020 dated 16.07.2020 and registercd milt
deed No 3632 of 2020 executed by defendant Mo, 12 in favour af
defendant No.14 and registered Development Apreement ¢um
GI'A executed by defendants Noo8 to 10 in favour of defendants
MNo.11 and 12, They disputed all the documents as mall and viric
and further stated (hat if defendants succeeded m get the final
approved lavoul from Hyderabad Urban Development Authorily,
they may alicnate the suit scheduls property to third partics by

way of plots, as such plaintills filed suit for partition.

L0 Inothe Written Statcment Gled by the respondents No.8 to
10, they denied all the allegations and further stated that the
suit schedule property is in their possession since 1980 itself as
agreemen! holders for valid consideration, and it was also
acknowledged in the subsequent Agreement of Sale dared
21.03.1992, The suit was filcd on 14.08.2020, bul the sult itself
15 not mainlamable and it is barred b limitation. As lhe
plaintiffs denied rthe Aprecement of Sale duated 21.03.1992, the
possession of the defendanls and their father does not remain
permissive. They stated that Cheemala Chinng Mallaiah was the
pattedar and possessor of the suit schedule property and his

name was reflected in the Pahanies.



11.  They further stated that Syed Jamaluddin Sarwar passed
away on 21.01.2016 and they filed original Death Cerulicate.
They denied the allegation that Syed Jamaluddin Sarwar
created the Agreement of Sale dated 21.03.1992 and they arc
not the legal heirs of Sved Jamaluddin Sarwar. They hled
certain documents to prove that they are the sons of Syed
Jamaluddin Sarwar. They further stated that Syed Jamaluddin
Sarwar was dealing in the business of Mincs and Minerals
under the name and style of “Minerals Link” and held valid
mining license in his pame. In fact, he held a valid mining
license in respect of suil schedule property for cxeavation of
‘amethyst' slone and they hled concerncd G.()s. The sad
Cheemala Narasimha and Cheemala Srisailam cxecuted another
Aprecment of Sale dated 18.06.1989 and acknowledged the
receipt of sale considerstion and execution of agreement dated

05.12.1980.

12, They also slaled (hal as per the Stamps and Registration
Act prevailing 1Then, there is no legal requirement to register the
document, as such Lhe said documents arc even otherwise
admissible in exndence, Though the registered Power of Attorney
was execuled  in faveur of Syed Jamaluddin Sarwar vide

document No.121/93, onc of the executants in document



18]

Noo121 /93 passed away in the year 1994, hence the General
Fower of Atlorney could not be acled upon. It was stated that
Syed  Jamaluddin Sarwar continoed  to CAITY On  mining
operations over the years bw renewing the license for every five
¥ears. The original receiptes executed by the plaintifis and
defeticdants No.l to 7 and thelr parents on 05 12,1980,
29.11 1987, 30,06, 1951 and 03.12.1987 were also Niled. In the
year 1993, M/s Pride Homes Private Limited and  one
Narendranath Reddy tried 1o interfere with the possession of
sved Jamaluddin Sarwar in respect of the land in Sy No.77 and
also the land in Sy, No.66/ part of Aushapur village, Ghatkesar
Mandal, R.E Disirict. The defendant No.B filed 0.8 No.533 of
1993 for permancnt injunction, but after due contest, a
compromise decree was passed in the said suil. The said Pride
Homes Private Limited again interfered with the possession of
the Syed Jamaluddin Jarwar, as such he filed O.8.No.323 af
1996 and obrained injunction Orders against it. The defendants
further stated thal if at all they dispossessed plaintiffs on
14.08.2020, they should have gpiven & complaint by taking
diligent steps, Lut they failed to do so. They also stated that the
rights if any vested with the original pattedars and their legal
heirs including plaincifts and defendants Na.l to 7 stood

extingushed long ago by 1992 itsell or in any case within |2



i1

vears from 1992, The plaintiffs instead of secking substunlial
relicl of declaration of title along with recovery of possession,
filed suit for partition and they also gave the details of factual
matrix which are as lollows:

a) Late Syed Jamaluddin Sarwar, onginally obtained
lease in respect of the suit schedule property in Sy.No. 77
for  extracting minerals  from the pattedars le,
predecessors in-ttle of the plamiiffs.
bl Late Syed Jamaluddin Sarwar entered into an
agreement  with  the  orgingl  owners/paitedars o
purchase the suil schedule property ie., the entire extent
of Sy, No. 77 admeasuring Acs. 13 — 32 gts on 08.12. 1980
for paluable consderation.

r] The owners acknowledged the existence of the
agreemen! dated 08127980 by enfering nio another
cgreement on 15.06, 1989,
i} Last agreement was execuled between the ouwriers
1.8, the paltedars and the L'I-Ef&“fldﬂﬂ[&-‘ N K to 10 herein
ar the nstance of Syed Jomoluddin Sarvar  while
referring to the original agreement Apnl 1980 on
21.03.1992. The receipt of entire sale consideration was
chuly acknouledged including the fact that the property
has always been in possession of Syed Jamaluddin
Sorwar since 1980 itself as an agreement holder.,
¢ Kegistered Power of Attomey was executed by the
owpners in favour of Syed Jomaluddin Sonvar urncler
document No. 121793,
fI The revenue records and pahanies continuousiy
mentions the name of Syed Jomaluddin Sarwar as
possessor from 1995 onwards fo the knowledge of the
laintiffs and their predecessors-in-tifle.
) Way back in the year 1993 and 1998, when third
parties [red to nterfere in respect of the sult schedule
property and adjocent lond, Syed Jomaluddin Sarear
and the Defendant 8 herein took diligent steps for filing



Q.8 No.5337/93 und in (.8 No.323/ 1995 before the
concerned court and protected the property diligently,

bl Ower the years, Syed Jamatuddin Sarvar and the
defendaris 8 to 10 continued in open, uninterrupled,
continuous and adverse scoupation and enfoyment of the
sutl scheduls property to the knowledge of one and all
ncluding the Plaintiffs herein.

While continuing mining operations by abtaining reneial
af license from the Gouvernment from time to time and
thereafter, cultivating the land os well s ralstg
termporary structures thereor.

i} The defendants & (o 10 had  obtoined
permission/ sanction for construction of @ house and the
same has been assessed fo Property Tox and authorities
have assigned H.No. 4-57 and the said property s
having electrivity connections over the house and larid
vide Service Connection Nos, 110400961 & 110200997
Jrom the concermed guthorities ewidencing  contingous
enjoyment by payment of electrictty bills over the years.
J The Plaintiffs or their predecessors-initle never
claimed any right i respect of the suit schedule property
all these years but for fiing of the present suit on
10.09.2024.

i) For the first time, the Maintiffs denied the existence af
the agreement dated 21.03.1992 and receipt  of
consideration by claiming that the agreement is ereated,
concocted and forged document while filing the present
sutf on 10,.09.2020."

13.  They further stated that agreement between the parties
was denied by the plaintifls for the first ime on 10.09.2020 and
defendants received notice on 26,089, 2020 through Court and
defendants stated that they have every night lo protect their

possession. They also stated that as plaintiffs denied the
i



13

Agreement of Sale, they have right to seek Specilic Performance
of Agreement dated 21.03.1992 and requested the Court 1o

dismiss the suit

14, Durng the pendency of the Suait, LA No,. 330 of 2020 was
filed and the contents of the plaint are reiteraled. In the Counter
filed the respondent No.8 and also in the amended counter
affidavit, the conlents of the Writlen Statement were reiteraled
at length. In the counter affidavic filed by defendants No. 11 &
12, the Managing Pariner siated that plaintifls in collusion with
respondents No.l to 7 filed the falsc suit only to harass them
under the threat of litigation. They alse stated that respondent
No.11 engaged in the business of construction and real estatc
field to develop the land into residential layout and construction
ol apartments. The respondents No®, 9 and 1O have
approached them to develop the suit schedule property and
adjoining land admeasuring Ac.0 - 16 gis in Sy.No.66 of
Aushapur vwvillage by obtaining necessary  sanctions  and
approvals and Development Agreement was also cntered for
Rs.1,50,00,000/ as refundable advance to respondents MNo.8 to
10, They paid all requisite fees for conversion of land into
non-agricultural land vide proceedings No B2/ 1837 /2019 dated

06,09, 2019 issued by Revenue Divisional Officer, Keesara



4

Diasion  and  also  entered  into registered  Developrnent
Agrecment cum  General Power of Atlorney vide document
No7306 of 2019 dated 20.07.2019 in the olfice of the
Sub-Registrar, (Ghatkesar, The réspondent Nos.8 to 10 hefore
eatering  into Development  Agreerment produced  all the
cdocuments with regard to title and posscssion Lo, Paltadari
Fassbook and alse digital passhoak. They also stated that they
are not aware whether Cheemala Chkinna Mallaiah, Veeraiah
and Narsimha were the owners and pattedars of the suit
schedule property or nol They mainly contended that
petitioners/ plaintiffs have no locus-standi to file the suit and to

claim share in the siit schedule properly

15, The trial Court ronsidering the arpuments of both sides,
dismissed the application. Aggrieved by the said Order, the
present  Civil  Miscellancous  Appeal  is preferred. The
Pelitioners/plaintiffs stated that their grand-father Cheemala
Chinta Mallaish was the patiedar and possessor of the suit
schedule property and his narme was reflected in the pahanics
for the vears 1970-71, 1974-75. After his death his SOTS
Cheemala Veeraiah and Cheemala Narsimha were in posseasion
of the property, but they leased out the land 1o Syed

Jamaluddin Sarwsr in the vear 1981 only for five vears i.e., till
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1986, but the name of Syed Jamaluddin Sarwar was reflected
as possessor even allerwards. Admoctedly, Sved Jamaluddin
Sarwar was a tenant who ook lease of the property [rom the
plantill, bt he created unregistered Agreement of Sale and
joantly alienated the suit schedule property and delivered the
possession to respondents No.8 (o 10 and the Agreement of Sale
was alsn in]pr_:un:lﬁ:l_ arud walidated o 23,04 20149, Au:n:nrdingljﬁ
lheir names  were mutated in the revenue  records and
E — Pattadar Passbock was also got issued. The trial Court also
discussed regarding the filing of the suwil in 0.5, No, 533 of 19493
wherein compromise decree was recorded in it and the filing of
Q5. No.244 of 1981 and 0.5 No.158 of 198], The copy of the
Judgments were also fled under Ex.R30. The mining permit
was filed vunder Ex.R36 which was issued in favour of Syed
Jamaluddin  Sarwar  for  excavating amethyst stone. The
respondents created Agreement of Sale dated 21.03.1992 and
impounded the same and got mutated their names in the
revenue records. The respondents Nol to ¥ executed the
Agrecment of Sale on 05.12.19820 and further executed another
Agreement ol Sale on [8.06.1989 and 21.03.1992 in favour of
respondents Mo® o 10 and respondents No.8 (o 10 were in
continuous possession by virtue of the said Agreement of Sale,

As per Exs.R1 o R41, respondents No.8 to 10 arc in continuous
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posscesion lor more than 40 years over the suit schedule
properly. Whether the possession of respondents No.8 to 10 is
fawful or not and whether Cheemala Narasimha along with
respondents No ! and 2 and others hove sold the petition
scheriule propery m favour of Syed Jamaluddin Saroar in 1980
iself and his possession was i pursuance of the said Agreemen|
of Sule dated 08.12, 1980 are the guestions ta be decided after
full trigl. The tria]l Court relied upon the documents filed by the
respondents and observed that balance of convenience iz in
their favour, if interim injunction s granted in favour of
petitioners, respondents will  suffer irreparable loss  and

accordingly dismissed the application,

1. The rights of the partics are relied upon basing on 1he
Agreement of Bale entered between the parties way back in the
year 1980 and again in the yvear 1992 Though the entire sale
consideration  was  reccived, repistered sale deed was not
excouted, but basing on the said documents the Development
Agreement was entered. The authenticity of the said documents
is to be decided in the main suit. The trial Court observed that
respondents No.® 1o 10 are in continuous possession for more
than 40 years and the petitioners failed to rebul the said

version. The other guestions regarding the authenticity of the



documents are 1o be decided only after full-lledged  trial,
therefore dismissed the application, as the application was filed
to restrain the respondents not to alienate the suit schedule

property during the pendency of the suie.

17. The learned Counsel for the respondents No.8 (o 10 relied
upon the decision of the Hon'ble Supreme Court in the case of
Mandali Ranganna and others Vs. T.Ramachandra and
others ldated 320.04.2008, in which the Hon'ble Supreme
Court in Para No.25 relied upon its decision in the case of
Seema Arshad Zaheer Vs. Municipal Corporation of Greater
Mumbai, in which it was held as [ollows:

"30). The discretion of the Cowrt s exercised o grant a
temporary njunction onlfy when the following requirements
are made out by the plaintiff: (i existence of a prima facie
case as pleaded, necessitating profection of the plaintiff's
rights by issue of a temporary inunction, (i) when the need
for pratection of the plantiff’'s rights is compared with or
weighed against the need for protection of the defendant’s
rights or likely infringement of the defendant’s rights, the
balance af convenience Hlting in favowr of the plairtiff; and
{ii) clear possibility of vreparable fryury being caused lo
the plainiifl if the {emporary injunction 15 not granted, T
addition, temporary injunction bemng an equitable relief, the
discretion o grant such relief will be exercised only when
the plaintifi’s conduct s free from blame and he
approachas the Court with clean hands”

TLRO08E) 11RO
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L5 Admuttedly, grant of injunciion is an equitable reliel A
person who had kept quiet for a long time and allowed another
to deal with the properbes exchusively, ordinarly would not be
enfilled to an order of injunction. The Court will ol interfere
only because the property is very valuable one, Grant or reliusal
of the imjuncrion has serious conscquence depending upon the
nature of the case. The Courts dealing with such matters should
pratect the interest of the partes. Though plaintiffs filed suil for
partition and also for cancellation of all the documents filed by
the defendants in the suit, it is for the plaintiffs to stand on
therr own legs to ascertain their rights: In this case, they rclied
upcn the Agreement of Sale which was executed way back in
the year 1981, they stated that lease deed was ecntered with
Syed Jamaluddin Sarwar in the yvear 19581 only for five years
and from 1986 onwards thoy are in posscssion of the property
and cullivating the spme, bur the lease was given for mining
purpose, then how can the land be cultivable after [fve VOADS
wis not explained and (hus the trial Court rightly relied upon
the documents filed by the respondents and held that balance of
convenitnce is in their favour and nghtly dismissed the

injunction apphication and it needs no interference



|9

19, In the result, the Gl Miscellancous Appeal is dismissed
confirming the Order of the trial Court dated 06.09.2021 in

LY e I
LA Nos.330 of 2020 in 0.8 No.215 of 2020, There shall be no

order as to costs.

Miscellaneous  pelilions pending, if any, shall sland

closed,
Sdj- K. SRINIVASA RAO
JOINT REGIS_}’HAR
HTRUE COPY!
SECTION OFFICER
To,
1. The VIl Additional District Judge. Ranga Reddy District, L.B. Nagar.
2 OneCCtoSrniM Vijaya Kumar oud, Advocate [QPUC]
3. One CC to Sni Sunil B Ganu, Advocate [OPUC]
4. One CCto S Chandragen Law Offices, Advocate [OPUC]
5 Two CD Copes
ADK/gh
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JUDGMENT
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DISMISSING THE CMA
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