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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY EIGHTH DAY OF JUNiE
TWO THOUSAND AND TWENTY FOUR

PRESENT 
,:

THE HONOURABLE SMT. JUSTICE K. SUJANA

CRIMINAL PETITION NO: 6121 OF 2024

Between:
Zeeshan t\,4ohammed, S/o lVlohammed lVustaq, aged about 28 Years, Occ
Business, R/o KRK Colony, Adilabad Locality, Adilabad District.

...Petitioner/Accused

AND

The State of Telangana, through S.H.O. Adilabad-l Town Police Station,
Adilabad District, rep. by Public Prosecutor, High Court, Hyderabad.

...Respondents/ComPlainant

Petition under Section 482 of Cr.P.C praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Petition, the High Court may be

pleased to quash the proceeding against the petitio ner/accused in Crime. No. 232

of 2024 on the file of P.S. Adilabad-l Town Police Station, Adilabad District, and
consequently direct the police to return the sized material in Crime.No.232 of
2024.

l.A. NO: 2 OF 2024

Petition under Section 482 o'f Cr.P.C praying that in the circumstances

stated in the Memorandum of Grounds of crimlnal Petition, the High court may be

pteased to direct the police to return the seized material in crime. No. 232 of 2024

bn the file of p.S. Adilabad-l Town Police Station, Adilabad District to the

petitioner, pending disposal of the above criminal petition.

This Petition coming on for hearing, upon perusing the ltlemorandum of

Grounds of criminal Petition and upon hearing the arguments of sri Gajanand

Chakravarthi, Advocate for the Petitioner, Sri S Ganesh, Assistant Public

Prosecutor on behalf of the Respondent.

The Court made the following: ORDER
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THE HONOURABLE SMT, JUSTICE K. SUJANA

CRIMINAL PETITION No.6121 of 2024

ORDER:

This Crrminal Petition is flled under Section 482 of Code

ol Criniral Procedure, 1973 (for short 'Cr.P.C.') to quash the

proceedings against the peti tioner/ accu sed in rlrime No.232 of

2024 ol Adilabad I Town Police Station, Adilabacl Disrrict.

2. Heard Sri Gajanand Chakravarthi, learnerl cou:lsel for the

petitioner as well as Sri S,Ganesh, iearned ,\ssisranr Public

Prosecutcr lor re sponden t-State. Perused the record.

\.
\" Learrred counsel for the petitioner subr:ritterl that the

matter- LS squarely cove red by the order dated I 5.r)4 .'2024 tn

Criminal Petition No.2309 of 2024 and encloserd a c;opy of the

said order.

4. Lerarned Assistant Public Prosecutor also submitted that

the issr-re in the present criminal petition is cove;.ed by lhe

earlier orcler in the above criminal petition.

5. In .ziew of the said represenlation and z.s thc matter is

squareh. covered by the order in the above cnminal petition,

this crintrn.a.l petition is allowed in terms of the above said order,

adopting ,he reasoning contained [herein. 1.he proceeclings
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against the petitione r/ accused in Crime No.232 of 2024 of

Adilabad I Town Police Station, Adilabad District are hereby

quashed. FLlrther, the respondent- Police are directed to deposit

the seized property before the concerned Court, in turn the

petitioner is directed to fiIe an appropriale petition for returning

of the seized ?roperty and the trial Court is directed to consider

the same with approiiriate conditions

Pending misceLianeous petitrons, if any, in this Crin'rinal

Pelition shall also stand closed,

I
ASSIST

Sd/. V. KAVITHA
ANT REGISTRAR

,TRUE COPY'
SECTION OFFICER

To,

ADK

1. The Judicial First Class l\,4agistrate at Adilabad

2. Tne Station House Officer, AdituO'd lTown Police Station' Adilabad

5. 1-*o CCs to the Public Prosecutor, High Court for the State of Telangana at

Hyddrabad [OUT]
+. One CC to Sii Gajanand Chakravarthi, Advocate [OPUC]
5. Two CD CoPies

\ 
(Annex copy of the order dared 15.04.2024 in CRLP 

\ ilP 
of 2024)
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HIGH COURT

DATED:2810612024

ORDER

CRLP.No.612'l of 2024

ALLOWING THE CRLP
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THE HONOURABLE SMT. JUSTICE K. SUJANA

CRIMINAL PETITION No.23O9 OF 2024

ORDER:

This Crimina] Petition is frled under Section 482 of the Code

of Criminal Procedure, 1973 (for short 'Cr.P.C.') to quash the

proceedings against the petitioners / accused Nos.1 and 2 in

S.C.No.24 of 2021, on the file of the learned VIII Additional Chief

Metropolitan Magistrate, Hyderabad, registered for the offences

punishable under Sections 188, 269, 27O,272,273 of the Indian

Pena-l Code, 1860 (for short 'the IPCJ, Section 8 (c) read with

Section 20 (b) (ii) (B) of the Narcotic Drugs and Psychotropic

Substances Act, 1985 (for short the NDPS ActJ and Section 2O (2)

of the Cigarettes and Other Tobacco Products Act, 2OO3 (for short

'the COTP Act').

2. Brief facts of the case of the petitioners is that on 27 .O3.2O2O

while police were in patrolling, they found the petitioners

possessing, selling and purchasing the banned products viz , gutka

and ganja respectively, for which, the Police registered a case

against the petitioners for the offences alleged against the

petitioners are that Sections 188, 269, 27O, 272 and 273 of the

IPC, Section 8 (c) read with Section 20 (b) (ii) (B) of the NDPS Act

and Section 20 (21 of the COTP Act, respectively. Basing on the

said complaint the Po1ice registered the case in Crime No.53 of
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2O2O and after completion of investigation, they fi1ec. charge sheet

and the same was numbered as S.C.No.24 of 2027 on the file of the

VIII Additional Chief Metropolitan Magistrate, Hyderabad.

3. Heard Sri Y. Bala Muralj., learned counsel appetrring on

behalf of lhe petitioners as well as Sri S. Ganesh, Iea-'ned Assistant

Public Prose<:r-rtor appearing on behalf of the respond,:nts.

4. Learned counsel for the petitioners submitted that the

allegations lr:velled against the petitioners are vague and did not

attract any of the offence. Making his submission, he relied on the

judgment of this Court vide order dated 05.07.202 1 in Criminal

Petition No 1 52 of 2O2O, whercin this Court quashed the

proceedings against the petitioners and he further s;ubmitted that

the present matter is also covered by that order. As such, he

prayed the C:ourt to allow the Criminal Petition.

5. Per cc,ntra, learned Assistant Public Prosecr-Ltor submitted

that he has no objection with regard to Sections '-.88, 269, 27O,

272, 273 of IPC and Section 20 (2) of the

COTP Act. 'lhe petitioners were also charged for the offence under

Section Secl-ion 8 (c) read wrth Section 20 (b) (i1) (t3) of the NDPS

Act and he has prayed the Court that the tria-l has to be conducted

for the offence punishable under NDPS Act.
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RELEVANT PROWSIOJVS UNDER IPC:

"788. Disobedience to order dulg promulgated bg
publrc seruant. - tuhoeuer, knouing that, bV an order
promulgated bg a public servant taufullg empowered to
promulgate such order, he is directed to abstdin from a
certain act, or to take certain propertA in his possession
or under his management, disobegs such direction,
shalt, if such disobedience causes or tends to cquse
obstruction, annoAance or injury, or risk of obstruction,
annoAance or injury, to anu person tawfutly emploged,
be punished uith simple impisonment for a term uhich
maA extend to one month or with fine which mag
extend to two hundred rupees, or uith both; and if such
disobedience couses or trends to cause d.anger to
lu-tman life, health or safetA, or causes or tends to cause
a iot or affraA, shall be punished with impisonment of
either desciption for a tenn Luhich mau extend to six
months, or with fine uthich mag ertend to one thousand
rupees, or u.lith both.

Dxplanation: It is not necessary that the offender
should intend to produce hann, or contemplate his
disobedience as likelA to produce lwrm. It is sufficient
that he knous of the order uhich he disobegs, and that
his disobedience produces, or is likely to produce, harm.

Illustration: An order is promulgated bg a public
seruant laufullg empouered to promulgate such order,
directing that a religious procession shall not pass
down a certqin street. A knowinglg disobeAs the order,
and therebg causes d"anger of iot. A ho.s committed the
olJence defined in this section."

"269. Negligent act likelg to spread infection of
disease dangerous to liJe. - Wtoeuer unlau.tfullg or
negligentlg does ang act which is, and which he knous
or has reason to belieue to be, likelg to spread the
infection of ang disease dangerous to tife, shalt be
punished uith impisonment of either description Jor a
term which maV extend" to six montls, or with fne, or
uith both."

27O. Malignant act likelA to spread infection of
disease dangerous to tife. - Whoeuer malignanttg does
any act u-thich is, and uhich Lte knou.ts or hds reason to
belieue to be, tikelA to sPread the infection of ang
disease dangerous to life, shalt be punished uith
impisonment of either description for q term which mag
extend to two gears, or with fine, or with both.'

272. Adutteration of food or dink intend,ed for
sale.-Whoeuer adulterates ang article oJ food or dink,
so as to make such afticle norious os food or dink,
intending to sell such article as food or dink, ot
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knctwing it to be likelg that the same will be sold as

fooT or dink, slnll be punished" uith imprisonment of
eitlLer desciption for a tem u)hich maA ertend to sLx
nlo.Lths, or with fine which maA exlend to one thousond
rq.ees, or uith both."

"273. SaLe of noious food" or dink.- Whoeuer sells,
or offers or exposes for sale, as food or dink, anA
art,cle which has been rendered or has become noictus,
or ts in a state unfit for food. or dink, knou.ting or hauing
reason to belieue that the same is non-xious as foo<l or
di;tl.'., shall be punished utith impisonment oJ either
de:;ciption for a tenn uhich maA ertend to s* monlhs,
or ith f.ne uthich mag extend to one thousqnd tupees,
ar utth both."

RELEVANT PROWSIONS UNDER COTP ACT

20. Punishment for failure to giue speci.fied
utam.ing and nicotine and tqr contents.-

(2) Any person utho sells or distibtLtes
cig arettes or tobacco products u-'hich do not contdin
r.itilher on the package or on their labe| the speclfied
utarning and the nicotine and tor contents shall in cese
of jirst conuiction be punishable utith impisonment Jtr a
tern which mqA extend to one geqr, or uith fine wlich
mall ertend to one thousdnd rupees, or with both, oftd,
Jor the second or subsequent conuiction, eith
imltisonment for a term which mqg ertend to tuo Aears
cn7 utith fine uhich maA ertend to three thousand
rupees."

6. The li,s involved in the present petition is no more res integra.

A learned Single Judge of the High Court of Judicature at

Hyderabacl for the State of Telangana and the Srate of Andhra

Pradesh in Chidurala Shgannsubder us. Stcte o.f Telangdflar

had an occasion to deal with the issues involved in the present

criminal petition. After referring to various provisiorLs of IPC, COTP

Act and aLsrr the principle laid down by the Apex Court and other

High Courts in several judgments, the learned Sirrgle Judge had

framed the issues, which are as under:

'Crl.Ptto.3z31 ol 2018 & batch, decided on 27.08.2018
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. "1) Whether the respondent/ Sub-Inspector of

Police, is competent to investigate into the offence

punishable under Sections 5a and 59(1) of FSS Act?

2) Whether the petitioners in all the petitions are

found committing any act with malicious intention,

with knowledge and reason to believe that such act

Iikely to spread the infection of any disease dangerous

to life? And whether the petitioners selling or offering

or exposing for sale as food or drink, any article

which has been rendered or has becomenoxious or

is in a state unfit for food or drink or reason to believe

that the same is noxious as food or drink? If so, are

they liable to be proceeded for the offence punishable

under Sections 27Q and 273 lPC.?"

7. In the very sarne judgment, the learned Single Judge further

heid that chewing tobacco and khaini are not the 'food'within the

definition of Section 3 [) of the FSS Act arrd the manufacture, sale

or exposing for sale of tobacco etc., is governed by the provisions of

COTP Act, but not by FSS Act and so also the provisions of IPC.

The respondents-Police are incompetent to investigate the offence

punishable under Sections - 54 and 59 (1) of the FSS Act and

allegations in the charge sheet coupled with the statements do not

disclose the commission of the offence punishable under Section -

273 of IPC since transportation of noxious food is not included

under Section 273 of IPC. The act done by the accused therein i.e.,

transportation of khaini a-nd chewing tobacco though dangerous to

human Life, it would not spread or infect or cause ary disease on
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account of transportation and if those products are consumed by

human beirLg, it would certainly cause damage to the hea-ith.

Therefore, transportation of khaini or chewing tobacco by itself is

not an offen ce under Section - 27O of IPC. Pan lVlasaLa is not a

tobacco prorluct to fali within the purview of COTP l\ct. Therefore,

the provisions of the COTP Act have no application, thereby

registration of crime on the ground of violation of Sections - 7 (1)

(2) (3) (5) and Section 26 of COTP Act is an illegalitlr, The learned

Single Judge further held that registration of cases for the offence

under Section - 20 (2) read with 7 (2) of COTP Act is i1lega1. With

the said lindrngs, the learned Single Judge has quashed the crimes

ald calendar cases in the said judgment.

8. In Sri Jaganath Enterprises Eluru Vasa'ndhi Tripati Rao

us. The State of Andhra Pradesh2, a learned Single Juclge of the

High Court ol Andhra Pradesh at Amaravati had also an occasion

to deal with the said issue. After referring to the contentron of the

respective pruties therein, various provisions of IPC, FSS Act, COTP

Act and reh,ing on the principle laid down in Anand. Ro,mdhani

Chaurasia3, Joseph Kurian as. Stdte of Kerald4, Sagged

.Elcssan Sagged Subhans, M/s. Pepsico India Holdings (Put)

'zozo 111 nr 1ca.1 21s (ApHc)
I2019 

sCC OnLine Bom 1857

' tsss lty sct zn
'zors nrn 1sc1 s:as
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Ltd., os. State of U.P.6, Sanjag Anjag Stores as. Union of

IndiaT, Boop Slngh Tgagi os. State8, State of Haryano. us.

Bhajan Lale and Clridurala Shyannsubder (Supra 1), the iearned

Single Judge has quashed the FlRs/Calendar Cases. The learned

Single Judge referring to the law laid down in Chidurala

Shgamsubder (Supra 1) heid that despite the said authoritative

pronouncement of 1aw, status quo continues. The said judgment

attained fina1ity. Even then, the police are registering cases

against accused on the very same allegations for the very same

offences.

9. Referring to the provisions of Sections - 188,269' 27O,272

ard 273 of IPC, the learned Judge in Sri Jaganath Enterprises held

that the offences registered under the said Sections are not

maintainable. It further held that the provisions of the COTP Act

can only be pressed into service in the limited circumstances only

where there is violation of Sections - 4, 5, 6,7 and 1O of the COTP

Act. By referring to the principte laid down by the Apex Court in

Bhajan La1 and M/s. Pepsico India Holdings (Pvt) Ltd., the learned

Single Judge has quashed the proceedings in various

crimes/calendar cases.

6 2011 (2) crimes 250
7 

2017 SCC OnLine Cal 16323

" zooz crl.t.l. z*lz
'g1992 Supp (1)SCc 335
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10. Anoth,:r learned Single Judge of the High Court of Andhra

Pradesh at r\maravati in V.Nagesuaro. Ro.o us. State of Andhra

Prq.d,eshto trad also al occasion to deal with the siaid issue and

agreed with the principle laid down in Chiduralo. Shgam.subder

(Supra 1).

1 1 . In Sagged .Elcsscn Sagyed Subhan (SupreL 5), the Apex

Court while dealing with legality of the order trrassecl by the

Bombay Hi5;h Court in a batch of criminal writ petitlons and

criminal apprlications, which were hled challenging the registration

of FIRs for tre offences under Sections - 188, 272, tl,7 3 and 328 of

IPC and Sections - 26 and 30 of FSS Act where there is an

allegation ol' transportation and sale of Gutka/Pan Masala etc.,

held that the judgment of Bombay High Court is (;ontrary to the

provisions cf the Act and law laid down by it. With the said

finding, the Apex Court remitted the matter to the Bombay High

Court for fresh consideration on the issue thar: whether the

aforesaid offences are made out in the FIRs, whi,:h are subject

matter of thr: cases pending before the Bombay Hrgh Courl.

12. In vielv of the authoritative pronouncement of law in the

aforesaid judgments, as discussed above, coming to the facts of the

cases on ha.nd, the allegations against the accuserl in respective

10 
2O2O Supreme (AP) 348
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cases are transPortation, possession, storage, sa1€ and purchase of

banned products viz., respectively. In Chidurala Shgam.subder

(Supra 1), the learned Single Judge observed that transportation of

chewing tobacco or khaini or pan masala do not constitute an

offence punishable under Section - 27O of IPC and that

manufacturing of pan masala is not included in Section 273 of IPC

and, therefore, the same is not an offence since it is not a noxious

food. The learned Single Judge has further observed in the said

judgment which is as under:

"... The act done bg the petitioners i.e.,
transportation of khaini and chewing tobacco
though ddngerous of human life, it tuoutd not
spread. or infect or casue ang disease on account
of trqnsportation and, if those products are
consumed bA human being, it would certainlg
cause domage to the health. Therefore,
transportation of khaini or cheu-ting tobacco is not
bA itse{ is not an offence undet Section - 270 of
IPC and it ulould fall uithin Section 270 of IPC."

13. Section - 272 of IPC makes punishable an offence by a

person, who adulterates any article of food or drink. Therefore, the

said section would only come into play or drink is adulterated'

There is no definition of 'adulteration' in IPC. The defrnition

'adulterant' is found in the provisions of the FSS Act. Section - 3

(1) (a) of the FSS Act dea-ls with 'adulterant' which means a

material which could make the 'food' unsafe or sub-standard or

mis-branded. According to Section - 272 of IPC, if a material is

used to make the food unsafe/ sub-standard or mis-branded, then



10
srs,J

Crl.P.No,2309 OF 2024

only the offence would be attracted. Whereas, as discussed supra,

the allegation in the present batch of cases is ',vith regard. to

transportati,::'r, possession, storage, sale and purctrase of banned

products vizr., tobacco/tambaku/ gutka I khaini I zarda/pan masala

etc., respeclively. Therefore, according to this Court, the said

allegation d'res not fall within the ambit of Sectror:. - 272 of lPC.

Therefore, I agree with the principle laid down by the learned

Single Judges of the High Court of Andhra Pradesh. tn Chidurala

Shgamsubder (Supra 1), Sri Jaganath Enterprises lsupra 2)

al:d V.Nageswarq. Rqo (Supra 10).

14. In Joseph Kurian (Supra 4), the Hon'ble Supreme Court

held that for Section 272 - IPC to be attracted, the following should

be present. (1) That the article involved was food arrd dnnk meant

to be consumed by live persons; (2) that the accused adulterated it

and the adulteration rendered it noxious as a'foo,1 or drink'; (3)

that the ac<:used knew at the time of adulteration that he rvould

sell the artir:le as food or drink and knew that sucL. article cannot

be sold as fitod or drink. The Hon'ble Supreme Court clearly held

that the offence is completed on the introductron of the adulterant.

Adulterant' vrould mean that a material which is nixed to make

the 'food' u:rsafe or drink unsafe. In the present case on hand,

tobacco is not a food or drink and what is stated to be mixed rn it

is not clearly established by any cogent material as an ,adulterant,
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for the offence under Section - 272 of IPC to be pressed into

serylce.

15. Section - 273 of IPC deals with sale of a noxious food or

drink, and as per which, whoever se1ls, or offers or exposes for

sa1e, as food or drink, any article which has been rendered or has

become noxious, or is in a state unfrt for drink, knowing or having

reason to believe that the same is noxious as food or drink, shall

be punished with imprisonment specifled therein. Therefore, if a

person offers for sale a "food or drink" any article which has

become nofous or is in a state of unfit for "food or drink". Thus,

the said section would apply, when an article which has become

noxious or which has been rendered noxious. lt also applies to

food or drink only. As held in Sri jaganath Enterprises, the word

'noxious'is not defined in IPC or in FSS Act. As per the dictionary

meaning, the word 'noxious' is harmful, deleterious, injurious.

poisonous etc. As stated above, the allegation in the criminal

petition is with regard to transportation, possession, storage, sale

arrd purchase of banned products viz.,

tobacco / tambaku/ gutka/khaini lzarda/pan masala etc.,

respectively. Therefore, according to this Court, the contents of the

complaint/charge sheet lacks the ingredients of Section - 273 of

IPC.
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16. As far as Section - 188 of IPC is concerned, as per the settled

law on the subject, before al accused is charged, there must be;

an order duly promulgated by the public servant; the public

servant must have the lawful authority to promulgate the order;

the person flouting the same should have knowledge about the

order directing him to abstain from the act; he mlrst disobey the

said order v",ith the knowledge; and such disobedierce oJ'the duly

promulgate<l order should cause a danger to the hurnan ljfe etc. In

Boop Singh lyagi a Division bench of Allahabad High Court held

that right l-o promulgate the ordinance/order is also an issue

which is being raised, because under the FSS Act, the

Commissior.er of Food Safet5z alone has the authority to pass the

orders only if the article of Tood' can causes danger or is injurious

to hea-1th.

77. In JV. ?. Ra,mrr Roo as. The State oJ A,P., rep bg Public

Prosecutorir while dealing with the offences under Sections - 188

and 283 of IPC, the learned Single Judge of the :ombined High

Court of An,lhra Pradesh held as under:

"5) Euen if the altegation that the petitioner
cond,ucted publtc meettngs at three road junctions
cot'Lt"ary to the permisslon accorded for conducting <,f
a pu.bhc meeting onlg at one specified place is ttue,
such. a dnection under Section 30 of the Police Acl,
1861 could haue been giuen onlg bg the
Supeintendent or the Assistant Supeintendent ctf

r1
Criminal Petitic,n No.5323 of 2009, decided on 17.09.2009
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Police of the Distict but not by any of their
subordinates. If such a permission is granted. under
Section 3O of th.e Police Act, 1A61 and is uiolated.,
Section 195 (1) (a) of Code of Ciminal Procedure
mandates thqt the complaint in this regard ho,s to be
made bg the ptblic seruant concemed or some other
person to tuhom such a public servant is
administrativelg subordinate to enabte ang Court to
tq.ke cognizance of an offence under Section 188 of
Code of Criminal Procedure. In the present case, the
charge sheet uas filed bg the Sub Inspector oJ Police,
u.tho could not haue been the authoitA to grqnt
pennission for the public meettng and. th-erefore, the
complaint/ charge sheet is in uiolation of the
mandatory prouision of Section 195 (1) 9a) of Code of
Ciminal Procedure.

6, That apart, the offence alleged to haue
been committed under Section 283 of the Indtan
Penal Cod.e bg the petitioners and others is obuiousl!
in consequence to the alleged offence under Section
188 of Indian Penal Code and. is not an independent
of the same. Euen otherwise, the conduce of pubLic
meettng at three rood junctions or obsttuction to the
traffic could not haue been ansidered as causing
ang danger or injury to ang person. In so far as the
obstruction in any public u.tag is concented, which
can also be couered bg Section 283 of the Indian
Penal Code, the charge sheet cites onlA one uitness
to speak about the traff.c jam caused bg the road
show. BuL when the conduct of the public meeting
at least at one place hals been pemitted and if the
gatheing for that pubtic meeting resulted in anA
inconuenience bg wag of obstntcting the traffic, the
same cannot be considered to be with necessary
guiltV mens rea to construe the eistence of an
olfence punisl'able und,er Indiqn Penal Cod'e. Under
the circumstances, none of the offences alleged can
be s(lid to haue ang reasonable basis and in ang
vieut, the complaint/ charge sheet being in uiolation
of Section 195 (1) (a) of Code of Ciminal procedure,
has to fail.

7. As the complaint has faited due to its
unsustain@bilitA, the proceedings in their entirelA
haue to fail, though the 7't accused alone
appfoached this court by uaa of this ciminal
Petition."

18. ln Tlrrota Cho:ndra Sekhar as. The state o:f Andhra

Pradesh, through S.If.O., P.S. Eluru Rural, West Godouari
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District)2, v,rherein by relying on various judgment including N.?.

Ro,m<r Roo (Supra 11) and also the guidelines lairl dou'n by the

Apex Court in Bhajan.LcI (Supra 9) more particularly, guideline

No.6, which says that where there is an express legal bar engrafted

in any of the provisions of the Code or the concerned Act (under

which a cri:ninal proceedings is instituted) to the rnstitlltion and

continuance of the proceedings and/or where there is a specific

provision in the Code or the concerned Act, provicling efficacious

remedy to r'3dress the grievance of the party, it was held that the

proceedrngs in the said C.C were quashed by exercising power

under Secti,rn - 482 of Cr.P.C. It was also furthe:: held. that the

proceedings sha1l not be continued due to tech:ical defect of

obtaining pr-ior permission under Section - 155 (2) of Cr.P.C. and

taking cogn:zance on the complaint frled by V.R.O and it Ls against

the purport of Section - 195 (1) (a) of Cr.P.C.

79. With r"egard to the offences under COTP Act, it is relevant to

mention thr: objects and the reasons of the said Act itself clearly

state that the act is meant to prohibit the advertiserrent of, and to

provide for the regulation of trade and commerce in, and

production, supply and distribution of, cigarettes and other

tobacco products and for matters connected therewi[h or rncidental

thereto. A reading of the said objects of the said A:t would reveal

12 
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that a total ban of tobacco products was not envisaged by the said

Act. The Parliament merely felt it expedient to control the

advertisement and sale of tobacco products. As noted earlier in the

order, Section - 3 (p) of the COTP Act and the schedule therein

define tobacco products. Pan Masala, gutkha and chewing tobacco

are included in the definition of tobacco products. Section - 5 of

the COTP Act deals with prohibition of advertisement of cigarette

ald other tobacco products only. No person, who is engaged in the

production, supply or distribution of cigarettes or other products

shal1 advertise the same. Similarly, no person having the control

over a medium can advertise cigarettes or tobacco products, and

no person shal1 be part of any advertisement.

20. Section - 20 of COTP Act deals with punishment for farlure

to give specified waming and nicotine and tar contents. But, in the

complaints/ charge sheets, there is no allegation against the

petitioners that they were carrying on trade or commerce in

contraband. or any other tobacco products wlthout label ald

specified warning on the said products. In view of the same, the

contents of the complaints/charge sheets lack the ingredients of

Section 20 (2) of the COTP Act. Even there is no allegation that the

seized products do not contain labels with statutory warning

Thus, registering the crimes for the said offence against the

petitioners is not only contrary to Section - 20 (21 of COTP Act, but
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also contr€rry to the principle laid down in Chidurala

Shgamsubder. In view of the same, the offence under Section 20

(2) of COTP Act is also liable to be quashed against l.he petitioners.

I once again reiterate that I agree with the principle laid down by

the learned SingLe Judges of the High Court of Andrra P::adesh in

Chidurala Shyamsubder, Sri Jaganath Enterp.rises and V.

Nageswara llao.

21. in vierv of the above said discussion, accordin6l to this Court,

transportation, possession, storage, sa.le and purchase of tobacco

products a.re not totally banned in the State of Telangana and also

in the Country. Therefore, it cannot be said that Siections - 188,

269, 27O, 2'712 and 273 of the IPC and Section 20 (2\ of IIOTP Act

are attracte,l to the present case. Insofar as the offence under

Section 8 (c) read with Section 20 (b) (ii) (B) of the NDPS Act, the

petitioner is liable to be prosecuted.

22. In the result, the Crimina-l Petition is a-llowed in Part and the

proceedings against the petitroners/ accused Nos.1 and 2 in

S.C.No.24 of 2027, on the file of the learned

VIII Additional Chief Metropolitan Magistrate, Hlderabad,

registered for the offences punishable under Sectlons 188, 269,

27O, 272 a.rtd 273 of the IPC and Section 20 (2\ of the COTP Act

only are hereby quashed while permitting the prosecution to
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proceed further against the petitioners/ accused Nos.1 and 2 for

the offence punishable under Section 8 (c) read with Section 20 (b)

(ii) (B) of the NDPS Act.

Miscellaneous applications, if any pending, shall also

stand closed.

K. SUJANA, J
Date:l5.04.2024

JA]


