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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYOERABAD

PRESENT

THE HONOURABLE SRI JUSTICE SUJOY PAUL
AND

THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAO

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL No: 1529 OF 201s

Appeal filed under Section '173 of M.V.Act against the Order and Decree

dated '10-11-2014 made in ttilVOP No. 234 ot 2011 on the file of the Court of the

Motor Accidents Claims Tribunal Cum,l-Additional Chief Judge, City Civil Court,

at Secunderabad.

1. Andhra Pradesh State Road Transport Corporation, Rep. by Vice Chairman
and lvlanaging Director, Off ice Azamabad, [\,4 usheerabad, Hyderabad.

2. Depot lt4anager, Hayathnagar, Andhra Pradesh State Road Transport
Corporation, Ranga Reddy District.

AND
...APPELLANTS

1. Smt. Marrepally Kanka Laxmi Wo. Late lr,4arrepally Venkat Raman, Aged
aboul 42 years, Occ: Housewife R/o. 12-10-22913, Sitaphalmandi,
Secunderabad.

2. Miss. Laxmi Priya D/o. Late Sri. lvl.Venkata Ramana, Aged about 22 years,
Student, Rlo. 12-10-22913, Sitaphalmandi, Secunderabad.

3. M- Prasanna Kumar, Aged about 15 years, Occ Student, Minor, Rep. by his
lVlother and Natural guardian Smt. I\/. Kanaka Laxmi, R/o. 12-10-22913,
Sitaphalmandi, Secunderabad.

4. Marrepally Thirupathamma Wo. Late [Vl. Venkateshwarlu, Ageda about 62
years, Occ: Housewife, Rl o. 1 2- 1 0 -229i3, Sitaphalmandi, Secunderabad.

..RESPONDENTS/PETITIONERS

I

I

I WEDNESDAY, THE THIRTY FIRST DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

Between:



MACMAMP. NO:3261 OF 2015

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

grant stay of execution of the judgment and decree of the fi,4otor Accidents

Claims Tribunal-cum-l Additional Chief Judge, City Civil Court, Secunderabad dt.

1O11112014 made in f\/VOP no. 234 of 2O11.

MACMAMP. NO: 5386 OF 2015

Betwee n:

1. Smt. Itlarrepally Kanka Laxmi Wo. Late lt/larrepally Venkata Ramana, Occ:
Housewife Rl o. 12-1 0-229/3, Sitaphalmandi, Secunderabad.

2. [V]iss. Laxmi Priya D/o. Late Sri. M-Venkata Ramana, Student, R/o. 12-10-
229l3, Sitaphalmandi, Secunderabad.

3. M. Prasanna Kumar, Aged about '15 years, Occ Student, Minor, d/o Late Sri.
fi/l. Venkata Ramana, Rep. by his lvlother and Natural guardian Smt.
lVlarrepally Kanaka Laxmi P'1

4. l\,4arrepally Thirupathamma Wo. Late M. Venkateshwarlu, Occ. Housewife,
Rl o. 12- 1 0-22913, Sitaphalmandi, Secunderabad.

...PETITIONE:RS/ RESPONDENTS

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased

vacate the stay orders passed in MACMAMP No.326'1 of 2015 in MACI\4A

No.1529 of 2015 dated 30.07.2015 and dismiss the MACMA No.1529/2015.

MACMAMP. NO:5387 OF 2015

Petition under Section '151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased

direct the APSRTC to pay compensation as awarded by this Court forthwith

pending disposal of the above MACMA.

Counsel for the Appellants: Sri K.V. Phani Sree rep.
Sri M. Ram Mohan Reddy (SC FOR TSRTC)

Counsel for the Respondents: Sri A. poorna Chandra Rao rep.
Sri. R. Krishna Rao

The Court delivered the following JUDGMENT



THE HONOURABLE SRI JUSTICE SUJOY PAUL
AND

THE HONOURABLE SRI JUSTICE NAMAVARAPU RA.IESHWAR RAO

M.A.C.M.A.No.1529 of 2O 15

JUDGMENT: (per Ilor'ble Si Justicc Nantauarapu RaJesltuar Roo)

This M.A.C.M.A. is filed by the appellant/TSRTC

aggrieved by the order and decree, dated 10.11.2014 passed in

M.V.O.P.No.234 of 2Ol1 by the Chairman, Motor Accident

Claims Tribunal-cum-I Additional Chief Judge, City Civil Court

at Secunderabad (for short, "the Tribunal").

2. Heard Ms. K.V.Phani Sree, learned Counsel, representing

Sri- M.Ram Mohan Reddy, learned Standing Counsel appearing

for T.S.R.T.C. for the appellant and Sri A. Poorna Chandra Rao,

learned counsel, representing Sri R. Krishna Rao, learned

counsel appearing for the respondents and perused the record.

3. For the sake of convenience, the parties are hereinafter

referred to as they are arrayed before the Tribunal.

4. The brief facts of the case are as follow's :-

The petitioners-claima-nts, who are the wife, daughter,

minor son and mother of Marrepally Venkat Ramana
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(hereinafter referred to as "deceased), filed a claim petition

claiming compensation of Rs.40,O0,000/- on account of the

death of the deceased ',r,ho died in a motor vehicle accident that

occurred on 07.1 1.2O10 at Sanathnagar main road, Balanagar,

Hyderabad. According to the petitioners, on 07.11.2010 at

about 8.00 p.m., while the deceased was proceeding on his

scooter bearing No.AP-09-AZ-0538 towards Erragadda after

crossing Fatehnagar flyover, one T.S.R.T.C. bus bearing no.AP-

2A-Z-O733 coming in the opposite direction, being driven by its

driver in a rash and negligent manner, dashed the deceased's

scooter at Sanathnagar Main Road, as a consequence of which,

the deceased fell ald sustained bl6eding injuries to the head

and other parts of the body. The deceased was rushed to the

Gandhi Hospital; where he succumbed to the injuries at g.0S

p.m. on the same day nhile undergoing treatment. The Police

of Sanathnagar Police Station registered a case in Crime

No.673 of 2010 under Section 304,A IPC against the said bus

driver. The petitioners are the dependents of the deceased.

Hence, the claim petition.

5. Before the Tribunal, the respondent Corporation filed a

counter denying the manner in which the accident occurecl



3

and also denied the deceased's age, avocation and income. It is

also contended that the accident took place due to gross

negligence on the part of the deceased and that the deceased

was drunk at the time of the accident. They further contended

and that the claimed amount is excessive. Accordingly, prayed

to dismiss the claim petition.

6. On beha,lf of the claimants, P.Ws. I to 4 were examined

and marked Exs.Al to A9. No oral or documentary evidence

was adduced on behalf of the respondent Corporation,.

7 . After considering the oral and documentaqr evidence

available on record, the Tribunal held that the accident

occurred due to the rash and negligent driving of the driver of

the R.T.C. bus driver basing on the contents of Ex.A1-FIR and

Ex.A2-complaint and the evidence of PWs I to 3. To rebut the

said evidence, the appellant Corporation did not adduce any

evidence except bald suggestion that there was no negligence

on the part of the driver of the RTC bus, and the deceased

himself drove the vehicle in drunken condition and met with

accident. As such, the Tribunal rightly came to the conclusion

that the accident occurred due to rash and negligent driving of
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the driver of the R.T'C' bus bearing no'AP-28-Z-O733'

Accordingly, awarded an amount of Rs'40'00'000/- u'ith

interest at 7.SYo per annum from the date of filing the petition

tillthedateofrealizationtobepaidbytherespondent

Corporation to the petitioner Nos' 1 to 4' Challenging the same'

the present M.A.C.M.A. is frled'

8. Learned counsel appearing for the respondent

Corporation contended that the Tribunal erred in holding that

the accident occurred due to the rash and negligent driving of

the R.T.C. bus driver. Further, the Tribunal failed to consider

the fact that there is negligence on the part of the deceased in

causing the accident.

g. Learned counsel appearing for the respondent

Corporation further contended that the Tribunal erred in

taking the deceased's salary at Rs'3 1,073/- per month even

though PW.4 did not produce his authorization letter to depose

his evidence on behalf of the Company' Further' the Tribunal

failed to deduct income tax on the deceased's salary and

granted excessive compensation to the petitioners' Hence'

prayed to a1low the M.A.C'M'A' by setting aside the order of the

I Tribunal.



10. Per contra, iearned counsel appearing for the petitioners

ciaimants contended that the Tribunal, after considering the

evidence placed before it, rightly came to the conclusion that

the accident occurred due to the rash and negligent driving of

the driver of the R.T.C. bus bearing No.AP-28-Z-0733 and

rightly granted compensation, and as such, no interference is

required in the same.

11. Petitioners' contention is that the deceased was working

as a Senior Executive in M/s Dr. Reddy Laboratories Limited

and was drawing a monthly salary of Rs.31,073/-. To prove

the nature of employment arrd the salary, they have filed

Ex.A4-Salary Certificate, Ex.A5-Service Certificate, Ex.A6-pay

slip issued by employer i.e. M/s Dr. Reddy Laboratories

Limited. The Tribunal has categorically discussed with regard

to the above exhibits and came to the conclusion that they are

in corroboration with the evidence of PW.4, Administrative

Officer of Dr. Reddy Laboratories. The only contention of the

appellant Corporation is that the Tribunal erred in taking the

salary of the deceased at Rs.31,073/ per month even though

PW.4 did not produce his authorization letter to depose his

evidence on behalf of the Company.
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12. [t is pertinent to mention here that in United India

Insurance Co, Ltd., Hgderabad. V. K. Sutaroopa. Ra-nil ,

this Court heid as folkrws:

"78. The submission made bg the leamed Counsel for the
re.spondent/ insurance company that Ex.A6 salary certifrcote
is not proued is unsustainable."

o27. The Motor Vehicles Act is a beneftcial legislation intend to
prouide just and reasonable compensation to the utctims of
motor uehicle accidents to the extent possible. The prouisions
haue to be consttaed liberally in fauour of the claimants. T|rc
proceedings before the Tribunal are summary in nature ond
stict rules of euidence ctnd pleadings are not necessary. When
such is the position, the objection raised by tle Counsel for the
insurance companA that marking of Ex.A6 is incorrect and not
according to the prouisions of the Indtan Euidence Act b
unsustainable. It maq be noted h,ere tlnt the insuronce
(nmpang did not lead ang euidence either documentary or oral
to exonerate them.selues from the tiabilitg of paying
compensation as per the salary parliculars mentioned" in
Ex.A6. No attempt is made euen bg suggesting to PWl that tlrc
contents of the said document are incorrect or false. In tlrut
uieut of the mdtter and in uiew of the fact lltot the proceedings
before the Tibunal ere summary in nature, this Court holds
thst the contents of Dx.A6-salary certiJicate can be looked
into."

The MV Act is a beneficial legislation, so, the stalrdard of proof

ought to be the preponderance of probability and not a strict

standard of proof beyond all reasonable doubt. As such, the

contention of the appellant/ Corporation is devoid of merit.

' loli(r ) ALD 369

I
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i3. Insofar as the deceased's income is concerned, according

to the petitioners, the deceased was working as Senior

Executive in M / s Dr. Reddy Laboratories Limited and was

drawing a salary of Rs.3 1,O73 / per month. To prove the

nature of employment artd the salary, the petitioners have filed

Ex.A4 Salary Certilicate, Ex.A5-Service Certificate, Ex.A6-pay

slip issued by employer i.e. M/s Dr. Reddy Laboratories

Limited, which the appellant Corporation has not disputed.

The Tribunal rightly considered the deceased's salary at

Rs.31,O73/- per month, for assessing the loss of dependency.

Thus, the anmral income of the deceased comes to

(Rs.31,o73l- x l2)= Rs.3,72,876 / -.

14. Learned counsel appearing for the respondent

Corporation rightli,' contended that the income tax payable

ought to have been deducted from the annual income of the

deceased. In Sarlcr Vertta and others v. Delhi Transport

Corporation2, the Apex Court has categoricaliy held that while

assessing the deceased's income for compensation, the gross

salary minus income tax shail be taken as the income. The

Assessment Year for the deceased's income is 2O10-11 and the

' :oou .lc:.1 tlur 1st'1

/
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tax liability has to be calculated on the basis of the income tax

slabs prevailing at that time. Hence, the income tax payable on

the said amount, i.e., Rs.3,72,876/-, is:- upto Rs. 1,60,000/-:

NIL; From 1,60,001 to Rs.3,00,0OOl- (l}%l: Rs.14,00O/-;

3,00,0q1/- to 3,72,8761- QO%I: Rs. 14,575.20 ps.(rour-rded off

to Rs. 14,580/-). Hence, the total income tax liability comes to

Rs.28,580/-[Rs.14,O00/-+Rs. la,58O/-]. So, t]re loss of

dependency comes to Rs.3,44,296/- (Rs.3,72,876/- minus

Rs.2B,5Bo/-).

15. The Tribunal has taken the age of the deceased as 47

years and the Tribunal erroneously considered the future

prospects as 30%o instead of 25.k. Accordingl5,, the loss of

dependency arrives at Rs.4,30,370/ lRs3,4a,296 / +

Rs.B6,07a/-]. The Tribunal rightly deducted 1/4rt,torvards the

personal and living expenses of the deceased. After deducting

t}re 1/4th amount, the contribution of the deceased would be

Rs.3,22,777.50 ps.[Rs.4,30,370/- (minus] Rs.1,07,592.50ps.1

rounded off to Rs.3,22,778 / -. Since the age of the deceased

was 47 years at the time of the accident, the Tribunal rightly

considered the multiplier as '13'as per the decision of the Apex

Court reported in Sarlcr Verma (supra). Adopting multiplier

\

I
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'13', the total loss of dependency comes to Rs'3,22,77 8/- x 13

= Rs.41,96,114l-.

16. The Tribunal grossly erred in awarding Rs'1,OO,000/-

towards loss of consortium to petitioner No' 1 and a sum of

Rs. 1,00,000/ tou,ard.s care ald guidance to petitioner No'3'

Further, the Tribunal also erred in a'a'arding a sum of

Rs.25,0O0/- towards funera'l expenses' Thus, the Tribunal

held that the petitioners were entitled to a sum of

Rs.49,51,215/-, but since the petitioners restricted their claim

to Rs.40,0O,000/-, the Tribunal awarded a sum of

Rs.40,00,000 / - only. The above heads are need to be

interfered bY this Court.

17 . As per the decision of the Apex Court in No'tional

Insurornce Compang Ltd.. Vs' Pranag Sethis, petitioner no'1

is entitled to a sum of Rs-48,400/- (Rs'a0,0O0 l-+loo/o+loo/ol

tovi,ards spousal cclnsortium and the claimants are further

entitled to Rs.36,300/- (Rs'15,000/- +Rs'15,00O/- +lOo/o

+10olo) towards loss of estate and funeral expenses' Further'

in view of the judgment of the Hon'ble Apex Court in Magma

General Insurance Compang Linited o' Nan,u Rom @

' 1:O r z1 te st't cso
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Chuhnt Rann and others4, the petitiorrer Nos. 2 and 3 are

entitled to Rs.40,000 I each tovvards parental consortium and

petitioner No.4 is entitled to Rs.40,OOO/- towards filial

consortium. Therefore, the order dated 10.11.2014 passerl by

the Tribunal in M.V.O.P.No-234 of 2O 1 
.l is modifie,d as follou,s:,

Particulars Am.ount
Rs.3,72,876/

(-) Rs. 28,s80/
Rs.3,44,2e91
Rs.8b,07

O 370
(-)Rs. 1.07,592.50

Rs.3,22,777.5O
(Rounded off to
Rs.3,22,778

Rs.41,96,1 14l-

Rs.3{r,3OO/-

3
4

Rs.4,:l

Rs.48,4OOl

12 Add: Loss of parental and
filial consortium

Rs. 1,20,OO0/

Rs.44,OO,a 14l-

18. Though the claimed amount is Rs.40,O0,000/-, inr.oking

the principle of just compensation, and in vieu. of the 1aw laid

S.No.

Net Income

J
fi

257o Future Pros

Less: 7 /4rn tou,ards
Personal Expenditure

Sub Total

Sub-Total [5-6]

4dd, pCCtS

7

I Total Loss of Dependency
1Rs.3,22,77al- x 13)

'(:o r c) rt scc r ro

). Annual salary of rhc 
I

_ I deceased (Rs.3l ,O7 3J -X l2't 
I2. I Less: lncome Tax

L

I

I

l

lO. Add : Conventional Heads I

l(Funeral Expenses and 
I

Loss of Estate) 
|

tT":1.,999{ + Rs. r5,o00/-
, +lO%o+l0o/o)

I I. lnaa, Loss of 
"por""Tllconsortium (Rs.a0,OO0/ - 

|l+lo%+lo%) I

Total Compeqse!ign
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down by the Hon'bie Supreme Court in Ro;jesh as. Rorjbir

Singhs and in a catena of decisions, this Court is empowered

to grant compensation beyond the claimed amount.

19. The Tribunal rightly awarded interest at 7 -5o/o p.a. from

the date of petition till the date of realization, which needs no

interference from this Court.

20. (a) Accordingiy, the M.A.C.M.A. is partly allowed by

modifying the order and decree dated \O.ll.2Ol4 in

M.V.O.P.No.234 of 2071 passed by the Tribunal by enhancing

the compensation awarded by the Tribunal from

Rs.40,00,O00/- to Rs.44,OO,814/- (Rupees Forty four Lakh,

Eight Hundred Fourteen onlir) with interest @ Z.S o/o p.a. from

the date of petition till the date of realization. On such deposit,

the petitioners are permitted to withdraw the said amount in

the same manner and proportion as determined by the

Tribunal. However, the petitioners shall pay the dehcit court

fee on the enhanced amount.

(b) The respondents are directed to deposit the said amount

with interest after giving due credit to the amount aiready

'\1.\\L],scioi80 20 ll

\

l
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depos:ited, if ani,, u,ithin a period of two months lrom the date

of receipt of a copy of this judgment. There shall be no order as

to costs.

As a sequel, miscellaneous petitions, if an1, are pending,

shall stand closed.

To

Sd/- MOHD, ISMAIL
ASSISTAN REGISTRAR

//TRUE COPY//

SECTION OFFICER

1. The lVlotor Accidents claims Tribunal cum-l-Additional chief Judge, city civil
Court, at Secunderabad. (with records)

2. One iC to Sri lr/1. Ram lvldhan Reddv (SC FoR TSRTC) [OPUC]
3. One CC to Sri R. Krishna Rao, Advocate [OPUC]
4. Two CD Copies
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HIGH COURT

DATED: 3110712024

JUDGMENT

MACMA.No.1529 of 2015

PARTLY ALLOWING MACMA
WITHOUT COSTS
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE THIRTY FIRST DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE SUJOY PAUL
AND

THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAO

MOToR ACCIDENT CIVIL MISCELLANEOUS APPEAL No: 1529 OF 2015

Between:

1. Andhra Pradesh State Road Transport Corporation, Rep. by Vice Chairman
and [Vanaging Director, Offlce Azamabad, Musheerabad, Hyderabad.

2. Depot lt/anager, Hayathnagar, Andhra Pradesh State Road Transport
Corporation, Ranga Reddy District.

...APPELLANTS

AND

1. Smt. Marrepally Kanka Laxmi Wo. Late Marrepally Venkat Raman, Aged
about 42 years, Occ: Housewife R/o. 12-10-22913, Sitaphalmandi,
Secunderabad.

2. Miss. Laxmi Priya D/o. Late Sri. M.Venkata Ramana, Aged about 22 years,
Student, Rlo. 12-10-22913, Sitaphalmandi, Secunderabad.

3. l\,4. Prasanna Kumar, Aged about 15 years, Occ Student, Minor, Rep. by his
Mother and Natural guardian Smt. M. Kanaka Laxmi, R/o. 12-10-22913.
Sitaphalmandi, Secunderabad.

4. lrrlarrepally Thirupathamma Wo. Late M. Venkateshwarlu, Ageda about 62
yea rs, Occ: Housewife, Rl o. 1 2-1 0-22913, Sitaphalmand i, Secunderabad.

...RESPONDENTS/PETITIONERS

Appeal filed under Section '173 of M.V.Act against the Order and Decree

dated 10-1 1-2014 made in MVOP No. 234 of 2011 on the file of the Court of the

Motor Accidents Claims Tribunal Cum-l-Additional Chief Judge, City Civil Court,

at Secu nderabad.

This appeal coming on for hearing and upon perusing the grounds of appeal, the

Judgment and Decree of the Court below and.the material papers in the case

and upon hearing the arguments of Sri K.V. Phani Sree rep. Sri M. Ram Mohan

I



Reddy (SC FoR TSRTC) Advocate for the appe ants and Srr A. poorna chandra
Rao rep. Sri. R. Krishna Rao, Advocate for the Respondents.

This Court doth Order and Decree as follows:

1 That the IvlACrr/A No. 1529 of 2o1s be and hereby is parfly ailowed by
modifying the order and decree dated 10.1 1.2014 in M.V o.p.No. 234 0,f 2011
passed by the Tribunal by enhancing the compensation awarded by the
Tribunal from Rs. 40,00,000/_ to Rs. 44,00,814/_ (rupees Forty four Lakh,
Eight Hundred Fourteen onry) with interest @ 7.5% p.a. from the date of
petition till the date of realization,

2 rhat on such deposit, the petitioners are permitted to withdraw the said
amount in the same manner and proportion as determined by the Tribunal;

3 That however, the petitioners shal pay the deficit court fee on the enhanced
amount;

4. That the respondents are directed to deposit the said amount with interest
after giving due credit to the amount arready deposited, if any, within a period
of two months from the date of receipt of a copy of this judgment; and

5. That there shall be no order as to costs in this appeal.

//TRUE COPYII

Sd/- MOHD. ISMAIL
ASSISTANT REGISTRAR

SECTION OFFICERTo,

1

2

The Motor Accidents craims Tribunar cum-r-Additionar chief Judge, city civirCourt, at Secunderabad.

Two CD Copies
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HIGH COURT

DATED: 3110712024

DECREE

MACMA.No.1529 of 2015

PARTLY ALLOWING MACMA

WITHOUT COSTS
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