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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE THIRTY TIRET DAY OF JULY
TWO THOUSAND AND TWEN Y FOUR

FRESENT
THE HONOURAELE SRI JUSTICE 3UJOY PAUL

AND
THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAD

MOTOR ACCIDENT CIVIL MISCELLANEOUS AFPEAL NO: 1528 OF 2015

Appesl iled under Sechon 173 of MV Act againgt the Crder and Decree

dated 10-11-2014 made in MVOP No, 234 of 20171 on the file of the Caourt of the

Motor Accidents Claims Tribunal Cum |-Additional Chied Judge, City Civil Cowrl,

al Secunderabad.

Between;
1. Andbva Pradesh Slate Road |ransport Corporation, Rep by Vice Charrnan
and Maraging Directar, Office Azamabad, Mushecrabad, Hyderabad
2. Depot Manager, Hayathnagar, Andhra Pradesh State Hoad Transpon
Corporation, Ranga Reddy District
- APPELLANTS
AND
1. 8mt Marepally Kanka Laxmi Wio, Late Marrepally Venkat Raman, Agad
about A2 years, Qoo Housewfe Rioo 12.10-229¢3,  Bitaphalimandi,
sucunderabad
A Mizs Laxmi Priya Dfo. Lale Sn, M Venkata Ramana, Aged aboul 22 years,
Student, Rio, 12-10-228/3, Sitaphalmand), Secunderabad
. N. Prasanna Kumar, Aged about 15 years, Oce Student, Minor, Hep. by fus
Mother and Natural guardian Smb. M. Kanaka Laxmi Bioo 12-10-22903
Sitaphaimand, Secunderabad.
4. Marrepally Thirupathamima Wio, Late M Venkateshwarlu, Ageda about 62

vears, Do Housewife, Rfe, 12-10-22%/3, Sitaphalmand, Secunderabad

LRESPONDENTS/PETITIONERS



MACMAMP. NO: 3261 OF 2015

Fetibon under Secltion 151 CPC praying that in the circumstancos stated
in the aftidavit filed in support of the patition, the High Calnt may be pleasad o
grant stay of execoton of the judgment and decres of the: Motor Accdents
Clatms Trbunal curn | Additional Chisf Judae, City Civil Court, Secunderabad dt
10112814 made in MYOF ne 234 of 2011,

MACMAMP. NO: 5386 OF 2015

Betwean:
1 &Smt Marrepally Kanka Laxmi Wio. Late Mamepally Venkata Ramana, Cuc
Howsewile Hie 12-10-225/3 Sitaphalmandi, Secunderabad

4. Miss. Laxmi Priva Dfo Late G M Venkala Ramana, Student, Héoo 12-10-
22973, Sitaphalmand, Secunderabad

3. M. Prasanna Kumar, Aged about 15 years, Occ Student, Minor, dia Late Sni
M Venkata Eamana, Rep. by his Mother and Matural guardian Smit.
Marrepally Kanaka Laxmi F1

4. Marrepally Thirupathamma Wio. Late M. Venkateshwarlu, Qoo Honsewile,
Fio. 12 10-220/2. Siaphalmandi, Secunderabad,

-.PETITIONERS/ RESPONDENTS

Fetitton under Section 151 CPC praying that in the circumstances stated
im the affidawt filed In support of the petition, the High Court may ba pleasad
vacate the stay ordors passed in MACMAME No. 32681 of 2415 in MACMA
Mo 1520 of 20 Sdaled 30 D7 2015 and dismiss the MACMA No 152592015

MACMAMP. NO: 5387 OF 2015

Fetition: under Section 151 CPC praying lhat in the circumstances ataled
i the affidavit filed in support of Ihe petition. the High Court may be peased
direct the APSRTC to pay compensation as awarded by this Court forthwith

pending disposal of the above MACMA
Counsel for the Appellants: Sri K.V, Phani Sree rep.
Sri M. Ram Mohan Reddy (SC FOR TSRTC)

Counscl for the Respondents: Sri A. Paorna Chandra Rao rep,
Sri. R. Krishna Rao

The Court delivered the following JUDGMENT



THE HONOURARLE SRI JUSTICE SUJOY PALL
AN
THE HONOURAELE SRI JUSTICE NAMAVARAPTY RAJESHWAR RAQ

M.ACMANO.I15Z29 of 201

JUDE’MEHT: foer Hon e Sn sty Ngmeeaaragid Wojaabiusar Kring

This MACMA, iz filed by the appellant/TSETC
aparicved by the erder and decree, dated 10.11.2014 passcd in
M.AV.OP.Ne 234 of 2011 by the Chairman, Mator Accident
(Maimis Tribunal-cum-1 Additional Clief Judge, ity Cial Court

at Sccundersbad {for shorl, “the Tribunal®).

& Heard M=, K.V, Phama Sree; learned Counsel, representing
Sri. M.Ram Mohan Reddy, leamed Standing Counsel appearing
fr T.5.R.T.C. for the appellant and Sr1 A, Poorma Chandra Rao,
leamed counsel, representing 5 B Krishna Rao, leamed

counsel appearing for the respondents and perused the record.

A For the sake of convenience, the parties are hereinalier

referred o as they are arraved beflore the Trbunal.

4 The brief facts ol the case are as [ollows

The petitioners-claimants, who arme the wile, daughter,

minor son amd mother of Marrepally Veokal Ramana

P |



[herenafter referred to as “deceased|, filel a claim petition
claiming compensation of R 4000000/ - on account of the
death of the deceased who digd in a molor vehicle dccident that
ocowrred on U/ 112010 &l Sanathnagar main road, Balanagar,
Hyderabad. According to the petitioners, on 07.11.2010 at
about 8.00 pm., while the deceased was proceeding on his
scooter bearing No AP-09-AZ- 0538 towards Herapgadda aler
crossing Falchnagar flvover, one T.5.R.T.C. bus hearing no AP-
2B-Z-0733 coming in the opposite direction, being driven by s
driver In-a rash and negligeni manner, dashed the deceased’s
scooter al Sanathnagar Main Road, as 4 conscquence of which,
the deceased fell and sustained bleeding injuries to the head
and cother parts of the body. The deceased was rushed to the
Grandhi Hospital, where he succumbed to the injuries at 9.05
p.m. on the sume day while underpoine treatment,. The Police
of Banathnagar Police Srtation registered a case i Crime
No.673 of 2010 under Secthon 304-A [PC againat the said bus
driver. The petitioners ware the dependents of the deccazed,

Hence, the ¢laim petition.

2. Before the Tribunal, the respondent Corporation filed a

counter denving the manner in which the scodent occured



and also denied the deceased’s age, avocation and income, It is
also contended that the accident look place due Lo gross
neghigence an the part of the deccased and that the deceased
was drunk al the time of the accident. They further contended
and that the claimed amount is excessive, Accordingly, praved

Lo dhismiss the claim petmon.

£1. (in behalf of the claimants, PWs.1 o 4 were examined
and marked Exs Al to A9, No oral or decumentary evidence

was adduced on behalf of the respondent Corporalion,.

7. After considering the oral and documentary evidence
avatlable on Tecord, the Tribunal held that the accident
prourred due to the rash and neghpent driving of the driver ol
the R.T.C. bus driver basing on the contents of EX.AL-FIR and
Ex.A2-complaint and the evidence of PWs 1 1o 3. To rebut the
sald evidence, the appellant Corporation did not adduce any
evidence excepl bald supgestion that there was no neghgence
o thie part of the driver of the RTC bus, and the deccased
himself drove the vehicle in drunken conditton and met with
accident. As such, the Tribunal rightly came to the concluzion

that the accident vccurred due to rash and neglipent driving of



the drver of the RT.C. buos bearing no.AP-23 Z-0733,
Accordingly, awarded an  amount of Re.40.00,000/- with
mterest al 7.5% perannum from the date of filing the petition
dll the date of realizationm fo be paid by the respondent
Corporation 1o the pefitioner Nos, 1 to 4. Challenging the same,

the present MACMA 15D lesed

8. Learned counsel appearing  for the respondent
Corporation contended that the ‘Tribunal erred in holding that
the accident occurred due 1o the rash and neglizent driving of
the RT-C. bus driver. Further, the Tribunal failed 1o consider
the fact that (here is negligence on the part of the deceased in

cansing the accident,

g, Learnedd counsel appearing for  the respondaent
Corporation further contended that the Tribunal erred n
laking the deceased's salary at Rs.31,073/ poer month even
though PW.4 did not produce his authorizgation letler 1o deprise
his evidence an behall of the Company. Further, the Tribunal
failed to deduct income tax on the deceased’s salary ard
granted excessive compensation (o the petitioners, llence,
praved to allow the M.ACMA, by werting aside the order of the

Tribunal.




10, Per contra. learned counsel appearing [or the petitioners
claimants contended that the Tribunal, affcr consdering the
evidence placed before 1t rightly came to the conclusion that
the accident ocourred due 1o the rash and negligent driving of
the driver of the R.T.C. bus bearing ho AP-28-Z-0733 and
rightly pranted compensation, and as such, no interference is

required m the same.

11, Petitioners’ contention is that the deceased was working
as a Senior Excoutive in M/s Dr. Reddy Laboratories Limited
and was drawing 2 monthly salary of Rs.31.073/- To prove
the nature of employvment and the salary, they have [filed
Ex. Ad-Balary Certificate, Ex AS-Service Certificate, Ex.Ab-pay
ship issued by emplover Le. Mfs Dr, Reddy Laboratories
Litnited. The Tribunal has categorically discussed with regard
o the above exhibits and ¢ame to the conclusion that they are
in corrabaration with the evidence of PW.4, Admimsirative
Officer of Dr. Reddy Laboratories.  The only contention of the
appellant Corporation is that the Tribunal erred in taking the
salary of the deccased at Rs.31,073 - per month even though
PW.4 did not produce his authonzation lelter o depose his

evidence on hehalf of the Company.

e,



12, Tt is pertinent to mention here that in United India
Insurance Co. Ltd., Hyderabad V. K. Swarvopa Rani!,

Lhiis Court held as follows:

I8, The sebresson mece Sy the leomed Counsel for the
resporclend/ mEwmngs oompony thet EeAG saleey cortyfioos
s nnt provad 5 weisustainoebie,”

“21. The Motor Vehicles Act 15 a beneficia! legistiulion irntend o
provida just ond regsoneiie compersalion (o the victims of
moter vefnole acoidents o the extent possibie The prapisions
hoe I be constmead hamiliy v fawoue of The olaimonts, The
procescdings defors the Trbuagl ore summaeergy e nolure and
siricd ries ol esidence and pleadhngs cre mal necessarn.. Ween
s s tha position, the obpection raesed by the Counsel fir iha
VLS Faac coimpory el maricing of Ex A6 s inooorest anid il
ageprding 0 the provisions af the fedian Evidence Ad s
urspslomeide. I gy e noted heee tha? the dnstorares
comgzany did nat fesd say coidence either documeniory ar oval
ta  exonerate  Thowrselves  from the hahility  af  poying
corpperisaion. as per e salary particalors mestioned n
B AL No atternpt s made even by sugmesting to PV that te
corcdferils of he said document ave inoorrecd or Jalse, I e
viegnw of the matter and 0 s of the fucl tha the priceeddings
before the Trbunal ave sueanury b nolure, Shs Coort hoids
tht the oonfenis of Lo Ab-salog certiiomte con 0e fooked

freta
The MV Act 15 & beneficial legizlation, so, the standard of proof
gight 1o be he preponderance of probahility and nol & strict
standard of prool bevand all reasonable doulsd. As such, the

conitention of the appellant fCorporation is devoid of merit

AL AL an



13, Insofar as the deceased’s income is concerned, according
e the pettioners, the deceased was working as  Senior
Exccutive in M/s Dr. Reddy Laboratomnes Tamited and was
drawing a salary of Rs.31,073/- per month, To prove the
rrature of employment and the salary, the petitioners have fled
Ex A4-Salary Uertificate, Ex A>-Service Cerlilicale, Ex.Ab-pay
ship 1ssued by emplover e. Mfs Dr. Reddy Laboralores
Limited, which the appellant Corporation has not disputed.
The Trbunal nghtly considered the deceased’s salary  al
Rs.31,072/ per month, for asscssing the loss of dependency.
Thus, the annual income ol the deceased comes to

(Rs.31.073/-x 12)- Rs.3,72,876/-.

4. Learned counscl appearing  lor the  respondent
Corporation rightly contended that the income tax pavable
ouight to have been deducted from the annual income ol the
deceased. [n Sarla Verma and others v. Delhi Transport
Corporation?, the Apex Court has categorically held thal while
assessing the deceased’s income for compensation. lhe gross
salary minus inveme tax shall be taken as the moorme, The

Assessmenl Year for the deceased’s moeome 13 2010-11 and the

Lo ATT RS
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tax liabibity has 1o be esleulated on the basis of Lhe income tax
slabs prevailing at that time. Hence, the mncome mx pavable on
the said amount, le., Bs.3, 72876/, is:- upto Rs. 1.60,000/7 -
NIL; From 160,001 o Rsz200000/7- (10%) Rs, 14,000/}
300001/ 10 372876/ - [20%): Ra. 14.575.20 psirounded off
o Ks.14,580/-], Hence, rhe toral income tax liability comes to
Es 28 580/ -[Re. 14,000/ -+R= 14,580/ |. So, the loss of

dependency comes to Rs.3.44.296/ [Es 372476/ minus

Rs. 28,580/,

Ly, The Tribunal has taken the age of the deceased as 47
years and the Tribunal erronecvsly considered (he future
prospects as 30% nstead of 25%.  Accordingly. the loss of
dependency arrives at Bsd4.30,.370/- [R5 2 44 208/ +
Rs.86,074/-]. The Tribunal fdghtly deducted 140 towards the
personal and biving expenses of the deceased. After deducting
the /40 amount, the contribution of the deceased would he
Rs.3,22777.50 ps.|Re. 430,370/ [minus) Rs.1,07,592.50ps.|
toundead ol o Bs3,22778/ . Bince the ape of the deceased
was 47 years at the time of the acoident, the Tribunal rightly
considered the multiplier as 137 as per the decision of the Apex

Court reported in Sarla Verma (supra), Adopting multiplier



‘13°, the total loss of dependeney comes to Rs.3,22,7787 = 14

= Rs.41,96,1 14/ -

16, The Tribunal grossly crred in awasding Rs 100,000/
towards loss of consortium to petitioner No.l and a sum af
R, 1,000,000, towards carc and guidance to petitioner Ne. 3.
Fupther, the Trihunal alse erred in awarding o sum of
Re.25.000/- towards funeral cxpenses. Thug, the Trihbunal
held  that the petidoners  were entitled to »a  sum ol
Rs.49,51,215/ . bul since the petitioners restricted their claim
o We4000.000/-, the Trbunal awanded a sum  of
Ra=.40,00,000/ only, The above heads are necd to be

interfered by this Court.

|7. As per the decision nf the Apex Court i National
Insurance Company Ltd. Vs. Pranay Sethi, petitioner no. 1
iw entitled to a sum of Rs 48400/ [Rs.40,0007 -+ 10%+ L0%)
lpwards spousal consoriium and (he claimants are further
crlitled 1o Rs.36.300/- (Rs.15,000/- -Rs 150007 +10%
104  towards loss of mitate and Juneral expenses.  Further,

in view of the judgment of the Honble Apex Court i Magmea

General Insurance Company Limited v. Nanu Ram v

(I L B L A R



Chuhrit Ram and others?, \he pelitioner Nos, 2 and 3 arme
entitled to ReA0,000/ - cach towards parentzl consortium and
petitioner Nod  is entilled to Rs400007 towards  filial
cansoriium, Thercefore, the order dated 10.11.2014 passed by

the Tribunal in M.V .0 P.No.234 ol 201 1 is modified as follows:

S.No. = Particulars Amount
L. Armunl  salary  of  the TR FERTR /-
deceased (Re.31,0737-X 14 o A——

A Less: Incame Tax (-} Bs 45,550/

I: = L ||1r:-:m'|r~: - ) o Re.3,44, 2060 -

| -4 Addd: 25%: Future Prospects _ RuBi 0074 (-

[ 5. Sub-Toal ! s, 30,370/ -
. Lesss: 1 S towards (-}R&. | 07 502 50

| Personal Expenditure _

T Bub-Total [Hei| Ry 322,77 750

[Houndod off to
R 32,778 -

G| Tolal Loss of Dependency : Radl =i, 1 144-
__ |IRs 322,778/ x 13) - -
16 [ Add  Conventivieal  Hesds R=36,200,

(Funerai  Expenses and
Loz of Estate)
(R 15,000 /- + R, 15,000

| FIE10%) E—
17, | Add: Loss  of spousal R 400/
COrLEarkiim (s A0, 000

+ 100 =1 2]

P2, Add: Loss of parental and Res. L0, 0000 /-
_tiial consortivm —Fals
Total Compensation Rs.44.00,814/

15, Though the claimed amount is B540,00,000/- invoking

the principle of just compensation, and in view of the law laid

AR TR SO0 130
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doewn by the Hon'sle Supreme Courl in Rajesh us. Rujbir
Singhs and in a catena of decisions, 1his Court is e powered

tey grant compensation bevornd the claimed smount.

19, The Tribunal rightly awarded interest at 7.5% p.a. from
the date of perition 11l the date ol realization, which needa no

mlerlerence Irom this Court.

20, ia) Accordingly, the M.ACMA. is partly allowed oy
meciilymg  the  order and  decree dated 100112014 in
MALCLP. N0 234 of 2011 passed by the Tribunal by enhancing
the:  compensation awarded  hy the Trbunal  lrom
R d0,00,000/- 1o Rs.44,00,814/- [Hupees Forty four Lakh,
Eight Hundred Fourteen emly] with intercs, @8 7.5 % poa. fom
the date of petition 1l the date of realization. On such deposit,
the pelilioners are pormitted o wilhdeas the said amounl in
the same muanner and proportion as determined by the
Tribunal, However, the peritioners shall pav the deficit court

fee an the enbaneed qmaunl.

(B The responidents are directed o deposit the said amount

with interesl aller giving due credit o the amount already

CRIANL BB S




1k

deposited, iT any, within a period of two months rom the date

af recoipt of & copy of this judsment. There shiall be no order as

o COETs,

As a serquel, miscellaneous petitions, 1if any are pending,

shall stand closec.

To
1

2.
3.
4.

VILITR
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SECTION OFFICER /

Tre Motar &ccideats Clams Tripunal Cum-l-Additienal Cnied Jusge, City Sl
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One CO to S0 M Bam Mohan Reddy (56 FOR TSRTO [OPUC]

One G o S R Knshna Rao, Advocate [CPLC]

Two GO Copies

2 e






HIGH COURT

DATED: 31/07/2024

JUDGMENT
MACMA.No.1529 of 2015

12 1607 M

PARTLY ALLOWING MACMA
WITHOUT COSTS
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE THIRTY FIRST DAY OF JULY
T THOUSAND AND TWENTY FOLR

PRESENT
THE HONOURABLE SRI JUSTICE SUJOY PALIL
AND
THE HONOURABLE SRI JUSTICE NAMAVARAPU RAJESHWAR RAD

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO: 1529 OF 2015

Beotween:
1 Andhra Pradesh State Road Transport Corporation. Rep. by Vice Chairman
and Managing Director, Office Azamabad. Musheerabad, Hyderabad

Depol Manager, Hayathnagar, Andhra Pradesh State Hoad Transpodt
Corparation, Ranga Reddy District.

=

. APPELLANTS
AND
1. Smt Marrepally Kanka |axmi VWio. Late Marrepally Venkat Raman, Agsid

about 42 years, Oco Housewife Rio. 12-10-22%/3.  Sitaphalmandi
Secunderabiad

Miss. Laxmi Priva WWo. Late S MVenkata Ramana, Aged about 22 years.
Student, Rfo. 12 10-229/2, Sitaphalmandi, Secunderabad.

[

%

3 M Prazanna Kumar, Aged about 15 years, Oce Student, Minor, Rep. by his
Mother and MNatural guardian Smb M. Kanaka Laxmi Rio. 12-10-229/3
Sitaphalmandl, Secunderabad.

4 Marrepally Thirupathamma W/o. Late M. Venkaleshwarli, Ageda about 62
yedars, Ooe Housewite, Rio. 12-10-2259/3, Staphalmandi. Secundearabad

...RESPONDENTS/PETITIONERS

Appeal filed under Section 173 of M Act agains:'thf Order and Decree
datad 10-11-2014 made in MVOP MNo. 234 of 2011 on the file of the Court of the
Mator Accidents Claims Tribunal Cum-l-Additional Chiet Judgs, Cily Civil Court,

21 Secunderabad.

This appeal coming on for heanng and upon peresing the grounds of appeal, the
Juggmenl ard Decres of the Court below and the matanal papers in the cass

and upon heanng the arguments of S K. Pham Sree rep 501 M Ram Mchan



Reddy (SC FOR TSR1C) Advacate for 1he appellants and S0 & Poorma Chandra

Raorep. Sri, B Krishna Rao. Advncate for the Respondeonts

Phis Court dalh Drder and Decree as fnllows:

T That the MACKMA No. 1529 of 2015 be and hereby is partly allowed by
modifying the order and decree dated 10.11.2044 1n MY O P No. 234 ol 2014
passed by the Inbunal by enhancing the compensation awarded by lhe
Iribinal from Rs 4000000/ to Rs. 44,00 814/, (rupess Forly four Lakh,
Eight Hundred Fourtesn only) with interest @ 7.5% p.a, from the date of
petition Nill the date of realization:

£ That on such deposit, the pefitioners are permitted 10 withdraw the =aid
Amount in the same manner and proportion as determined by the Tribunal,

4 That however the petitionors shall pay the deficit court fze on the anhancod
amaunt;

4. That the respondents are directed o deposit the saiad amount with interost
after giving dua credit to the amount already deposited if any, within a period
of two months from the date of receipt of a copy of this judgmant: and

3. That there shall be no order as to coats in this appeal.

Sd/- MOHD. ISMAIL
ASSISTANT REGISTRAR
HTRUE COPY// =

SECTION OFFICER
To,

1. The Motar Accidents Claims Tribunal Cum--Additional Chiet Judgs, City Civil
Court, at Secunderabad.
2. Two CD Copies

vil P



HIGH COURT
DATED: 31/07/2024

DECREE
MACMA.No.1529 of 2015

PARTLY ALLOWING MACMA
WITHOUT COSTS
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