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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

WEDNESDAY, THE THIRTY FIRST DAY OF JULY
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE SRI JUSTICE T.VINOD KUMAR
AND

THE HONOURABLE SMT JUSTICE P.SREE SUDHA

WRIT PETITION NOS: 1505 1543 1544 1549 AND 4276 0F 2019

W.P.No.1505 of 2019

r:t^r..,^^-.

IV!/s.Sri Srinivasa Elecrronics,, 5-4-423181A. Nampally Statron RcaC, Hyderabad - 500
00'l , represented by its Proprietor, J.Venu Gopala Rac.

..PETITiONER

AND

1 . The Commercial Tax Officer, M.J.lVlarket Circle, Abids Division, Hyderabad.
2- The Commercial Tax Officer, Agapura Circle, Abids Division, Hyderabad.
3. The Appellate Deputy Commissioner (CT), Secunderabad Division,

Hyderabad.
4. The State of Telangana, represented by its Principal Secretary, Revenue (CT)

Department, Telangana Secretariat, Hyderabad.
.....RESPONDENTS

Petition Under Article 226 of lhe Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ or order or direction particularly one in the nature of Wri{

of Mandamus setting aside the assessment order passed by the first respondent

daled 28.O4.2016, for the tax period April, 2008, to June, 2012, read with the

appeal order of the third respondent dated 04.12.20'18, vide ADC Order No.1523,

in seeking to levy tax on the implants to handicapped persons as il1ega1,

arbitrary, and contrary to the provisions of the TVAT Act,2005.

Contd.. ..2
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l.A.NO:1 OF 2019

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High court may be pleased to

grant stay of colloction of the disputed tax of Rs.10,04,780/- aris;ing in pursuance

of the assessment order passed by the first respondent dated 2ti.04.2016, for the
tax perlod April, 2008, to June, 2O1Z read with the appeal order of the third
respondent dated 04.12.2O18, vide ADC order No.1523.

Counsel for the Petitioner : SRI S.KRISHNA MURTHY, ADVOCI,TE FOR
SRI S.SURI BABU

Counsel for the Respondents : SRI L.VENKATESWARA RAO, SpL SC

W.P.NO:1543 OF 2019

Be tw ee n:
Ivl,/s Aswanrs Surqica{s. 5-1-423, Nampally Stalion Road, Hydaraba:1 _ 500 0Ol.
repreS3nl3.l by iis l,;1anager, Govind H. As\/ani.

....,PETITIONER

The Commr:rcial Tax Officer, Ir/.J.Market Circle, Abids Divisic,n, Hyderabad.
The Commerrcial Tax Officer, Agapura Circle, Abids Division, Hyderabad.
The Appellate Deputy Commissioner (CT), Secunderabad Division,
Hyderabad.
The State of Telangana, represented by its principal Secretary, Revenue (CT)
Department, Telangana Secretariat, Hyderabad.

...RESPONDENTS
Petition Uncer Article 226 of the constitution of lndia pr:ying that in the

circumstances stated in the affidavit filed therewith, the Higl'r court may be
pleased to issue er writ or order or direction particularly one in the nature of writ
of Mandamus setting aside the assessment order passed by the first respondent
dated 05.03.2016 for the tax period April, 2009, to June, 2O12. read with the
appeal order of the third respondent dated o4.12.201g, vide ADC order No.1524,
in seeking to levy tax on the imptants to handicapped persons zrnd additional of
[urnover being a calculation mistale as illegal, arbitrary, and contrary to the
provisions of the f\lAT Act, 2005.
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I.A.NO:1 OF 2019

Petition under Section 1 51 CpC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to
grant stay of collection of the disputed tax of Rs.9,15,570/- arising in pursuance

of the assessment order passed by the first respondent dated O5.03.2O.16, for the

tax period April, 2008, to June, 2012 ead with the appeal order of the third

respondent dated O4.12.2O-18, vide ADC Order No.1524.

Counsel for the Petitioner : SRI S.KRISHNA MURTHY, ADVOCATE FOR
SRI S.SURI BABU

Counsel for the Respondents : SRI L.VENKATESWARA RAO, SpL SC

W.P.NO:1544 OF 2019

Between:

I\i{/s. Itrleenas Surgicals, 5-4-42312, Nampally Station Road, Hyderabad - 500 00i,
represented by its Proprietor, Kanayalal K. Dodwani.

AND
1

2
3

PETITIONER

The Commercial Tax Officer, IVl.J.Market Circle, Abids Division, Hyderabad.
The Commercial Tax Officer, Sultan Bazar Circle, Abids Division, Hyderabad.
The Appellate Deputy Commissioner (CT), Secunderabad Division,
Hyderabad.
The State of Telangana, represented by its Principal Secretary, Revenue (CT)
Department, Telangana Secretariat, Hyderabad.

.....RESPONDENTS

Petition Under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ or order or direction particularly one in the nature of Writ

of Mandamus setting aside the asgessment order passed by the first respondent

dated 03.06.2016, for the tax period April, 2008, to June, 2012 read with the

appeal order of the third respondent dated 04.12.2O18, vide ADC Order No.'1522,

in seeking to levy tax on the implants to handicapped persons and additional of

[urnover being a calculation mistale as illegal, arbitrary, and contrary to the

provisrons of the TVAT Act, 2005.

4
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I.A.NO:1 OF 2019

Petition Under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased

grant stay of collection of the disputed tax of Rs.9,70,2841- atis ng in pursuance

of the assessment order passed by the first respondent dated 03.06.20'16, for the

tax period April, 2008, to June, 2012 read with the appeal order of the third

respondent daled 04.12.2O18, vide ADC Order No.1522.

Counsel for the Petitioner : SRI S.KRISHNA MURTHY, ADVOCA.TE FOR
SRI S.SURI BABU

Counsel for the Respondents : SRI L.VENKATESWARA RAO, SPL SC

W.P.NO:1549 OF 2019

Be tween:
I\4is.The Surgrcal TraCing Co. 5-4-457, Nampally Slation Road, lyderabad - 500
001 , represented by rts Panner, Sri S.K.Sethl.

.....PETITIONER

The Commercral Tax Officer, M.J.lr,4arket Circle, Abids Division, Hyderabad
The Deputy Commercial Tax Officer, Narayanaguda Circle, Abids Division,
Hyderabad.

3. The Appellate Deputy Commissioner (CT), Secunderabad Drvision,
Hyderabad.

4. The State of Telangana, represented by its Principal Secretary, Revenue (CT)
Department, Telangana Secretariat, Hyderabad.

..... RESPONDENTS
Petition Under Artrcle 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue ;r Writ or order or direction particularly one in the nature of Writ

of Mandamus settrng aside the assessment order passed by the first respondent

dated 05.03,20'1 6. for the tax period 2010-11 lo 2O11-12 read with the appeal

order of the third respondent daled 04.12.2018, vide ADC Order No.1525, in

seeking to levy tax on the implants to handicapped persons and not giving credit

of Rs.51.146/- pard by the petitioner at the time of filing of the firsit appeal.
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|.A.NO:1 OF 2019

Petition Under Section 151 cPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High court may be pleased to
pending disposal of the writ petition grant stay of collection of the disputed tax of
Rs.4,07,7181 arising in pursuance of the assessment order passed by the first
respondenI dt-05- 03-2016, for the tax period 2O1O-11 to 2O11-12, read with the
appeal order of the third respondent dated o4-12-zo1g, vide ADC order No..r 525.
Counsel for the Petitioner : SRI S.KRISHNA MURTHY, ADVOCATE FOR

SRI S.SURI BABU

Counsel for the Respondents : SRI L.VENKATESWARA RAO, SpL SC

W.P.NO:4276 OF 2019

Betwee n:
I\,|/s.Ganis Scientific and Surgicals, 4-1-880 and 881, Reddy Hcstet Building, Abids,
Hyderabad. represented by its Partner, Mr. tv,t.A. trrl. Rashaad.

AND 
..,..PET|ilONER

1. The Commercral Tax Officer, Narayanaguda -M.J.lr,4aricet Abids Divisjon,
Hyderabad.

2. The Appellate Deputy Commissioner (CT), Secunderabad Division,
Hyderabad.

3. The State of Telangana, represented by its principal Secretary, Revenue (CT)
Department, Telangana Secretariat, Hyderabad.

.....RESPONDENTS

Petition Under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a writ or order or direction particularly one in the nature of writ
of lt,4andamus setting aside the impugned appeal order of the second respondent

dated 04.12.2018, vide ADC Order No.1527, read with the assessment order
passed by the first respondent in Form VAT 305 dated 1 1_05.20.16, for the tax
period April, 2009, to March, 2011, in seeking to levy tax on the irnplants to

handicapped persons and addition of turnover being a calculation mistake as

illegal, arbitrary, and contrary to the provisions of TVAT Act, 2005_
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I.A.NO:1 OF 2019

Petition Under Section 151 CPC praying that in the circLrmstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

pending disposal of the Writ Petition grant stay of collection of tl-re disputed tax of

Rs.10,75,0961 arising in pursuance of the appeal order of the second

respondent daled 04.12.20'18, vide ADC Order No.1527, read with the

assessment ordt:r passed by the first respondent in Form VAT 305 dated

1 1 .05.2016, for the tax period April, 2009, to March, 20'l 1 .

Counsel for the Petitioner : SRI S.KRISHNA MURTHY, ADVOCI\TE FOR
SRI S.SURI BABU

Counsel for the Respondents : SRI L.VENKATESWARA RAO, SiPL SC

The Court made the following COMMON ORDER



THE T{ON'BLE SRI JUSTICE T.VINOD KUI\{AR
AND

THE IION'BLE SMT JUSTICE P.SREE SUDHA

W.P.Nos.l505 1543 t544 1549 and 4276 of2019

COMMONORDER: Qter Hon'ble Sri Justice T.Vinod Kumar)

Heard Sri S. Suri Babu, learned counsel appearing for the

petitioners in this batch of Writ Petitions and Sri L. Venkateswara

Rao, learned Special Standing Counsel appearing lor the

respondents, and perused the record.

2. Since, the issue involved in a[[ these Writ Petitions is one and

the same, they are being disposed of by this common order

3. The tax per-iod involved in al[ these Writ Petitions is from 2008

to 2012

4. To put in brie{, the case of the petitioners is that they are all

registered dealers under the Andhra Pradesh Value Added Tax Act,

2005 (TVAT Act, 2005 w.e.f. 2.06.2014) (for short 'the Act')

dealing in surgical equipments; that in the course of business, the

petitioners sell various aids and implements used by handicapped

persons; and that the sale of aids and implements lor use by the



)

handicappcd persons is exempted lrom tax under Secti,tn 7 o[ the

provisions olthe Act read with entry 2 of Schedule I of tle Act

5. [t is the fufther case of petitioners that notwithstandirg the clear

and unambiguous entry in the Schedule I o[ the Act, the r.espondent-

assessing authorities are denying the benefit of exemption by

adopting a hyper technical approach claiming that benefit of

exemption is available only if the goods viz., aids and ;mplements

are sold to a person having permanent handicap for his lse, thereby

placing a tlan'ow interpretation resulting in placing restritrtion on the

scope and applicability of the entry in the Schedule ro the Act.

6. It is tite fufther case ol pctitioncrs tl-rat the restriction or the

restricted nrode of reading thc Entry in Schedute I ol the Act, by

prefixing ol'the term 'physically' is unwarl-anted and uncalled flor.

7. Petitioners further contend that most of the sales <:lfected by

them relate to wheel chairs (both manual and mechanical) and

artificial joints rvhich are uscd only by the persons rvhc are either

disabled or sulleling with disability.

8. [t is also the further contention of petitioner that tht: disabitity

or disabled cannot be associated with thc permanenc! o{' such
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disability requiring rhe use of the aids and implements for such sales

to be exempted from tax under Section 7 of the Act.

9. Petitioners furrher contend that the handicap/disability is not

con fined only to physical disability and would include alt kinds of

handicap and any aid or implement which goes to aid or minirnize

the eflect of disability ol a handicapped person would be eligible for

being considered as covered by entry 2 o[schedule I of the Act.

[0. In order to support the aforesaid contention that handicap

would take in its ambit all kinds of disabitity as dehned under .The

Persons with the Disabilities (Equat, Prorection ol Rights and Fu[

[']arcicipation) Act, 1995', learned counsel for the petitioners has also

pressed the legal position o f the Supreme Courl in Deaf Employees

Welfare Association and another Vs- [lnion of India and otherst .

11. Per contra, learned Special Standing Counse[ appearing on

behalf of respondents would emphatically contend that the Entry Z

in Schedule I be ing an exemption entry, the same needs to be

construed strictly; that any temporary impairment cannot be

considered as handicap or disability; and that the scope ol entry

-(2014)iscctTj
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would cover only those aids and implements wl-rich are intended f,or

use by the persons having handicap / disability rvhich irs perrnanenr

in nature, thereby making the person who has a disabitity requiring

to use ceftain aids and implements.

[ 2. Learned Special Standing Counse I would lurlher <;ontend that

not all the equipment. and goods sold by the petitioners are intended

for the use of the handicapped person; and that only tr-action kits,

hand / walking sticks, surgical goods erc. deatt by,the petitioners.

13. Learned Special Standing Counsel would further contend that a

similar issue had fatten for consideration belorc the High C--ourt of

Andhra [)r'adesh in the case ol M/s. Srija surgicals I/s. Deputy

Commissioner (CT)), wherein the Division Bench ol thc Andhra

Pradesh Fligh Court had taken a view that Entn, 2 ol Sc;hedule t ol

the Andhra Pradesh Value Added Tax Act, 2005 wtrich is in pari

materio to the entry under consideration, whilc remandinll the matter

back to the assessing authority had hetd thar only such oI those aids

or implernents which are exclusivcly by pennanently

disabled/ha ndicap person can be granted re lie f/exernpt ion lrom tax.

'?2022 SCC OnL ne Ap 2443
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t4. We have taken note of the respective contentions urged

l5 Before proceeding to deal with the respective contentions urged

on behalf ol the petitioners and the respondents, on this Court

querying with the learned Special Standing Counsel as ro whether

the authorities are considering the'Artificiat Joinrs'as falling under

Entry 2 of Schedule I of the Acr, rhe learned Special Standing

Counsel lairly stated that since the 'Artihcial Joints' are only

intended for use by the persons with disability / handicap, the same

would be covered under Entry 2 of Schedule - I of the Act and to

that extent the respondent assessing aurhorities erred in denying the

benefit to the petitioners-

16. Since, the respondents have now clarified to this Court that

'Artificial Joints' or 'Artificial l-imbs' by whatever name they are

called, are rneant for use by handicapped person as 'aid or

implement', the respondent authorities shalI extend the benefit of

exemption to the petitioners on the turnover relating to such sales

17. Insofar as the claim of the petitioners ',vith the regard to the

goods dealt by them are to be considered as 'aid and irnplements

used by handicapped persons' as covered under Entry 2 olSchedule

I of the Act is concemed, it is to be seen that the purport and intent
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behind granting exemption lrom the levy o[ tax is trr minirnize/

reduce the impact of disability/handicap of the person. Therefore,

this Court is of the view that the said enrry rakes in its ambit only

disabitity of a permanent nature and would not covc,r situations

arising out o[ temporary impairment which on pass.rge of time

would stand restored to normalcy

18. Furll-rer, the use ol words 'handicapped person' in con-junction

with aids rnd implements would show that exeurption is available

only in respect of any goods used by persons having any kind of

disabitity te it physica[, visual etc., and is r.rot confirrcd only to

medical and surgica[ goods Le., for example a Brailte 1'vpervriter

which canrrot be considered as either lalling under surgicaI or

r:rcdical category of goods is stitl an implement -rsecl by a

handicappe:d pcrson.

19. Though an emotional submission was sought to be placed

belore the Couft that no normal person would like to use a

wheelchair, usage of which indicates the said person having

disabitity, by using the same example given by the petitioners, it is

to bc seen that a wheelchair can also be used bv a normal persor.r

rvhose rno[rility has been rcduced due to agcing or suff'elinq rvith
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fracture, which cannot be considered as handicapped or disabled

Thus, the same goods cater to two different users one having a

perrnanent disability, while the other having a temporary disability.

Since, the Entry 2 of Schedule I o[ the Act provides for an

exemption from the levy of tax, it has to receive a strict construction

so that the object behind the entry is achieved by maintaining an

intelligent di[ferentia.

20. Simitarly, when we look into the goods sold by the petitioners

like traction sets, these are uot used by a person who is

\

disabled/handicapped, but are intended to be used in providing

succor to those who have suflered temporary impairment which by

any stretch of imagination cannot be considcrcd as a person with the

disabi I itylhandicappcd.

21. The High Courl of Andhra Pradesh by a detailed analysis had

considered the scope of the entry 2 of schedule I olthe Act, in the

decision rendered in Sirja Surgicals (supra) and hetd that the said

entry providing for exemption is applicable only to such ol those

aids or implements which are exclusively used by permanently

disabled/handicapped person can be granted relief/exemption lrom

l
))
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tax. We are in respectful agreement with the aforesaid view taken by

the Division Bench of the High Court of Andhra pradesh.

22. In vierv of the conclusion arrived at by us as above, the Writ

Petitions ar,: disposed of setting aside the order of assessment and

the appellate order under chattenge and the matters are remanded

back to the Assessing Authority to deal with the mattr:rs afresh.

keeping in '.,iew the findings arrived at by us hereinabov,r and pass

orders in accordance with law after granting an oppcrtunity ol

hearing to the petitioners.

21. As a sequel, miscellaneous petitions il any, shaU stand closcd

No order as i,o costs.

SD/- K.SREEIRAMA MURTHY
ASSISTI,NT REGISTRAR

//TRUE COPY/i
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SECTION-OFFICER
To

1.

2.

3

4.

6.

The Commercial Tax Officer, Narayanaguda -M.J.Maricet Abids Division,
Hyderabad.
The Appellate Deputy Commissioner (CT), Secunderabad Division,
Hyderabad.
The Principal Secretary, Revenue (CT) Department, Telangana Secretariat,
State of Telangana at Hyderabad.
One CC to llri S.Krishna Murthy, Advocate [OPUC]
One CC to llRl L.VENKATESWARA RAO, SPL One CC ro SRt B JAGAN
MADHAV, SC FOR MCPLTOPUCI (OPUC)
Two CD Copies
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HIGH COURT

DATED:3110712024

COMMON ORDER
-,q,1r r,ll i /;a
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WP.Nos.1505, 1543,
-t"

1544,1549 AND 4276CF 2019

DISPOSING OF THE WRIT PETITIONS

WITHOUT COSTS.
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