C.M.AMD)No.119 of 2024

BEFORE THE NGEURTH BEXNGCH OF TeADRES HIGH COURT
DETED :  51.12.2024
COREM
THE HONOURABLE MRS.JUSTICE R. KALAIMATHI
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PRAYER: This Givif Miscellaneous Fppeal is filed under Section 175 of
the Motor Voehicle Het, 19598, as against the order made in MCOP Ne.531 of
2022 on the file of the Metor Hccident Claims Tribunal/Special District Gourt
to deal with Metor HAccident GCases, Madurai dated 13.09.2023 Sor

enkancement ofcomfen&atz’on.
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JUDGMENT

This Givif %ce/fﬂneous %}afeaf Fas been Joreferret[ 5}/ the
claimants, who are the fejaf K eirs of the deceased ‘pjayak‘umar, ajainwt

the award dated 13.09.2023 JanJeJ in amf%.ygl of 2022 5:}/ the

mfeciaf nﬁiwtrict GCourt, mz;furai.

2.Jke case of the claimants as narrated in the claim petition is
given kereunder:

Ox 14.02.2022 at about 12.4% Fours in the aﬁernoon, while the
deceased was Jtanc[z'nj with his two wheeler ﬁearinj &i&tration
%.Wg&—ert;}o on the scuthern side oft/;e east - west main road, in
order to cross the roafﬁom south to north, at that time, a passenger bus
bearing ggjistration Wg.mjéo—z;%}lflrg, which was proceeding ﬁom east
to west at a Fij” JJoeetf without Jountfz’nj horn and dasked against the
deceased on the extreme south side oftﬁe road and the said %aya(umar,

who was Jtant[z'nj with the two wheeler succumbed to the z'nJ'urieJ.

Page 2 of 10

https://lwww.mhc.tn.gov.in/judis



C.M.AMD)No.119 of 2024

3.JkKe accident occurred due to the negligent driving of the bus of
the first respondent. Jherefore, the cwner of the bus, first respondent and
the insurer of the said bus, the second respondent are jointly and severally
fable to pay compensation to the claimants/legal Keirs of the deceased

%ayafumar, who died in a road accident that cccurred on 14.02.2022.

1,.7/76 details oftﬁe counter oft/?e second reJJaont[ent are stated
in ﬁrieﬁ

Tke claimants are put to Jtrictfroofof the manner in whick the
accident cccurred. Jhe deceased who Juc[t[enfy crossed the main road
without mz'nt[inj the vehicles whick were Jy{yinj on the road. Turt/fer, the
deceased did not wear protective jear%fmet) at the time oft/fe accident,
t”erel{y fe Juﬁere([ kead z'nc]'ui:y. y/?erefore, the deceased kas contributed
nejfijence. Tke claimants are also put to Jtrictfroofoft”e age, avocation

and income oft/fe deceased.

5.4;%6 triaf, on the side of the petitioner, three witnesses were
examined and 23 documents were marked. On the side of the second

respondent, one witness was examined.
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6.1[(7901: consideration, the Jribunal aﬁer appreciating the ocular
evidence of :fWI and &WI, came to a conclusion that the accident
cccurred on{}/ due to the rash anr[nejfz:yent c[rz'vz'nj oft/fe driver oft/;e ﬂr&t
respondent bus and fa&tenecf the fz'aﬁz'fz't}/ on the ﬁr&t and second
respondents, who are the ocwner and insurer of the said bus and granted
compensation of &.31,05,158/—. T‘urt/tﬂer, the y;iﬁunafﬂxet[ the notional
income oft/?e deceased at J.Io,ooo/-Jaer month. a@/ﬂfﬁﬂj 407: future
prospects and aﬁer deducting 1/4Mfor personal fz'w'nj expenses of the

deceased and arrived at Joss ofz'ncome oftFe deceased at Rs.1,26,000/-.

7.7/76 aJaJaeaf is ercz’flcaf{}/ foquJetf on the ﬁacatz'on of notional

income of&.]o,ooo/-f.m.

8. The Jearned counsel for the appellant would vekemently argue
that the deceased was 33 years ofd person, who was doing finance
business met with an accident due to the negligent driving of the first
respondent bus and succumbed to the injuries Jeaving four Jegal Keirs, wheo
are the claimants Fefore this Gourt as the appellants Kerein. e would

furtﬁer contend that e was c[oz'nj ﬁnance business and earning a sum of
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gﬁ&.}o,ooo/-fer month. Dut the Tribunal Fas ﬁxet[ the notional income of
the deceased at J.Io,ooo/— is much Jess anf&oujﬁtfor enkancement of

comp ensation.

y.%z’& the evidence ofle that her husband was aged about 33

years ofd and Ke was c[oz'nj ﬁnance business and earning a sum of
&.30,000/—fer month at the relevant point oftime. Dut ne document was

Jarot[uce([anc[marfe([ to substantiate the same.

lo.ccéjaon consideration of the afore&az’t[ details, as noe document

is marked to prove fis income in order to meet the ends ofJ’thz'ce, the

notional income of the deceased is fixed at Rs.14,000/-. The Fon'sle
Supreme Gourt Kas standardized the details of the future prospects in
order to compute the income in National Insurance Company Vs Pranay
Sethi and others, reported in 2017(2)TNMAC 609(SC), for the persons
below 40 years 407 has to be added. As Keld in Sarala Varma and
others Vs Delhi Transport Corporation and another, reported in

2009(2) TNMAC I(SC),for the age group OfJJeTJ‘O.‘nJ between 36 to 4o, the
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proper muftz(']afier to be d([OJJtEL[ is 'lgm'. The deceased Kas fefi bekind FKis
sze, son and parents. 7/:erefore, as per the Jaw Jaid down 17:}/ the ?ﬁm’lf/e
c<§c¢(]zvreme Gourt in Sarala Varma Case(cz'tec[ Jufra), for deduction of
Jaer&onaf anc[fz'vz’nj expenses, z'f‘tFe c[eJaen([antfamz'/:}/ members are four in
number, % has to be fet[uctet[forfer&onafanz[fz'vz'nj expenses. ﬁa&etf on
the afore&aicf details, the Joss of ([ejaen([ency s comJautet[ as <§7z've71
fFereunder: 14,000 £ 40% - x1§5 x12 = 16,1,6,000/—. %rEJarJJ the other
hFeads, the amounts aw:zrr[etfﬁ:}/ the mill—unafafjaearef to be reasconablfe and
acce(]atall—fe. ?ff;nce, it needs no inteyference. Tke comJoenJation awarded

l{}/ the Jribunal is reworked and tabulated Kereunder.

S. Description Amount Amount Award confirmed or
No awarded by awarded by enhanced or
Tribunal this Court granted or reduced

1 For Loss ofc%‘tcome &.10,16,000/— &.16,46,000/— LEnkanced
For Loss ofegfou.ra/ &./,o,ooo/— &.40,000/— tonﬁrmeJ
2 Consortium
For Loss of Parental &./,o, 000/ &./,o, 000/~ (Gonﬁrmez[
3 Gonsortium
For Loss of Filiaf &.80,000/— &.80,000/ tonﬁrme([
4 Gonsortium
5 Tor Funera/emfeno"e& &.15,000/— &.15,000/- tonﬁrme:[
é For Loss off&tate & 15, 000/~ & 15, 000/~ (Conﬁrmez[
For manJJaort & 5,000/— & 5,000/— tonﬁrmetf
7 fxfen;e&
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LS. Description Amount Amount Award confirmed or
'No awarded by awarded by enhanced or
Tribunal this Court granted or reduced
8. For ﬂﬁca[ixfenJeJ &.8,))4,158/— &.8,}:4,158/— Conﬁrmezf
Totaf &.;1,05,158/— &.}7,}5,158/

ggunt[ec[ off as &.}7,}5,000/—. JTdeduction &.61,}74/-.

11. Jnthe result,

() The Givif Miscellaneous Appeal stands allowed.

() The compensation awarded by the Jribunal is enkanced from
&.;1,05,158/— to &.;7,;5,000/-.

() The Jnsurance Gompany/second respondent is directed to
Leposit the enkanced compensation amount i.e., Rs.37.35 000/~ (Jess the
amount afreat[y deposited ;’fany) together with interest at the rate of 7.5 %
per annum from the date of claim petition till the date of deposit to the
credit of MGCOPNe.951 of 2022 on the fle of Metor Hecidents Claims
Tribunal /Speciaf District Gourt to deal with Metor Hecident Gases, Madurad,

within aferz'ot[ ofez'j/:t 63) weeks ﬁom the date ofrecezl]at ofa copy oftﬁvz'&

l;tfjment.
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év) On suck deposit being made, the cfaimant&/ajajaeffant& 1, 3 &
4 are permitted to withdraw their shares along with interest and costs as
aJoJaortz'onet[ ﬁy the Jribunal, aﬁer ac{]’ustinj the amount, z'f‘an(}/ afreat[:}/
withdrawmn, b:}/ ﬂfz'nj necessary aJaJafz'cation Eefore the Tribunal s the
Jecon([aijeffant/cfaimant is @ minor, the 7ﬁ£unafsﬁafffefosit the skare of
the minor claimant in a Tixed ﬁefo&z’t inany one of the Nationalized Danks,
til the minor claimant attains majori@l. Tke juartfian oft/?e minor claimant is
Jaermz’ttet[ to withdraw the interest accrued thereon once in three months
cﬁ'rect{}/ﬁom the bank.

6/) Tke cfaimant&/ajafeffant& are directed toJoay the (Gourtfee for
the enkanced comfen&atz’on amount, ?freyuiref

(vz) y/?e j‘iﬁuna[ skall disburse the amount upon Jarot[uction of

the cert?']qet[cof(}/ Jﬁowinjfroofoffaym ent oftourtfee 17:}/ the claimant.
(vz'sz; costs.

31.12.2024

ﬂtfexige J‘/W;
%tern et::gegf/w;
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To
1. ke j‘ZZtor ;%cci([ent Claims Tribunal/
c5{73951’an Zﬁi&tn’ct Gourt

to deal with mz:tor z;%ccz'c[ent GCases,
mz;t[uraz'.

2. JFe Dection cher,
%sgection,

mz;t[urai oz;enc/: ofylz;([ra& ?ﬁj/? Gourt,

mz;t[ur at.
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R. KALAIMATHI,].

Hs

C.M.A(MD)No.119 0f 2024

31.12.2024
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