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Involving common questions of law and facts,
these petitions are taken up together for adjudication. For

convenience, facts of CWP No.5042 of 2024 have been
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referred to hereinafter.
2. Following reference was sent by the appropriate
Government for adjudication to the learned Industrial

Tribunal-cum-Labour Court, Shimla: -

“Whether the demand of Smt. Seema Devi w/o Shri
Kishan Chand R/o Village Kund (Kud) PO Harot, Tehsil
Bangana, District Una, HP, for her reinstatement in
service before the management ie. the Occupier/
Factory Manager, M/s Penguin Electronics Ltd.,
Nalagarh Bharatgarh Road, Village Sallewal, P.O.
Bhatian, Tehsil Nalagarh, District Solan, H.P. after
submitting his resignation as per clause-1 of the
settlement dated 20.02.2020 arrived at u/s 18(1) of the
Industrial Dispute Act, 1947 between the management
of M/s Penguin Electronics Ltd., Nalagarh Bharatgarh
Road, Village Sallweal, P.O. Bhatian, Tehsil Nalagarh,
District Solan, H.P. and the representatives of the
workers union and after receiving full and final amount
of Rs. 2.00 Lac as per clause-2 of the said settlement, is
proper and justified? If yes, what relief the above
aggrieved workman is entitled to from the above

management?”

Learned Labour Court vide award dated
01.03.2023, has answered the reference against the
claimant/petitioner, hence, the present petition.

3. Background facts may be summarized as
under:-

3(i) The petitioner was engaged as a Technician on



18.10.2005 in respondent No.2-M/s Prithi Kitchen
Appliances Private Limited, Village Sallewal, P.O. Bhatian,
Tehsil Nalagarh, District Solan, H.P. M/s Prithi Kitchen was
taken over by respondent No.1-M/s Penguin Electronics in
February, 2019.
3(ii) Conciliation meetings were held between the
workers employed in M/s Prithi Kitchen and respondent No.2
Company. A settlement was arrived at between the parties on
15.02.2019 (Ex. R-2). In terms of the settlement, such of the
workers, who were unwilling to work in the respondent No.2-
company, were to be paid wages in lieu of three months’
notice, retrenchment benefits, gratuity and other financial
benefits in accordance with law as full and final settlement.
The workers, who were interested to work in the respondent
No.1-Company, were to resign from the previous company i.e.
M/s Prithi Kitchen (respondent No.2) after receiving all
benefits due to them. Subsequently they were to join as fresh
recruits in respondent No.1l-company.

Petitioner was released all the benefits due and
admissible to her by respondent No.2-Company. She

resigned from respondent No.2-Company on 15.02.2019 and



joined respondent No.1-Company as a fresh recruit.

3(iii) With the passage of time, production in
respondent No.1-Company went down. Its financial position
did not improve and hence, it was decided to close down the
unit. Respondent No.1-Company offered employment to its
workers in some other unit. This move was resented and
opposed by the workers. Eventually, several rounds of
meetings were held by respondent No.l1-Company with the
recognized representatives of the workers Union (INTUC),
represented by its office bearers and a settlement was arrived
at on 20.02.2020, that was registered on 25.02.2020 (Ex. R-
1). In terms of the settlement, respondent No.l-Company
agreed to pay a consolidated amount of Rs. 2 lacs to its
workers as full and final settlement in lieu of their
resignation. The petitioner tendered her resignation and
accepted Rs.2 lacs paid to her by respondent No.1-Company
towards full and final settlement.

4. In the claim petition, the petitioner asserted that
her services were terminated by respondent No.l-Company
on 20.02.2020 on the ground that the Company was being

closed; Termination of petitioner’s services was a biased,
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unfair and unreasonable act of respondent No.l; The
services of the petitioner had been terminated without
affording any opportunity to her and without conducting any
domestic inquiry; The termination of petitioner’s services was
illegal and unsustainable.

The respondent’s defence was that the petitioner
had tendered voluntary resignation after receiving Rs.2 lacs
towards full and final settlement in lieu of settlement scheme
arrived at between respondent No.l-Company and the
authorized recognized representatives of the workers’
registered Union (INTUC).

The parties adduced evidence. Learned Labour
Court after considering the entire case record and
submissions advanced for the parties, held that instant was
not a case of termination of services of the petitioner. The
petitioner had voluntarily resigned from her services in
accordance with the settlement arrived at between the
parties. Accordingly, the reference was answered against the

workman. Feeling aggrieved, the petitioner has preferred this

Writ Petition.
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5. Consideration

I have heard leaned counsel for the petitioner(s)
and considered the case file.
5(i). Following facts are material for the adjudication of
the present lis :-
(a) The petitioner was previously employed as a
workman in M/s Prithi Kitchen-Respondent No.2.
(b) M/s Prithi Kitchen was taken over by M/s
Penguin Electronics-respondent No.1.
(c) In terms of the settlement arrived at between the
workers of M/s Prithi Kitchen-respondent No.2 on
15.02.2019 (Ex. R-2), the petitioner received full and final
financial benefits from M/s Prithi Kitchen; Resigned from
M/s Prithi Kitchen on 15.02.2019 and joined respondent
No.1-Company as a fresh recruit on 15/26.02.2019.
(d) The case file shows that the petitioner in the
course of her cross-examination admitted having been paid
salary by respondent No.1-Company without any work. The
production in respondent No.l’s unit concerned had gone
down drastically.

(e) A settlement was arrived at between respondent
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No.1 and the authorized representatives of the workers’
Union (INTUC) on 20.02.2020 (Ex. R-1), whereunder, the
workers, who had put in less than one year with respondent
No.1 and were not willing to work in the company’s other
unit, were to be paid Rs.2 lacs each in lump sum towards full
and final settlement in lieu of their resignation from the

Company. The settlement reads as under:-

“FHZIT TH]
(@ ¥ YT 18-1 SENIE f3ara HfTH 1947)
LS TTHT 3157 1871 20-02-2020 FHTH Tid GeidIeT & T FArTg, forer

T, [RHTe 3T 8 @ & 77 g |

gae7 géf BIHIR G&

1. Y0% FHR 3T 1. I AR
2. JI g1t

f3ara &7 [3%ga faawar

T8 & 13 ae ug [ B! 95T FAFN% [1HeE Ta geaard dgdia
FITITZ [T T [GATaeT 93T H o & &aT a7 [} §17 &7 &7 3537
T & e geRl 1 5l [ Branded T @ &Gk # 8 3% fow &1
FV VT & s & Hell @ 397 FIH] 1 % & FIF HI7T 77 817 & FRU
u§e7 & U g § Bls IIGT 78] 6] V6T & Tl PIHR J &I 1377 Pl
T 33 8 o7 gv Faie/7 7 SR T T & 7159 &) 3970 7657 & [ Fe
U% FIHIR T TP BT dqIea Feidld & GHT 1697 e &&Iw BRI 7
dgiGel ga [ g & qraqa ¥ @57 7 Rl 787 197 aur gayT 7 3
1GTTE SFIIRIHE FIGTET I& BT
FHZId P12
7o G171 Y&/ H HI7H19 691 FIaT Ha=T 3feqéf INTUC [6HTIeT Ha¥T [ Heddl
1% aug & 75 gHFIaT 37 1% qerg & g 1y & o 1% [Efared il ov
el
1. T8 & 1% ol & drla aHr SR 37 9q & &1 U7 3 37

&) & Jae gRT &BR 159 il |
2. Tg 1& BRI §RT &7 U7 @ & FTRIT Fa87 G707 ol gl
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/6id [o 75 BONUS LEAVE ENCHASEMENT, 3@ T& /&
TeRT (20-02-2020) ToT 13T FrIar I3 &1 AT &Y FULL
AND FINAL @& &Y I gl &9 & AMOUNT &Y U BTN &)
/T BT/

3. BRI §RT &FT 77 129 & d gae/7 GRT PR 153 & a7 g7
g BG1T QT FR= @& THIT BIHIN] &1 F7H] G 7 T Hg
SIBIN T&] VT T BTN HIFTT F 317+ Gar3i] &) A [ael! 4
TPR &] B3 4] [@a1a gae7 & G g &7l /

4. BTN G& GNT &l GF T GF & &G I 57 SfHR] 8] &l la-71d
27-01-2020 &1 1347 F7 4T 7T org Gv G@rgiiar ardt %er &1 7 o
39 1T 77 & o PR G4 [ReT @Gl & T4l BTN 98 547
HTgFT RITeT @1 U7 gHNT 57 qI H 1@ & 3787 gaeT & ary
I 8 7 &1 IS 319 39 UF W F Failure Report T¥ &g
TPITH] BTTE] 7T BT Y

5. Tg THST TTHT 311 Gélt GRT 44 HIFR] 751 & I Gofiga Hary

v/
qaeT ggf PTHIR G&f
1. THY PHR FaT 1. G AR
T8

Hardeep Singh Baba,
President INTUC (HP).”

(f) The petitioner accepted a sum of Rs.2 lacs paid to
her by respondent No.1 as full and final settlement amount
and resigned from the Company.

5(ii). Learned counsel for the petitioner contended that
petitioner’s resignation was not voluntary. She was compelled
to resign. It was further submitted that present was a case of
compulsory dismissal of the petitioner.

The above contention cannot be accepted in the
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given facts: -

5(ii)(a) Firstly, it has not been disputed that work was
not available in respondent No.1l’s unit where the petitioner
was employed. Petitioner, during the course of her cross-
examination, had herself admitted receiving salary without
doing any work. Respondent No.l’s offer of deploying the
workers in its different unit had not been accepted by the
workers including the petitioner. To resolve the impasse, a
settlement was reached between respondent No. 1 Company
and the workers represented by their authorized
representatives (INTUC) (extracted earlier) on 20.02.2020. In
terms of this settlement, workers, who wished to resign, were
free to do so. They were to be paid Rs.2,00,000/- as full and
final settlement of their dues.

5(ii)(b) At this juncture, it would be appropriate to extract
Section 18 of the Industrial Disputes Act, 1947, which deals
with the persons on whom settlement and awards are
binding: -

“18. Persons on whom settlements and awards are

binding.

(1) A settlement arrived at by agreement between the
employer and workman otherwise than in the course of

conciliation proceeding shall be binding on the parties to
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the agreement.

(2) Subject to the provisions of sub-section (3), an
arbitration award which has become enforceable shall
be binding on the parties to the agreement who referred

the dispute to arbitration.

(3) Section 18 renumbered as Sub-S. (3) of that section by
Act 36 of 1956, Section 13 (w.e.f. 7.10.1956).] A
settlement arrived at in the course of conciliation
proceedings under this Act or an arbitration award in a
case where a notification has been issued under sub-
section (3-A) of section 10-A or an award of a Labour
Court, Tribunal or National Tribunal which has become
enforceable shall be binding on:-

(a)  all parties to the industrial dispute;

(b) all other parties summoned to appear in the
proceedings as parties to the dispute, unless the
Board, [arbitrator,] [Labour Court, Tribunal or
National Tribunal] , as the case may be, records the
opinion that they were so summoned without
proper cause;

(c) where a party referred to in clause (a) or clause (b)
is an employer, his heirs, successors or assigns in
respect of the establishment to which the dispute
relates;

(d)  where a party referred to in clause (a) or clause (b)
is composed of workmen, all persons who were
employed in the establishment or part of the
establishment, as the case may be, to which the
dispute relates on the date of the dispute and all
persons who subsequently become employed in
that establishment or part.”

5(ii)(c) It is also not in dispute that the petitioner had
accepted a lump sum amount of Rs.2 lacs as compensation
from respondent No.1 towards full and final dues in terms of

settlement dated 20.02.2020 without raising any objection
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and resigned from the job on 21.02.2020.

Learned Labour Court has taken note of the fact
that the petitioner’s resignation letter dated 21.02.2020
(Ex.R-5) admittedly, written in her own handwriting was duly
produced on record. That the petitioner in her resignation
letter had written that she was not in a position to continue
further with the job and, therefore, tendered her resignation
without any pressure.

Thus, it cannot be said that the petitioner did not
resign or she had resigned under pressure. The petitioner
had resigned of her own accord. Her resignation was
promptly accepted by respondent No.1 and financial benefits
in terms of settlement were released in her favour, which she
accepted. At this stage, it will be in place to refer to
Gyanendra Sahay Vs. Tata Iron & steel Co. Ltd.! where
the issue for consideration was whether the appellant was
compelled to write and sign the application for premature/
voluntary retirement due to undue and excessive pressure
exercised by the officers of the respondent Company. It was
held that after having written a letter of voluntary retirement

and after having accepted the retiral benefits without any

1 (2006)5 SCC 759
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protest, the appellant cannot turn around and say that he
was compelled to submit his premature/voluntary retirement.

Relevant para from the judgment reads as under:-

“14) We have also perused the Memo of Appeal and other
representation made by the appellant. The appellant
has made a vague allegation that he was forced to take
retirement. Neither he has made it specific nor had
given the name of any officer who compelled him to
write the letter dt.1st April, 1995 or exercised undue
and excessive pressure to sign the letter of
premature/voluntary retirement. Though the Labour
Court has come to the conclusion that the appellant was
compelled to submit the letter of resignation, the same is
not supported by any acceptable evidence. It is settled
law that suspicion and doubt cannot take the place of
evidence. No finding of fact can be given on mere doubt
and suspicion or on the basis of baseless allegations.
The appellant having written letter of voluntary
retirement and after having accepted the retiral benefits
without any protest cannot now turn round and say
that he was compelled to submit his
premature/voluntary retirement. The appeal has
absolutely no merits and we, therefore, have no
hesitation to dismiss the same and to affirm the order
passed by the learned Judges of the Division Bench of
the High Court. No order as to costs.”

6. Conclusion

In the given facts of the cases, there is no escape

from the conclusion that instant were not the cases where
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services of the petitioners were terminated by respondent
No.1-Company. The petitioners had joined as fresh recruits
with respondent No.1 in February, 2019. On account of
drastic fall in its production etc. in the unit, respondent No.1-
Company had offered to transfer its workers (petitioenrs) to
its other unit. The workers expressed their unwillingness to
this proposal. Consequently, a settlement was arrived at
between respondent No.1 and the authorized representatives
of the worker union through the aegis of the INTUC. As per
this settlement dated 20.02.2020, registered on 25.02.2020,
the workers unwilling to work at the other unit of respondent
No.1-Company, were to submit their resignation and were to
be paid Rs. 2 lacs in lump sum as full and final settlement.
Each of petitioners consciously accepted Rs.2 lacs as full and
final settlement and resigned from respondent No.l-
Company. Separate resignation letters were written and
tendered by them. It was not a case of termination of
petitioners’ services, but a case of their having voluntarily
resigned from respondent No.l-Company in terms of the
settlement. Learned Labour Court, therefore, did not err in

dismissing the claim petitions and answering the reference
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against the petitioners.
7. Consequently, there is no merit in the present
Writ Petitions. Hence, the same are dismissed.

The pending miscellaneous application(s), if any,

also stand disposed of.

Jyotsna Rewal Dua
Judge
June 28, 2024

R.Atal



