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lN THE HIGH COURT OF ANDHRA PRADESH AT AMARAV/,4

WEDNESDAY ,THE THIRTY FIRST DAY OF JANUARYi:i\il

TWO THOUSAND AND ll^/ENTY FOUR
\'{\`\

:PRESENT:

THE HONOURABLE SRI JUSTICE K SURESH REDDY,

CRIMINAL PETITION  NO: 9881  OF 2023r

Betwee n :

Paladugu   Venkata   Girish,   S/o.Rama   Rao  Aged   about  46   years,   Occ

Business,   R/o.D.No.29-9-28.   Ground   floor,   Govl'ndarajulu   Naidu   Street,

Suryaraopet,Vijayawada.

Petitioner/Accused No.20   r

AND

The State ofAndhra Pradesh,  Rep.by its Public Prosecutor,  High Court of

Judicature, at Amaravathi, Through PS Suryaraopet,  NTR

Commissionerate,  NTR District.

Re_spondent/Com plainant
F=

O

Petition under Section 438 of Cr.P.C, praying that in the circumstances

stated  in the memorandum of grounds filed in support of the Criminal  Petition,

the    High    Court    may    be    pleased    to    grant    anticipatory    bail    to    the

Petjtjoner/Accused  No.2  herein  in  the event of his  arrest in  the  above  Crime

FIR   No.313/2023,   dated   5.9.2023   on   the   file   of   PS   Suryaraopet,   NTR

Commissionerate, NTR District (Krishna District),

COUNSEL FOR THE PETITIONER : SRI V CH NAIDU

COUNSEL FOR THE RESPONDENT :  PUBLIC PROSECUTOR

THE COURT MADE THE FOLLOWING ORDER
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ORDER:

HON
'BLE  SRI JUSTICE  K. SURESH  REDDY

criminal Petition No.9881  of 2023

KSR, I

CrI.P.No.9881 of 2023

Accused    No.2    Ion    Cr.No.313    of    2023    of    Suryaraopet    Police    Station,    NTR

comm]'ss,'onerate,   filed  the  present  application   under  Section  438  Cr.P.C.,   seeking

pre-arrest  bail.  The  salad  Cr1'me  Was  reg1-Stered  aga''nSt  the  Petit,-Oner  and  Others  for

the   offence   pun1'Shable   under  Section   22(c)   of  the   Narcot1®C   Drugs   a   Psychotropl'c

substances Act,1985  (for short  tNDPS Act').

2.  Case  Of  the  Prosecution  I-n  brief  iS  that,  Accused  No.1,  who  is  none  other

than  the  wife  of  the  pet,'t]-oner/A.2,  is  running  a  med'-Gal  Wholesale  buS1'neSS,+  under

the  name  and  style  of  tM/s  Jaya  Sri  Medical  Agencies'.  Accused  No.3  is  working  as

salesman  in  the  said  med1'Cal  agenC1'eS.  The  bus1®neSS  Of  the  Petit1'Oner  Its  tO  Supply  Of

medicines  to  its  customers  i.e.,  retail  medical  shops,  medI-Cat  PraCtit1'OnerS,  etC.  The

I,-cence l's valid up to 02.08.2025.

ilo) while s'o,  on  27.07.2023,  the  Drug  Inspector,  Zone-2,  Vijayawada,  conducted

-nspect1'On and found Certa]'n 1'rregularitieS and contravention  Of licence conditions and

the  provisions  of Drugs  and  Cosmetics Act,1940.  lt l's  alleged  that the  petitioner said

to  have  sold  huge  quantity  of  dl'fferent  brands  of A(prazolam  tablets  without  issu1'ng

proper  sale  bills.   lt  is  further  alleged  that  they  have  purchased   868.28  grams  of

A(prazo,am  tablets,   Produced  fiCtit'-OuS  Sales   b1'llS  and  SOld   the  `Sal'd  tables   tO   the

unlicensed persons to a tune of 4-98i=33 grams.
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CrI.P.No.9881 of 2O23

iii)  It  is  further alleged  that  the  accused  failed  to  produce  purchase  and  sales

b1'llS  for  the  f,'nanc1®al  years  2`021-22  and  2022-23  for  verifI-Cat[-On  at  the  time  of  the

l'nspectI'On.  On  the  bas['s of the sa,-d allegat,Ions,  the  present cr,®me  has  been  registered

aga,'nst Accused  Nos.1  to  3.

3.   Sri  C.   Raghu,   learned  sen,®or  counsel,   ass,'sted  by  sri  v.ch.Na,-du,   learned

counsel for the petitioner/A.2,  strenuously contends  that,  ]'t is Accused  No.3 who was

appointed   as  salesman   and  who   supp,fed   the  A(przo(am   tablets   to  various   reta,'l

med,'cal  shops  w]'thout  the  knowledge  of  the  pet,'t]'oner.  He  further contends  that  so

far as  sect,Ion  22(c)  of the  NDPS  Act  ,'s  concerned,  ,-t  ,'s  not  applicable  to  the facts  of

the present case.  In support of his content,Ion,  he relied upon a judgment of the Delh,I

High Court in  'Directorate of Revenue Intelligence vs.  Raf  Kumar Arorara  and  another'

(crt.Rev.P.No.494 of 2007 dated  13.07.2011.  He further contends that A.1  was already

granted  ant]'c,-patory  bail  by  this  court  by  order  dated  13.10.2023  v,Ode  Crl.P.No.7247

of  2023.  He  further  contends  that  at  present,   the  petT't,®Oner  ,-S  not  runn,®ng  the  sa]®d

medical agencies,  as the licence was already cancelled by order dated o7.09.2023 and

as such,  he requests this court to grant pre-arrest ba]'l to the pet,'t]-oner.

4.  On  the  other  hand,  learned  Assistant  Public  Prosecutor,  opposed  the  ba,®l

appl1'CatiOn,  Of COurSe,  he  d,'d  not  d,-spute  the  factum  of  granting  ant,'c]'patory  ba,'l  to

Accused  No.1.
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crI.P.No.9881 of 2023

5.  This  Court  perused  the  entire  material  On  record.   In  the  judgment  relied

upon  by the  learned counsel for the  petitioner i.e.,  Raf Kumar Arorara's case,  Para 24

reads as follows:

"24.  Referring  to  the  facts  of  the  case,  the  Supreme  Court  noted  that  it  was

not  in  dispute  that  the  medicines  seized  from  the  clinic  of  the  accused  therein  fell

within  the  purview  of schedules  'G'  and  'H'  of the  Drugs  and  Cosmetics Act.  lt was  also

not in  dispute that the same were  mentT-Oned  in  the Schedule to  the  NDPS  Act,  but did

not find  place in  schedule-  I  appended  to the NDPS  Rules.  ln this context,  the Supreme

court made a categorical observation as under:

...lf the  said  drugs  do  not  find  place in  Schedule  I  appended  to  the  Rules,  the

provisions  of section  8 of  the  1985  Act  would  have  no  application  Whatsoever.  Section
8of   the   1985   Act  contains   a   prohibitory  Clause,   Violation   Whereof   leads   tO   Penal

offences thereunder.

The Supreme Court further observed that:

"ln  view  of  the  fact  that  all  the  drugs  being  Item  No.1,  2,  3,  4,  6  a  7  being

allopathic  drugs  mentioned  in  schedules  G  and  H  of  the  Drugs  and   Cosmetics  Act

indisputably  are  used  for  medicinal  purposes.  once  the  drugs  are  said  to  be  used  for

medicinal  purposes,  iJt  cannot  be  denied  that  they  are  acknowledged  tO  be  the  drugs

which   would  come  within  the   purview  of  description   of  the  expression  "medicinal

Purposes.

consequently,  the supreme court was  of the view  that inasmuch  as  the NDPS

Act would in itself not apply, Section 37 thereof would,  prima faCie have nO application

in  view  of  the  exception  contained  in section  8 thereof  read  with  the  NDPS  Rules.

Resultantly,  the Supreme  Court declined  to interfere With  the Order Of the  High  Court

granting bail."

6.   In  view  of  the  above  legal   POSitiOn   and  in  View  Of  the  judgment  Of  the

Hon'ble  Supreme  Court  referred  tO  by  the  Hon'ble  Delhi   High  Court  in  Raj  I(umar

Arora's  case,  this  Court  is  inclined  to  grant  antiCiPatOry  ba1'l  tO  the  Petitioner  With

certain  cond1'tiOnS.

1')            Pet1'tiOner/A.21-S  d1-reCted  tO  Surrender  before  the Station  House  Off1'Cer,

suryaraopet   pol1'Ce   Station,    NTR   Commissionerate,   On   Or   before   9th

February,  2024,
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Crl.P.No.9881 of 2O23

on  such  surrender,  the stat7'On  House Off,'cer,  suryaraopet ps  ,-s directed

to  release  the  pet,'tioner/A.2  on  bat-I,  on  h1'S  furn,ash,'ng  a  person;I  bond

for  a  sum  of  Rs,.25,000/-(Rupees  twenty  five  thousand  only)  w,-th  two

sureties for a  I,'ke sum  each,  to his  sat1'SfaCt,-On.

on   such   release,   the   pet,'t]-oner   shall   appear   before   the   concerned

slat,Ion   House   off,'cer,   twice   ,'n   a   week   ,I.e.,   on   every  Monday   and

Thursday,  until further orders.

'v)         The   petit,'oner/A.2   T'S   d,'rected   not   to   hamper   the   ,Invest,-gat]'on   and

tamper w,-th the prosecut,-on w,'tnesses.

7.  Accord,-ng'y,  the cr,®minal  pet,'t]'on  ,®s allowed.

//TRUE COPY//

ForJ
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sd/- s. sRINlwhSA ?RAsAD

ASSISTANT` R lsTRAR

lSECTION OFFICER

To,

1.   The Station House officer,  Suryaraopet p.s,  NTR CommI-SSI'Onerate,

NTR  District (Krishna District)

2.   One CC to   sRl. V CH  NAIDU Advocate [OPUC]

3.   Two CCs to PUBLIC PROSECUTOR,  High Court ofA.P[OUT]

4.   One spare copy
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HIGH COURT

KSR,J

DATED'.31 /O1 /2O24

BAIL ORDER

CRLP.No.9881 of 2023

ALLOW ED
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