IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI ’

FRIDAY THE TWENTY NINETH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SMT JUSTICE VENKATA JYOTHIRMAI PRATAPA

CRIMINAL PETITION NO: 8285 QF 2022

Between:

1. Yegineni Rama Devi, (in FIR wrongly mentionad as \W/o Nageswara Rao,
Yogineni Rama Devi} Aged about 49 years, Rio Neredupalli Village,
Vinjamury Mandal, SPSRE Mellare District

Z. Yegineni MNageswara Rao,, S/oTirupataiah, Aged about 54 years,
Rio Neoredupalli Village, Vinjamuru Mandal, SPSR Nellare District

+PETITIONERS/ACCUSED 1 & 2

AND

1. The State Of Andhra Pradesh, Rep. by its Public Prosecutor, High Court

Buildings, Amaravati

2. Mulpuri Praveen Kumar,, S/o.\ijaya Kumar, Aged abaut not know to
Felitoners, Rio 33/4. 8th cross, Reliable Residency, Haralur Road

Bengaluru, Karnataka State
.RESPONDENT NO.2

DEFACTO COMPLAINANT
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Fetition filed under Section 482 of Cr.P.C., to gquash the proceedings

against the Petiticnars in Crime No 86/2022 of Vinjamur Palice Statian, SPER

Nellore District.

LA. NQ: 2 QF 2022

Patition under Section 482 of Cr P.C praying that in the cireumstances
stated In the Memorandum of Grounds of Cnminal Petition the High Court
may be pleased to grant stay of all further proceedings in Crime No. 86/2022

cf Vinjamur Palice Station, SPSE Nellare District

Trig Patition coming en for heanng, upon perusing the Memarandum of
Grounds of Criminal Petition and upon hearing the arguments of Sri BUOLLA
YVERNKATA RBAMA RBAQD, Advocate for the Pebtioners and the Public
Prosecutor (AP) on behalf of the Respondent No.1 and ef 5Sri G Yaswanth

Advocate for the Respondent No 2

The Court made the following ORDER :
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ERE IN THE HIGH COURT OF ANDHRA PRADESH
e AT AMARAVATI [23986]
[=]; {Special Original Jurisdiction)

FRIDAY THE TWENTY NINETH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY FOUR

PRESENT
THE HONOURABLE SMT JUSTICE VENKATA JYOTHIRMAI PRATAFPA
CRIMINAL PETITION NO: 8295/2022

Between:

Yegineni Rama Devi and Others ..PETITIONER/ACCUSED(S)
AND

The Siate Of Andhra Pradesh and ..RESPONDENT/COMPLAINANT(S)

Others

Counsel for the Petitionerfaccused(S):
1. BOLLA VENKATA RAMA RAQ

Counsel for the Respondent/complainant{3):
1.PUBLIC PROSECUTOR (AR}
2 YASWANTH GADE

The Court made the following:
ORDER:

The instant petition under Section 482 of the Code of Criminat
Procedura, 1973 (in shord, "Cr.P.C.") has been filed by the Pelilioners!
Accused Nos.1 and 2 seeking quashment of the proceedings against them in

Crime MNo.B6/2022 of Vinjamur Police Slalion, SPSR Mellore District for the
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offences punishable under Sections 120k, 420, 465, 467, 471 riw 34 of Indian

Panal Code, 1860,

2 Reard Sri BV Rama Rao, learned counsel for the petitionsrs, Sri
Yashwanth Gade, learned counsel for the respondert MNo.2  and
Mz K.Privanka Lakshmi, learned Assislant Public Prosecutor an behalf of the

State.

& Learnad counsel for the petitioners would submit that the case has besn
lodged against the petitoners for the offences punishable under Seclions
120k, 420, 465, 467, 471 riw 34 of IPC, Learned counsel for the netitionars
would submit thal it is alleged against the petitioners that one Mr.M Devadas
who iz the brother of Mrs, M. Prasanna Kumar wha are the joint owners of the
subject properly in collusion with the present pelitioners crealed the false
agreamznl of sale dated 14121996 by forging the signatures of Mrs M.
Hrasanna Kurmari as if she along with har brother
Mr.M, Devadas sold an extent of Ac.6.22 cenls in Sy.No.535/2 and Ac.3.68
cents in Sy .MNo.535 of Vinjamuru Village. Learned counsel would further
submit that that by virtue of the alleged agreement of sale, the petitioners
have obtained Pattadar Passhook, The complainant herein is the nephew of
Late Mrs.M.Prasanna Kumari, who got G.P.A from the legal heirs of Lale
Mrs.M.Prasanna Kumari and lodged this criminal complaint against the

petitioners. Learned counsel would further submit that the owner of the

; Far amart *LFC7
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property .., Mrs. M.Prasanna Kumari died on 16.03.2006, The legal heirs of
Mre. M. Prasanna Kumari filed civil suit for declaration of tille and also for
cancellation of agreement of alleged sale dated 14.12.1996 vide 0.5.No.205
of 2045 which is pending on the file of WV Additional District Judge Court,
Nellore, Leamed counsel would further submil that the civil suit is very much
pending before the competent civil court, Now the complainant whao is the
GPA halder of the olaintiffs in the civil suit comes up with the criminal case
against the petitioners. Learned counsel would further submil the pleadings in
the civil suit would show that MrM.Deva Das who is the brother of Mrs.
0 Prasanna Kumari got forged the signature of Late Mrs.M.Prasanna Kumari
and exacuted the agreement of sale. Learned counsel finally submits that by
suppressing the pendency of the civil suit Te, 0.5 No.205 of 2015, the
present criminal case has been lodged against the petitoners and

continuation of criminal proceedings is mere abuse of process of law,

4. Contrasting the same, learned counsel for the respondent MNo.2
vehemently opposes the petition staling that the respondent No.2 hergin is a
GPA holder of the plaintiffs in 0.5.No.205 of 2015. After the death of Late
Mrs. M Prasanna Kumari, her children became owners af the property. The
agreement of sale dated 14121896 has been created by forging the
sighatures of Late Mrs.M Prasanna Kumari by giving anli date. Learned
counsel for the respondent No.2 would further submit that the petiioners

abtained pattadar passbooks with the aid of farped agreemeant of sale. The
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respondent No.2 challenged the sams before the RDO. The BRDO clearly
observed that the Tahasildar has not followed the procedure befare IssUing
Pattadar Passhook and thers iz difference in the signatures of late
Mrs.M.Prasanna Kumari on the agreement of sale as well as ID card, Learnad
counsel would further submit that the pelitioners preferred revision against the
arcer af the RDO which was dismissed. Petitioners preferred writ patition
which pending before this courl. Learned counsel for the respondent No,2
would submit thal simply because there is a delay of seven days in preferring
this criminal complaint from the date of filing of civil suit and the dalay of
fifteen years in lodging the criminal camplaint after the death of late Mrs.
M.Prasanna Kumar and the delay of twenty five years from lhe date of
alleged agreement of sale is not a ground Tor quashment of the case, Learned
counsel would further submit when the fraud played Mr.M.Deva Das came to
the notice of the legal heirs of late Mrs.M. Prasanna Kumari in the year 2015
and they filed the civil suil for declaration of title as well as cancellation of
agreement of sale, Learned counsel for the respondent No.? would further
subrnit that the complainant has entered the picture by virtue of the GPA

which was executed by the plaintiffs in ©.5.No.205 of 2015,

Determination by the Court:

<) A bare perusal of Section 482 makes it clear that the Code anvisages
that inherent powers of the High Court are not limited or affected 50 as lo

makeorders as may be necessary; {i) to give effect to any arder under the
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Code or, (i) to prevent abuse of the process of any Court or, atherwise (i) to
secure ends of justice A courl while sitting in Section 482 jurisdiction is not
functioning as a trial courl, cour of appeal or a court of revision. It must
exercisae its powers to do real and substantial justice, depending an the facts
and circumstances of the case. These powears must be invoked for compelling
reasons of abuse of process of law or glaring injustice, which are against

sounc principles of criminal jurisprudence.

5. At this juncture, it is relevant to refer the Judgment in Mehammad
Ibrahim and others v. State of Bihar and another’ the Hon'ble Apex Courl

has hald as under:

“This Courl has Wme and again drawn atfention to fhe
qgrowing tendency of complainants affempfing fo give the
cloak of a criminal offence to mafters which are essanfially
and purely chil in nature, obviously either to apply pressurs
an the accused, or oul of enmily fowards the aoccused, or fo
subject the accused to harassment Criminal courts showld
gnsure that proceedings before i are not used for sellling
scores or Lo pressurize pariiasto zellle onvll disputes, "

[ermphasis supalied)

i In another decision reporled Mitesh Kumar J.Sha v. State of

Karnataka and others” the Hon'ble Apex Court has hald as under:

AYESCCTE
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1 Having considered the relevant arguments of the partios and
decisions of s court we aro of ihe considersd view that existence of
disfionest o fraudufent intonfion has nof boen mads out agams! the
Appellanis. Though fhe instan! disputs cortainly invalves dotarmination
of issucs which are of chvl nalure, pursuant fo which Respondarnf No, 2
hae cven instifuled muliols el suits, ona can by no maans strefch the
dispute loan extent, so0 as to impart it 2 crimingl colour, As Ras boon
nghtly emphasized upon by this court by woy of an obsoralion
rendsrad in the case of Mis Indian O Corporation Ve Wis NEPC lndia
Ll & Ove 7. as undar .-

14, White no ons with & fegitimale causs or grievance sholld be
prevanted  fram zeaking ramediaz  avalatle in orimipa) law, o
somplainant who intiafes or persiste with a prosecution, being fully
awars thal ihe criminal proceedings are unwarrantiod and Ris remedy
es anly o civil lav, shauld himseif bo made accountable, af tho o af

SUCh musconceived oriming praceedings, in accordance with law

A2 0 was alsa ghserred-

13 Wihite on fhiz issue, if iz nocossary fo faks notice of g Qroveing
fendoncy W business gircles fo convert purely civil dispules inta
criminal cases This Is obviously cn account of 5 pravalont impression
fhat ol law romeadies are tima consunNng and do hot adeguatoly
profect the infercsts of lenderaforeditors. . There is also an e ESion
that if & person cowla somohow be gnfanglsd i a criminal prosecution,
therg g g bkaliiood of imminen! ssitfement, Any offor! o settls cive
disputes and claims, which do not involve any cnminal! offence, By
gooling orcssure though crming! proseculion showd be ceprocaled
and macouragen. !

femphasgis supplicd)

guash petiticn concerning Section 420, observad as follaws:

2023 5LC ONLINE AR 355K

This Court in Telikapalli Padmavathi v.State®, while dealing with a
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6. In Gulam Mustafs [supra). the Hon'bie Suprsme Cowt Rawving
expounded ihe faw on (he paint, hald thus;

A6 Whal s evincibls from the exfant caselaw is that this Cowt has
been oonsisten! o inferdfering 0 =uch malsrs where pursly ael
aisppies, mare olten than nof, relating o fana anaor imoney ars givon
ffie cofour of crrminably, only for e purposes-of oxarting exfra-judicial
pressure o0 the parfy concerned, which, we refferafe, is notiving but

gbuse of the process of he coud. .7

9. A perusal of record shows, the suit was filed by the legal heirs of the
late Mrs. M. Prasanna Kumar with the same set of facts in the present
complaint. The suit is pending before the competent civil court. MNothing has
been added in the present case except the very same contents in the said

St

10. In the hght of lhe judgments relerred supra and the facts and
circumstances of the present case, unlass it is shown that the said agreementl
al sale which is a subject matter in the civil suil is created by forging the
signature of late Mrs. M.Prasanna Kumar, continuing criminal proceedings
against the petitioners is mere abuse of process of law, Whan the matter is
pending before the competent civil court, it is at premature stage to came o

the conclusion that the subject agreement of sale is a forged one.

11,  In that view, the petition is allowed. The case againsl the peliticners in

Crime Mo.86 of 2022 s hereby quashed. However, it is lefl opan to the
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complainant to recourse his remedy at appropriate stage afler conclusion of

the trial,

As a sequel thereto, miscellaneous petitions pending, il any, shall stand

closed.
SD/- G.HELA NAIDU
ASSISTANT ntiGJSTRAR
IITRUE COPY/ fgﬁ
SECTION OFFICER
To

1. The Station House Officer, Vinjamur Police Statian SPER Nellore District,
2. One CCto Sri. Bolla Venkata Rama Rao, Advocate [OPUC)
3. OneCCto 5r G Yaswanth, Advocate [OPLIC]

4. Twao CCs to the PUBLIC PROSECUTOR, High Court of Andhrs Fradesh atl
Amaravathi. [OUT]

Lh

Three CD Copies
TAC



HIGH COURT
DATED:29/11/2024

ORDER

CRLP.No0.8295 of 2022
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ALLOWING THE CRIMINAL PETITION



