IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

WEDNESDAY , THE TWENTIETH DAY OF MARCH
TWO THOUSAND AND TWENTY FOUR

PRESENT

CRIMINAL PETITION NO: 1914 OF 2024

Betweean:

1. Lagisetty Nagaraju, S/o L Rama subbaiah, age about 59 years Rio
House No. 35/81, Kammar Street, Kurnool city, Kurnaal District.

2. Shik Jainullahbuddin, s/o Shik Abdul Munaf, age 30 years Rfo 53/133,
Mear King Market, Kumool city, Kurnool District.

3. K. Guru Brahmam, S/o K. Kasaiah, age 36 years R/o House No. 27/95,
Pulla Reddy Gate, Chinna Market Kumaool city, Kurnoal Distrct.

...Patitioners/Accused 1 to 13
AND

The State of Andhra Pradesh , Through the SHO of Kurnool Taluka
UPS Kurnool District. Rep, by its Public prosecutor, High Court of
Andhra Pradesh At Amaravathi.

-..Reaspondant/Complainant

FPetition under Section 482 of Cr.P.C praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition,
the High Court may be pleased to quash the proceedings in Charge sheet
in C.C. No. 89/2021 on the file of Special Judicial Magistrate of first Class
for Mobile Court at Kurnoal, Kurnogl District against the petitioner/accused
1 ta 3 cancern.

LLA. NO: 2 OF 2024

Petiion under Section 482 of CrP.C praying that in the
circumstances stated in the Memorandum of Grounds of Criminal Petition,
the High Court may be pleased to stay the proceedings in charge sheet in
C.C. No. 69/2021 On the file of Special Judicial Magistrate of first Class
for Mobile Court at Kurnool, against the petitioners concem.



This Petition coming on for hearing. upon  perusing the
Memarandum of Grounds of Criminal Petition and upon hearing the
arguments of 5ri O KAS|I RAO Advocate for the Petitioner and of the
Additional Public Prosecutor on behalf of the Respondent.

The Court made the following: ORDER



HON'BLE SRI JUSTICE K. SREENIVASA REDDY

Criminal Petition No.1914 of 2024
Order;: x CEREs
This Criminal Petition, under Section 482 Cr.P.C., has been filed
on hehalf of the Petitionersfa-1 to A-3, to quash the proceedings in CC
No.69 of 2021 an the file of the lgamed Special Judicial Magistrate of
First Class for Mobile Court, kKurncol, registered for the offences
punishable under Sections 188, 273, 328 IPC and Section 59(1} of the

Food Safety and Standards Act, 2006,

-4 When the matter is taken up for hearing, it is submitted by the
learned counsel for the petiioners and acceded to, by the learned
Assistant Public Prosecutor that the subject matter of this Criminal
Potition is squarely covered by the commaon order passed by this Court
in Criminal Petition Mo.2966 of 2021 and batch, dated 28.12.2021,
wherein this Court held thus.

"Criminal Petition Mos.3555, 3671, 3725, 4067 and
4064 of 2021 are partly allowed guashing the FIRs
(shown in  Tahle-III) registered for the offences
punishable under the provisions of the IPC, F55 Act and
COTPA alone, The [nvestigating officers shall proceed

with  the investigation in relation w the offences



punishable under the provisions of HOES ACE relating to
the FIRs shown in Table-111."

3 Hence, following the said order passed by this Court in Criminal
Petition No.2966 of 2021 and batch, dated 28.12.2021 and for the
reasons mentioned therein, this Criminal Petition is allowed quashing
the proceedings in CC No.69 of 2021 on the file of the learned Special
Judicial Magistrate of First Class for Mobile Ceurt, Kurnocl, against the
petitioners herein/A-1 to A-3 insofar as the offences punishable under.

the provisions of the IPC and F55 ACL

As a sequel thereto, the miscellaneous applications, if any,

pending in this Criminal Petition shall stand Closed.

S0/~ U SRIDEVI
ASSISTANT REGISTRAR

{TRUE COPYl/ e
T SECTION OFFICER
ﬂ.

1. The Special Judicial Magistrate of First Class for Mobile Court, Kurnool,
Kurnoo! District,

2. One CC to 8. D Kasi Rao, Advocate [OFUC]

3. Twa CCs to the Public Prasecutor, High Court of AP, at
Amaravati. [OUT]

4. Three CD Copies.
WNA

*Adong with the copy of Oeder in CRLE 2966/2] & Barch dt.28.12.2021
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HIGH COURT

DATED:20/03/2024

ORDER
CRLP.N0.1914 of 2024

ALLOWING THE CRLP

Curren! Secuon B 4

——pATene
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HON'BLE ERI JUSTICE CHEEHKATI MANAVENDRANATH ROY

Criminal Petition Nos.2966, 3555, 3636, 3649, 3660, 3661
3665, 3670, 3671, 3675, 3678, 3680, 3682, 3687, 3690, 3603,
3694, 3703, 3706, 3709, 3711, 3721, 3722, 3724, 3725, 3726,
3727, 3747, 3749, 3762, 3755, 3792, 3793, 2794, 3795, 3823,
3B23, 3824, 3825, 3842, 3850, 3852, 3858, 3859, 3861, 3664,
3890, 3892, 3896, 3807, 3808, 3004, 3907, 3924, 3926, 3945,
3947, 3989, 4008, 4012, 4013, 4017, 4032, 4023, 4024, 4028,
4034, 4053, 4062, 4064, 4070, 4071, 4072, 4081, 4105, 4110,
4117, 4121, 4149, 4167, 4169, 4199, 4230, 4240, 4274, 4276,
4280, 4203, 4206, 4302, 4303, 4413, 4434, 4462, 4467, 4473,
4493, 4498, 4515, 4539, 4570, 4575, 4608, 4610, 4613, 4643,
4644, 3645, 4667, 4T3T, 4756, 4762, 4830, 4892, 4599, 4928,
4839, 4980, 4981, 5011, 5024, 5046, 5158, 5201, 5226, 5298,

5301, 5246, 5713 and 5925 of 2021

COMMON ORDER:

This batch of li'_'rj.m::nlal- Petitinng under Sectien 482 Cr.P.C.
are [iled E-;‘.nkiﬂg -:11.1515]1-;_::&" FIRs. registered for the offences
punizliable under Sections iHE, 260, 272, 273, 328, 420 rfw.34
of 1P Sections (1), Giw), Blb), 7, 20, 22, 24{1] of the Cisarelles
and Olther Tabaceo Products (Probibilion of Advertizcment and
Repularion of Trude and Comvmeres, Production, Supply and
Distribution) Act, 2003, [for short, the "COTPA"); Seclionz 35,
37, 2T(d), 58 and 59 of the Food Safety and Srandards Act,
2006, (lor short, the "F22 Act™); Secuons 3341)i], 34{a) of the
AP Excise Act and Sections TA) ofw.8(E of the AR
Prohibitian Act; and under Scetions &la), Bic) ofw. 200831, |B| nf
the Narcolic Dmags and Psycholropic Substances Act, [far shorl,

the “NTIPE AcL™).
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For the sake of convenience, the FLEs. registered anly for

lthe offences under the LP.C., F55 Act and COTPA arc ahown in

the following Table-1.

The: F.ILEz, registered [or Lhe offcnocs

under [PC, F35 Act and COTPA, wlanp with AP, Fxcize Act and

AP Prohibibon Act arc

shomrn

in Talle Il wnd the F.I.R=,

registered for the offences under [P, FSS OAct and COTREA

alonpwith NDPS Act are shown in Table-II1

TABLE-1

(Cagex under 1PC, COTP Act and FBS Act)

8L Crl Crime Mo, & | Array of  Olfernces Matize ol
No. FPetidun | Mame of P53 gocuscd  allegedly ol ee
Mo Colrntbed
| 1| 2986 ol | Cr.No, 53 of | Al & AY | UfSeas 188, | Transportation
2021 20 af YA rfw 34| of beuuicd
Hualabamd  PLS, of IPC aallea, [pEnR
J:".'_n.'lrrl.ln::-l . ; il packets
] 3636 of  OrMe, 163 of | Scle Uy Bes 209, | Transportation
2021 BT of | acouaed | 270, 273 and 1! Khaini and
G 1 A28 af [IC Ciullea pachkets,
Town P.5., !
| - Hrizhoa Disisc _|
Pdl | 3649 of | Cr.Nn.4309 of Sole J/5s 188, Byl ated
Lanal Zo2t nf pocoged 209 of A | Irumsportacion
Eancharapalen BecGla), Gl | of Gullka and
| e I e 24(1) of | olier  hanned
Visalthapatiaic CITR Ack tobacon
| | Dhiarrict. products,
A 3663 of | Cr.Mo. 128 af | Sole T75s L Ha, Hale of Gutka
a0z 2021 of | aceused | 273 of PG | and ather
Gurazala  Town Bec 372, 3B | baooed
| P&, Danoay e, nf” FS53  fAcr wobacco
anid produeza,
b ET | R T R
- - _  |etcormraa., |
5 ey ol Or Mo 7o cf Al & A2 | L RS2TD, Sale of Uulka
201 2031 of 27a  of 1P| and other
Midup=t P.5,, | Secs 2001, 22| banned
SIS R Nellore riw 1) ni | inheoro
Dsteiet. ) COTE AcL, procheeks
a1 3Bgd ol | CrNo 380 of  Sole L se 272 Sale of Curka
2021 2n20 of | sccuacd  2¥3 ol IFC; | and cthii
Mucduper  PS Sec.20i1), 22 | lkimeed
Si'SR Melinre (R =TT el | Lobingen
| Diisrrict. COYTP Act | prodacts.
7 AG8Z of | Cu Mo 124 alf [ Al 83 272, 'ossussinon 07|
ey 2 al 173 of IPC; baoned
Maidvper 115, Sec 2000, 22 webacco
[ PSR P leara riw 51 of | produces.
‘ Dhistrice. ] COTP Act )
B | 36ET of Cr.Me 137 ol [ Al At | U7/5s 188, | Transgue Lalicon




TR,

el P00 250 o0 202 f tielich

201221 iy of 273 w3 ol [ af Crathea
Myprlokor POE, 1IPC; Boc 2103)  pachers,
YEH Kadapa | ol COTE Act.
Thatriet. I i
L AE00 of | Cr o139 al | AT e AL | U/E R0 of | Dossession anl
20 021 aof Marou COTF Aot galz of bancod
P.5., Prakasam Iohaccn
| Lristrice]. i presducts
1| 3694 of | Cr.No, 186 of Al e Ad | U/ Se 1RE, Manufactiane
LN 221wl Tacdweel ATE, 273 | and
UpG 125, YER rierdd of I | lcansporialinn
Badspa Iistiice, Fecg T oand 20 | of bilsicon
Pol COTR At | products
withour Ay
| label.
P A7T03 of Cr.No.d6s nl | AZ 11,55 285, Sal nf
| 20027 2020 of 430 of [PC; probibaend
Pedalakani Bens, I tobaccn
P&, Gunoar rfw. T of | products  arwl
Uthan [ COTP Az, poeEcegn ol
crackers
| withoat any
B, | license
P 8709 ol | Cr NG of 2021 Sole LIf8s, 372, Fosscsaion,
LR il accuscd | 2F2 ol 1P | distribution
Marikuntapadn Saow 2002), 23 |and =ale  of
s, SPER riarail] ol | Gurks peclets,
Mellose Disirirt. COTE Act.
L L3711 of | Cr.Mo. 197 of | AL toad  UJS: THE, Sale of Gutka
2031 a0 nf 273, 273, and Eheat
Narvasaranpel 328, 220 ol | peckers I
Fural P.5., [FLC;
Gunoie Discricr. Secz T, T2
aned 20017 of
) i LATIE Art
Pl EV2RT of | Cr.Mo, 101 ul - Sule Iy 3e, 188 Paasession and
2021 2021 of Durgl  accuscd, | 272, 273, | sale of Komini |
Pollce  Siation, Laed, 220 of | and Pt |
Guanlur Digtrict, 1m, Hecs, | masels tobacco
¥, B3 ol banned
n | | FS5 ."Ll:'!'.. products,
It | 3722 of | Cr.No K9 of (Al to A3 | U/Es 108 undl Purchaze  and |
2022 ARV af 273 ol NI sale of banood
Horigapadu Sece, 58, 59, | tebacon
P.5., Prakasam 63  of FS5| procducts
[ Misrrict. Act, )
[ 751 | 3736 of | Cr.Mo.256 ol Al to A4 | UfS2 85, Pirsseszion and
2021 221 af Tanyam 273 rfw. 34 ol | Irnnspertation
P&, ¥ue sl TFZ: Sec Sy [ el henned
Dhistrice. of Fi3 s Act. lubragsen
_ s, )
I71 | 3737 of  CrNo.30u ol | Sole L/ 5=.184, Prsseesion and
203t 2021 ol | azcused | 209 of U5 | sale of Khani
Blhimuaspeatnarm SeceE. Bl | packers to
Police  Statica, Al of COTP | beluw 18 venrs
Visukhaparmam LTH ald TLERT
[ Dustricl. Schocls,
YL 3TAT of | oMo 185 of Sole LI 3= 158, IFarckiase,
ANzl 2021 nl Tenali [ accuscd | 270, 373, AR0 | posscasion uned

Town P35

Cunbug Disiric), |

|
=R

P

Vaale ol Danned
tobacoo



UL

Crl.F.Ha 2000 uf 2020 & Luii

571, A3 nf | preducss,
- BEE Al
181 | 3749 of | Cr.Me,211 af AL e Ad | L Boees 273, Manulashare,
pt{ D 2031 af A28 rfw. 34 of | posscesion and
Hinddigpuzs Bl TPC; Se=cs 500 | sale of ducka
IPs., riw, 23 nf| and ocher
AmEntapur LI A hammesd
ThHatrict. | IR E
- packcts.
¥ A¥ES of | Cr.No, 151 of | A-2 U Se 20, Puzses=ion and
A2 2021 of STE.2TE, 303 | sale ol banned
Ciuanlakial Rorsl 34 of IPC | tobacos
[L5., Aruntapur products.
Duzrict. .
A1) 3A79E of | Cr Mo 373 ol | A1 & AT 155 |85, Pozscasion  of
aq2] LA | wl 273 rfor. 34 of | banned
Armakoar eRu| IFCY Bews 5%, | tobscoo
P35, Kurneal SUE] ol PES | products.
Diistrict, i Acl. )
22 | 5794 of | C1.Ha. 150 ol | Bole 1158 188, Pogsczsion of
A0 | 2021 of Badvel | acouserdl. ar3a, 273 | henncd
U 1, YR rfw 34 nf IPC; | tohacoo
Kﬂ'ﬂﬂpﬁ Thiatrict. Al Heos, T prndul_'.ta,
and 200 ol
COTE Act.
{23 | 3332 of  OrM¥e,352 of AL b Ad | LS 004, Posgezsion of
PAD2AT 2020 of Palaloal 273 ofwodd ol | ichacon snd
Town P&, West IPC; Sec.i? of | other  benned
Codaviari COTR fer, preduety.
B Dhizzrict. L ]
0 AR al | e of  Sole 1Ty 5=. 188, Pommessinn ol
202 2026) of | gocused | 2F0, 273 0 | Lanned
B.B.1Purum PUS., and Section 3 | tobaccs
Vizlapaganim f the | produces.
it I pidemic
rismases Art -
23| ABBI of | Cr.Mo.ue al | A1 ta| /55273, Tranaporialinn
021 2031 wl | A& 1336 e 32 and  sale  ul
Palakaliu - Town [ banned
P55, Wieat tobacco
Crncimrar D | products
28] | 3830 of | Cr.No. 77 ol | Hoale LD/ 85373, Posgeszeion and
203 BORC Gl facoused | 373 IPC, and sl of Gutka
Koandalena B.5., Lk S of  producis
SPER Nellore FEE Al
I3, |
2T | SBEK of [ Cr.¥e.50 of A-1  Inl|Uf5373 [PC | Transpostaton
a0 anail of  A-h arcd - B 51} | and posscesion
Fermllimarm cf COTE At sl Gutlkea  and
= YAk alfier hammed
Badains T, Fikxaizi
ol [ | peodizeis,
| 3859 of [ Cr.Ma.a3] of [ A-L aod | Urss.zro, Prssession  of
| AgE] 0D af | A- 2EE M and | hamned
Marasanaapeata Soc B0 of D lobaeen
Fa., COTPE Azt g e
_Srileakucian: Dt L £
2| 3861 of Cr.No.bd ol | Hele iS5 272, Possession  of
2021 2021 ol bacoused | 273 (PO and | banned
Indubirpoia Seos 23 230 mebacon
i - BlUER riw B ol preducs




R, .
CELE Mo TS A0 2021 A nntea

Mellere L. | COTE Ant
3 AR of | OrMn. 41 ol | A-1 a:m:l! U5 273 TRC; | Posseesinn and
k21 2und S andd  Sec 5090 | lsungpostatoe
C1aLnEavaram Cul FE3 At af zobacoo
[ B5. Chiltoor procdactis
| 1.
317 2890 of | Cr.Mn.A9 ol | Sale L/ 5e 209, Possession and
el | a2 ol | acenzed 271, 272, 275 Laale ol boiroreed
Kakioada TIL TP arnel el | leskiaczcn
Toom P&, Fasi S(1) i COTH | products
. rodavar T .-’-.1’.1___
A3 | 3892 af | Or.¥o 3581 |:|I": U In L8518, | Posscasion and
1203l 2021 of T Towen | A3 pled, 270, 203 eale of banned
| m, and  wobacco
Visakhapalrin i Bewe Bl of  products
) Ti. | O TF At |
A3 397 of Cr.Mao. 292 nfo A& T and | L fSsEY L Ppagegaion  of
anal 2021 of Wellome A2 WA I and  webacco
Eural F.5, 5PER g 2 e produects
Telinr= TH H5:1) of COTE
- —— -_ ﬁl:r‘ .
A Suid of | Cr.olil of A1 and | U 535188, Prissassion jrul
021 2021 BErosgma & 3 ATE 2YE r_."'n-.l sl ol Datka
Pa., Gumniluar ST B e ard |
Tit, M o, a4,
b5 of FS8 Acr | —
5] 3907 of | Cr.Mo 155 al  Sole LI Ss 1HE, | Prassessican sarod
2031 2021 Muadlendln aooesed | 273 W0 and | salc of bannced
i, Ciundur D S TILLTEE, | tobacoa
2002 of COTE | products
i Aot | o]
P3G | Fadd ol | Cro Ml 2w) ul  Aa-1 Ly | U5 272, | Pozscasicn  of
A 221 of MHellore  A-3 273 I snd | banncd
Rural P.5 S5PER Secs 22 rfw | tohacoo
Mellcre D afll ef COTP . orodicts
Al |
CAT L 3926 of | Cr.Mao 273 of A-1 and | iS55 188, Possession and
2021 2031 of A-2 273 riw M iranspotialion
Atmakuar|Eur] IP{; aried [ ol himmenl
P.5, Earneel Bawcsi, 55, B9 | tobaeen
Il ol PR AL wrodiicls
4 | 3946 of | Cr.Mo 236 af &1 and | ULf=s TEE, Prnsssssion anr
2021 w2 afl A7 AT ETA M transportaliom
Frarhipadn P.3, rhw 50 b TR | nd hannerd
Guntur  Livhan JEE] S TR
171, FELg FTH T
M 397 of | Cr.No 130 af Al to | /55188, Possession  of
A0 a2 Velgodn A0 AT slw M Gutka
P.5, Kurmnel P aned See, | producis
. 5490 ol RS
— S —— ﬁl:l . -
] F9H0 pf | Cr. Mo 208 nf A1 b | LT SRs 188, Prissession ond
2] 20121 il A-3 Did oriw 33l Lrarspeerlation
I'l.‘l.'_-.'-::|u|-:ur i 113 Secs i, nd el
F.=, YaR 202 of COTE  wobacco
_ Eadee Tt At products
(4012 of Lo Mo'v2 of A-1 and | Uf2s 120-8, Posscssion and
A 2021 Neparam: A-2 LEE, 272, szele of Gutka
F.5, EFuntors Tit AT AR0 ria and Tk
KT ng TP proiduncis
G CHeem WAL




CrLF 200, 200 ol D02 e

1
=51

902 COTP
St
AL | 4013 aof | Cr.Mn2n of | A-1 and /5= 154, Pnsseseion smnd
2021 221 nrf oA 273, 420 rfw | sale ol ol
Mellapadu 1.5, Moof IPC; |and Tobaooo
Comre Tit Hers SR, 7% of | products
_ _ . 5 Aol
40T of | Cr.Ho 118 Gl | A-L sanrd | L F5s, 270, Poeacasiun and
M1 AR of | A-2 272, 273 nof =sle of Juika
| Dopgitaln P& IR jand  Tobacco
i o Cunlur T, ) - prexduces
T 4033 uf Or.Ne.117 of | A-1 and | U78s.273, Posaesaion and
0L LA of | A2 A73 of [PC sale nl Gutlkm
Doppdrals  1LE, grnd  Tulbuaocon
Guntur Dz products
23 (4023 of  CriNe2EY nf Sole Uy Ea 26, Transportation
2031 2021 ul aersed  BT0 273 338 | of Gulka mnd
Gudivada [ of IPC Tokseizm
Toram 1* 5, producls
Erishua Do, | )
61| 402 of | Cr.Ho r4s nf | & 1 and | /5= 20649, Prissessinom sind
| 2021 030 ol | &2 270, AT, AT3 | sae ol Gila
Mandigama L5, rfw 341 [PC;|and Toabwisrs
Krishne Thatric: ned Beecs 51, | products
22 ol OOTR
| oo 3 ALl
19| U8 of | Cr.Ne, 181 of [ A-1 fon | LI 2 | BE Pogzies=ior: ond
2031 2020 of | A-3 2TE XTI, 420 ) =8le of CGulika
Zatienapalli riwe 9 TPC: | produces
Fiaral P.3, and  Hens 55,
Cuatur 1, 59, 63 of RS
At : =
FEL L A024 of | ColnAa of A=l o USs34901) of | Posscaslon ol
A0 2021 bl Irmlg | A2 COTH A aale aof Cutka
P.5, Clhil lnnr and  Tobacoo
| Ot ) B profuscts
45 ADS3 of | Cr.Mo. 2R of [ A=l to| UfS5= 1KE, Pozscesion  ul
anal 2021 ol 1 Town | A-3 209, @33 IR | Gtlea atud
F.5, and  Scc.bfa) | Tehacon
Visakhapatnem of COTE Acc prroaiuees
| | City . )
[ 5| =070 of | CrNeS64 /2021 [ A | And | U/Ss. 188, | Possesalon of
2021 of Tadepalli D5 [ A 2 AVE ET3, 254 | Tehacen
Guntar Laban /e 34 [PC prremiuacis
. |
EU L4071 nf | CrMe23/2087 | Sols UiEa 188, Prssesszion  of
20027 ol Tadepalll .5,  acousesd | 272, 273, 284 | Tubuora
Cigmour D, 1P and | produoeis
211 COTe
) —_— o | y At
AT 08T of | Or. Mo, 187 of | A1 & AT | 01} Sec, 2042 ogsessiom of
i 2021 ol nd COTP Mt Dacaraed
| Yerragonds tobacco
| Palern P&, produets.
. N _PJ'E'J.'G.H.EH.I:I:I 1. ) |
S 1AINE of | Cr.Mo.23Y of [ AL & A2 | L) Se 185, " Transportation
{203 221 ol Terudi 272, 273 anad | af Eenied
| It Tow 5., A20 v w34 of | ebaoen
Grumiar Dhgerict. [P B Q002 prodacts.
. ) |l COTE Ace
= all0al | OrMa 52 of | Saly L85 273, Salc uwl__pulkn




=d

CHE

CLLP MO ZD0E wf 202 S baick

2071 2021 of accused | 273 TP | e other
Muttalour P& B 124 barimed
SPER Hellore Tiarail] of | tobaccn [
[ Listricl. COTP At produces.
SE 4117 el | Cr.MnL nf & 1 | iGs 271, Passcsanee:,
202l 2021 1l 277, 330 IPC; | transportaton
Merarabpet  T05 Hee A2, 20 | and  =mle  of
EPER Neliove rfw 5L ol | bammesd
I3islrict. COTP Act Tk
X | = | products.
Pl LR af e M 15 of | Al, AZ| UJ5e273, Possession ol
R a1 al |-and A4 ATE of TPC; mansportalion
Kothww W5, Bk 20020, of banacd
( Srikaloulam LA ol COTP  whacoco
Dristrier. Al products.
a0 [ 41GT of | Cr Mo 1149 ol SBnle TifGs 188, Sale arnld
anll 2021 of Toalur accosed. | 373 of  1PC| storing ul
PS5, Prakasian and Hee 20028 | bamned  guikas
it L ol COTE Al packra.
[=H 4LlGE of | Cr.in 106 nf Sole Us5=.188, SGale nf Eutkn
| L2021 221 nl Badwel  peocused 272, 273 of pand banned
Cia FAa., TP Seca 7 | tobacoo
Kadapa Disiul and 20 of | products.
COTP Act, )
SR 190 of | Cr Moo B al | AT & Al /5= 188, | TL'u::qu_lrLuln:rl
2 2031 al 69 of TRC; of baued
Puazspatitcga Ser a1 tobaico
P5, AT nf products,
Wizian agaran Lo Avl.
DhisleicL. | ) ~
A 4l ol | O Me, 330 of | Bl (BT Posgezzion  of
2021 anan af faccuscd | 273 of 1M | eutka and
Rodavalrr PG, R 23 | Laariroed
SI'sE Nellnme Lrfan Tl af | tobaces
) Dzt COTP Act, products.
Gl A of | CrMu216 af | A1 & A2 10053 1885, l'ogsession nf |
anal 2021 of Teoall | a7a, 273 | matka el
Town 1., Guat ofw A4 of TPC; | banned
(RTEA & TR [ nl tobacoo
CUTE Al products.
E2 | 4274 nf CriMe.234 al | Bale 1105, 272 | Bale of basmned
24121 2020 Kodavalu | acoused | 273, 5328 of | wohacoo
P3., SPSR 158 products.
0l ¥ellne Dist. _
B3 | 42TR of | COr Mo 384 uf | Sl /35,272 gnd | Sale and
A 2L aof  ld D acosed | 2T3 o PG poascesion  of
Gunor = hannsd
Giunour Urban. tobacco
i | prodices.
B3 AUH0 ol | Cr.No 238 of | Sole J;8=.273, Sale of Cluthks |
2021 2020 of | socused 973 and 328 land  banned
Bamlawalamy T, of 1M robacono
SIS Mellnrs products
i Dhigboaut, | )
B3 | 1203 of  Cr.MNo208  of [ Al toAd | U5 188, | Enle of Danncd
20731 2021 b Tenali | 2T, 273 tnhieon
Hursl B, roar 34 of [PC | produc s,
) | Ginmiur District, ) o
AR | 4306 of | Cr W 19y neoal s AR TEe 188, Sale il kanned
2121 021 of Tesal 273 mnc 273 | oo

Rural 1, Suontu |

i M ol [PC

products.
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Tl P M 3055 L2020 B Lulle

Nisirice, 1 N
GY1 | 4413 of | Mo, 107 of | A-2 LsE= 188, Sale of baoocd
2421 2021 of Wemura ITR, 2T, A0 | Inbicro
P, (Y RTS1 RAT) afl L andd | procdoacs,
Difet. Soc 2002 of
_ COTE Act, ]
w4434 of | Cr.Mo. 123 of | Solz U/5s 185, Sals anl
021 peld el | of | accused 273 ol IPC cespateh al
M.Matcam PS5, banned
] B Kaddama tnbsoeo
2 islaacL, nend Lcls.
AR 446t ol | Or Me 2573 aal | Bnale 1175711, Ral= aof Guchka
20531 AR ol | smesedd TUE) sl 2007) | and ather
Mavasaraopet of COTE Act Lriarnnient
Rurgl TSy, tolbscos
Gruamtur Thistrict products.
| A4ET of | CrNe.210 cf | Sole U/5= 1588, Possession al
2021 2kl of | socused 273, 2T3, 228 | Gudka peckos,
Yinukonds, and =20 of
Trhwn BE,, [P
o frunhar Thistrct !
7L [ 447 nf | OrMo215 of | A4-2 Lf5e 18a. Sale of Culka
20k 2037 of AVE. 2T, 328 Hangd aithied
| Winnabinncia | and 24 | panncd
Town F.5., | rfee.o4d of IPC | tobsccoo
) Luratr Lristricl, = . products.
T (4318 nf Cr.¥p.254 of | Al toAd | UfSa.188, Possession and
2021 2021 nf Rardwvel aveE, 273 salc of banned
LI Palice r/ar 34 of 1IPC, | tobaoco
Station, YEIR Secs T A& 20 products.
. | Kadapa District, of COTE Act,
[ ¥3 | 4539 of | Cr.Mn.235 of Al oAl |52 188, Sale of tolacon |
Z021 EF21 nf [mknilo 273 of IPC) produscts
5, Prakasom Becs, 2441|  of | without
Djat!:’jr:‘t. OITP Ace, liconss,
T ALV ol | CrMe 141 af [ &l b Al | 1105 183, Marcluase el
2021 2021 ol BEA ofw N ol | =ale of Gutks,
Fheiipet .5, T ke 71| | Khaind and Pan
YRR Kadapa amcl 20021 of | Masala
. [Mistrice, COTH Ave paichels.
TS| 4575 of | Cr.Mo.412 af | A1 and 'L Hs 2T, Transnortation
214 La ey | of | AZ S¢a, dan ol lard  sale  of
Chilalealuripeta P Sces. S, | lianmed
Town Police aiill, B3 Gf | tobacis
Slalinn, Guntar F&E Acr, prodicts, [
Ll . i
A 4008 ol | Or.Mo, 178 of | Sole [ C/5z 188, Muschise  and
el 2031 af Tenali 11 accused | 272, 273, €20 zalc of inanned
Tuwn P, of I, fabaceo
Guotur Dislricl. L S products
5711, B3 of
| T [
1 AG10 of O Mold3s nof AL & A2 | ITFGEa 273, | Possewsioe ol
2021 S021T ol Mellome 373 of IPCE | banned
Fusal 5, Fecs 20 pebaceo
S8R Mellnre R of | produczs.
| Diiszrict. COTP A,
L4513 of | CroMu113 ul | Bole I 5=:373, Sale of Laned
A2 021 ol | acoused | 273 ol [PC | tobacco
| Marripadu (LoC, Bgon, JNE 23| predacts.
| Paili] P&, SPSE 1Bl cal’
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|_ Mellnme Thstrict | COTI Act. :
R |4'-"-‘1'-3 ol f O, Mg, 250 of | AL & A2 U/Ss 18H, Passrssinn and
Sl 20031 of ST rfw3g of | sale o hanmed
Haluhare BPE 1P talbaces
Hurnool products.
Thistrice. '
Bl 4A44 of Cr.No.82 of  Sole U 5272, Zals of bannecd
211 20371 of Kaluvoy " accused | 2Y3 ol PC; | Inkbancs
Police  Bfarvinm, Scos. 2001, | prodocs.
SPsE Nelloe A2 riar 501 of
. Ddatrict. COTE Art | ]
411 | 4645 of | Or.Mo.sd] nf | A3 Ji8s.271, Fosscesion,
20E L 20 nr 273, 328 of wansporiarion
Nawabpel 125, IPT; Becs 22, and  sale ol
ShER Mellnee A3 riw 311 of banocd
Ciigrrict. COTE Acl robacco
] i produsis.
el | AEET of | Cr Mo, 146 al | Bole 1eiEs 188, bdanulaciun:,
2021 2021 af | avegsed 273 of 1P| pessosson and
Holaguoda 115, Bac 55 of FR5 | zale of Culk,
Kurnool Al Fan agals
Mistrice, ard athet
hannec
Infbanrs
] ) A _ [ EEIEFTHES
BA 4¥ET ol OrNo,200 aof Al and | L5272, Cheating  sed
| 2021 2031 of Repalle | A2 273, 420 of | adulterationn of
| Tiawin P&, IR A AR b e
| Gt Dristricd. Seca T, Lralerarls for
T3, 23 of  sale aold sale of
YT At Lararacd
pobasen
: : produces.
4| 4756 of | Cr.Mo. 404 al | Bole 11458 269, Iossession of
| 20021 2021 of Lalapet | accosed 273, 373 of | banned  Culls
P&, Chaincar P, %511}, | and kbiaicn
Disloct, 42 ul COTP | packets. '
. | Aet, ]
B aY0E ol | OrNe 3 of 2021 A-1 L f5s 18R, Pozstasion ol
021 ol Krosum B3 av3, A20 | oanned
Gt Digtrict, w34 ol IPC;  tobscoo
Sees. B8, B4, products.
b3 of  TaEs
[ :'Ll:"_lg. 1
Sl | 4530 of [ CroNo, L6 of [ A1 & A2 | LS5 158, Transpo:tatine
2021 4021 of Paripi 273, 2B of [ and possession
[*5. Aoamtapur T anrl | of baiee
Diigtaaet. Sec 510 ol | Inhacco
COTR ..':'..l_:_‘t prnetuacks
&%) 11892 of | Cr .No. 281 of [ AL AL UiSs 188 & | Poascssion ol
anzl S0 ol | 273 ofwids ol | distribution ol
Mydulboar UG [FLC; a7 bunned
P.5,. Ve riw, 20 of  rfobween
) Krdapa Discrice, COTE Act. pralucis.
HAL dHSU nf | CroMo 3% ul | Enle T2 188, | Salr of banned
|20 anz0n of | wecuserd | 270, 273, 220 | fobocen
Balliprnle of TP 55 54, | predacts.
PE Gruniar 57(1), A3 of
[ETR SN TEEN =5 s Al |
A% [ 493K of | Cr.Me.s of 2m21 | A 2 Uy Ba. 472, Tranzpoctalin
2021 |of  Clucdaioiry | 273 af U | ard possossuon
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£ e JHEC ol 202 1 & hlch

Folice  Slalion, U/ S 2013, nr hanned |
SPER HMellore 22 rier Dl of | webacen
=1 Dislrict. COTE Aci. producs.
W 40939 of | Or.No, 162 of | Sols ysavi of | Poasission and
Mzl 2030 of Salar | sccused | 1P and ; sale of binned
Toin F.2., L =s 5] tolbacos
Wiglamagarem w2 ol | products,
| Dligrrict. COTE Act.
214980 of | Cr.Mo.440 nf Ome  of  UfZz. ls8. Possezsion  of
200321 Lals et 125, the 2e0, 273, 2'."-3; probihined
Cuantur Diacrict. | suspeor of I | abaeen
Sec.51A| af | produosts,
| Dlgaster

banagenucnl
Ak, 205

Secs, 08, 58,

B3 ol FES Aor

ol Hee s nof

Epudeinir:

Digeases Anl,

Loy,

23 4981 of | Cr.Mo.414 nf Ome  of U/Ss. 184, Pozsczsins  ul |
21 220 of Lalapel  the Sid, 272, 275 | prokibiced

P&, Llolur | suspect, | of 1P | bohageoo
Taistrice. Scc.Sllal ol | products.

Dizaatcr

hanTe oot

Ak, 2005

Eeen 55, 54,

a3 nf T3E Act

and Rec 3 of

Epriclemin
Discases  Act,

1987,
9  A01L of | Cr.Mei246  of | AL & AZ | U5 THE, Tranapol tair,
| 2020 of Gudur A7, 2AVE  of | pozscesion aod
B PS5 Sl'Gi [P Soc B4 | sale of banned
Nellore Diacrict. af FEE Aot Inhiacen
: . | produces,
9| 5034 nf CrlNood af 2021 | Sale Ui3z.188. Zal= of banncd
a2l nf BRodur P2, | amcused 2720 273 ol | lobanoo
YER Hedepa TP 57, 20 prochocis.
| | | Bislrict, il CTTF Ace,
9% | S0shal [ CrNo 227 of Al %AZ U/82.272, | Sale of banned
2031 202 of 73 of PO | toboeon
Wiltichermibom Her ARl of | peoduets,
P& Gunear ‘ COTE A,
: B hrbare.
¥ 3143 ol | OrMo 127 ol | Sl LIS 35,71, Yale nf hemmed
2021 23l af | avcuser] | 703 and 2002) | Inbaees
Nudendla P.5., ol TP Aot procbuis,
Liuniur Mistrict, 1 - i _
W BEGL al | Cr, Mo, 87 of Hele i5e 272, Prissession and
| 2021 1A of acoused 373 of IPC, | transporiation
Chiltamur S0y 22| of banmed
15, APSE | £fw 510 af | tebaoscu
. Melloce Districl. I | GOTL A, producis,
g9y 5236 of | Cr. K R3T of | Al G ad |1 /5 1 RE Posacesiun ol |
anzl 2002 of A7, 273, 34 | haned
Tadepallh  1VE,, rior3d of 1Y | inhacen
I | Crooar Dhstel. and  Seclwa | prodaces

2101 of COTE
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el PUM NEE of I0ZL & Daich

Al
98) | 524K of [ Cr.No.15 e Hnke Ll Es 188, Przsessinn nf
2031 201 of @ avcused | 272 UVE, 220 Daccooed
Taondur P& of 1IRZ; wobacco
trantiar DiEsimict, H5.07T0T1, 58, produccs.
BR B3 ol 1R
g | Act |
L0 | 5301 o | Cr. o, 150N nl | & 1 Ll B, 272, Prssmesion of
A0l 2004 nf A7E, d2H ol banned
Chittamarm (IPC; 58,22, | wbacco
P, aPsk |23 ofw Sl of | products.
T_'.!l-.II-:'u_rh Mistiric : COTP Act
W1l 5346 of | Cr.¥o. 516 of | AL &% Al | U/Scc.420 of | Posacsson ol
2031 2021 of 1IPC: and | banned
Patrabhiparun Sec 202y of | wrbaces
P&, e COTPE Act. prodats.
Ehafrict.
g 3713 of CrNof6d4 of | Sole U/Socs 270, | Possession ol
2031 2020 aof | accused 2793 of (12| banned
Vijavaarsda I and Sces. Dl | wbacos
Trram HE, riw 2l af | products.
KErishria COTP By,
| D Didsiriel.
I3 | BY25 ol | Cr.MNe.313 ol | Sols U/Secs, L35, | Fogsczslon  of
ML 20 ol | acouses | 272, 273 IPC; | banned
Sullurpet 1.5, | Ses 5] ol | tebscon
SPER bolore b Al products,
Diiztrict. .
TABLE-I]
[Cases under I.P.C, COTP Act, FE3 Act, A P. Excisc Act and A.P.
Frohibition Act]
8L | Crl Crime  MNn. & A-my nof | Dffernces Hatur: of
Mo | Pedtion | Maie of L5, acmser] | oallegediy offence
M, cearnrmil lerd
1] 3660 of | Crdnl1T ni | Hnls [[/Z=, 158, Fosscasion  of
Aoz 20027 wl Adomd || aocnsed | 273 of  [PC, | bamned
| Towin [ 1 Be: 55 ni FES | tobecoo
[ Kurnool Al anrl | packests snd
Triatrict. | Her, S af | Kamnataka
- ES Foxecise | Blate licgunr.
et
ey AGGL of | Cr.Mo. 145 al | Beale i 8Es THE, Rale of Denned
I e b of | aceasced 33 ol 1P | neximas and
Finnaganapalil Boc 31y ul | ok |
P Eairmiessl FE5 Aot and | producis and
LyisLricl: Sec, i) of Ksrinarakas
[ AP Excise  Soatc lgaay,
Al
3 A6T0 af | Ci.Ne, 1a4 ol Sale [f5s 188, Bale of Lhannsd |
A0 AT ol acenzed | ARG 2T00 273 mbacos
Vi Toaen al TP | products and
P& B, 511k af | illegal aale of
Wijaryawada (B A0 | Mo,
ity Erisluia S 51
™. rfor 22, Rl
riar a0l of
TOTR Act and
T | af
AP I"::I-:-:_"i:ar.
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Crl B2 2000 ol 2021 & Lulch

| | et
4 | 3675 ol CrNnES ol | Bale HETRER] Possession  of |
2021 A0AL of | acrused | U748, 2V ol | hanned Tan
Srialoalaim 1 B add | dnasala
Tr=am F.=, Sec, 3410 of | packers and
HBrikakulamn AP, Bmizite | Hounr
1izirisl. Al .
5| ARHE gl Crn2ng cal | Eaule LI 85 18R, Enle and
S0l 221 ol | wreased | 264, 3EH ol | possession of
| Kaachikacherla 42 Seedib] | Khaini amd
F.B.. Krzhta a2 of | Gutka packers
| Trimrict COTE Act: and | and Liguat.
e B o
I A Komiei s
L . _ Acl
| Bl 3706 af | CrMu.au ool | Hnle LI 85004, Enle and
FO21 | 2021 of | accusend | 328 nl IR | prossession of
i Kanchukacheila S B L) Ehaini A
| | : PE. Krizhra £ 24 1) of | putkin packets
| | Dii=crict. LU Act; | arrl lifuaor.
Soc . 3da) uf
AR Exciae
— - .I'LI:t -
71 A7 i | Cr oGS of | Al to s | T Ea. 18, 'risses sion
HEZ 0l of AT2, @Y¥3 al | and
Futhanatnam TR transpoctation
P.5., Sec 24(1Hi) of of Ehawnee, |
Srilenbnlarn AP Eaxcize Gutha packels |
LDiariiet, Al and Licpiow
. botties.
8] | d¥al ul| Cr.MNo.BR of | Al o A3 | U/ S2 188, Pozzession of
2021 2U21 nf 272, AY3  of Gudka and
Srbcalovbam 1 P mnd  atheor  baoned
Tt 1va3, e 341|i) nf tobroco
Srikcaloalam L. Al BHaxsise  wroduacts and
) Aet. Ligguacar,
Q| ATEA of | Cr.Me 273 ol A-1 U5 A of Parchase,
20027 2021 Marlapur Al Esclae | pupsssssion
Texn PaE Act At | and  sale ol
Fraleisim Se.20(2] of | Guika el
il COTE Act. other  banmed
robacon
products and
| _ liguinT. )
L0 | 3795 of | Lo Mo h2 af | Al In A3 1/ 5s,2370, Tranepertation
2021 2021 al’ 173, 273 | of banned
Ttebapuran: rfw. 34 of TPC; | tobazoo
| Town PS5 Sec 2002 of | preducts and
i Srikalmlsin CLTPE Acl; aml | sale of Tiguar
Mristrict Scc. 3410 of
P Excuse
. Act.
111 | 38235 ol Cr No 332 of | Sole L Secs, 1HA, Frissesgsion
il 2021 of LR, | acongad | 20%, AT, 393 | ad smale af
Gradem %=, 2, Hec. 34 al | banned
West  Godavari of A0 Excise | lobacen
Tol . [ et presluels and
L | liguor.
12 | 342 ol OrNn 230 of | A3 | U f5a. 188, Sale of barred
2021 S02T il Kuecmimol T2 w34 | tobasco
| I Town 123, | IPC, Sres. TJA) products  and
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Cel Fobin uea or 2021 % Luick

Eurmool Dt Iiw  HBIE of [ LD arrecle
AR
Probibition
! [aacf. ]
13) | 3832 of " Cr No 230 of | A-Y /55, 188, Transpostatinn
2021 0 In3) of Kusionl 273 rvfw 34 | aod
Il Tram P&, I aod Bees, | pussession of
TA  bfw BE | Gurka
AP oroducls  and
Prahihition licquaor,
Al _ _
14] | 38496 of Cr.No 146 af | Sole Beca 2002, Fosscssion
20 2021, Cummbum | accused | 2400 rfw Bla) | and  sale  of
P.3,  Draka=sam ol COTT Act; | banned
M, and Sec 34y tobacco and
AP BExcise | liguor
Avl.
151 3898 ol Cr.lNo 156 af | A-1 e | LTS5 2002] ol | Pogscasion of
203l 2021 ol | A4-5 EIATP Ace and | Gucka und
Yurraponds dec A of | liaar
Falem LA P Baciac
Prakasarm TH. AcL. ~ )
1) 140058 of  Cr.Nn 266 al | A& ] and | U/Es270, Posaesaion  nf
202 22 al | A 2 273 rfw A4 | Tahaooo and
Catnawarnm IPC and  Sec. | liguor
P&, Knshng TH. Aal o AP
Facizc Act.
171 13072 of | Cr.Mu. AR of [ AT In AT | U/=s.270, Transnortation
2021 2021 of 272, BrA, 528 | of hanned
Crumtaleal 1 riw 34 of 1M | tobacew
Treem, [ Gecs. Lo, 24, products  and
AnantRpuraim a9(l] of FH5 | alzo
Lhistric Anl; and | tranaportiog
Eee 4 ]a) ol | Karnataka
1 Ak Bxcise Shate licpao:
L8] | 474% of | Cr.¥eAdlT ul 3ol i %8s, 188, Hale and
2 2027 nf Kurnou! | aeoused | 473 of PG pozacesiuz: of
¥ Town PS5, Sae S0 af | banpad
Bwroiool 12 Fas Aact; and | inhacoo
Soc, YAl pmducts acld
riw.S|E] of 1D liguor
AP
Frohibicon
. o |
L9 | 2302 of | Cr.Ne, 147 il | A-2 1/ Se 2002, Diiztritairion
P | A0 ul DN riw Al and sule of
Clunbugm Ps., al COTE  acl | banned
Prakosam arl Sec 3¢ a) | tobacoo
Districe, of &P Exciac ! products  end
; Ao, fugunT
A 430E ol | CeNn a7 o &1 Ul."-C':.:-;.':-!I:I[E], Nigtribration
L Inal af 24011 rfw. Gfa) | and  zale nf
Cimbum PGS of COFTP Acc | Lanmed
[ralassm and S 3m) | toksieeo
Dusirirt nf AF Excise | producss  and
) Anl licinr,
210 1493 of CrNn 234 of | AL 6 A2 | U/S.273 of | Porresaion,
| EL2T 202 wl’ 1R and | el
Kakunoor Ius, Aec, 340a) i traospoTtRtcn
Weosr findaves, aon Excise  of Esammied
Thiztiicl. ETHE tebacen
| products and
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Fublic Prozecutoer fur the reapandents Stole.

. [ lirjuacar.
24 | 4498 of | Cr.éoeclld of | -1 U822, Prismessin: [
a0l &2 ni 273 of I anud
Kothura  Dolice and o arE s -
Btation, Fee. 3400 ol tion of banned
Srikakulam AT Haviae ok
IHstrini Aot prothentls and
e | Liggiaenr,
TABLE-TIT
[{Cases under IPC, COTP Act, F35 Act and NDFS Act]
&1, | Crl. Crime %o, 8| Armay of | Offences Mol ars of |
M, | Petition | Name of P45, necunged | allegedly nlle e
M, - crmmmithed ]
11 | 35355 of | L2 No TAT af | Sole L) Soca. LEG, Prssessinn of
2021 20021 aof [ apcused  2¥3  of U | pmihibited
Vietapalem 15 Secs 28, 3% 03 ) Tobuscrxs
Pralkasam of  FSE  Act; pouducs and
Diiatrict. e, A0(3) of  Garge el
COTE Act: sand
b R T |
£ e 200k T
| v g ol MI2ES Act, -
4 ART1 nf | Cr.No 07 of  a-u IrRs 188, 272 | Posscesion ol
A A2 of Telial 274 aof TPC| banned
P.3., ' Sare: BHza} tobacco
Lrikakulam riargfal al | products  angd
Diisteacr. HDES Act {Tamia.,
3| 3720 of | e 256 of | A-2 8270, 373, | Posscason
a021 1] af 328 pfwdd ol land zale of
Hanurman IPC; Heesal), hanned
Juoetlan  PE 22 of COTD Act;  lobwsines |
| Krishna anc  Eecs 2], wrodecks and
Migrrict. Min| ol NDPS paijs
Bl
4] &2 of | Cr.Mo 28 uf A5 | 10/38 188, 272 | Possession
201 A0Z0 of  Aa-13 ARA, ARD rfw | Aol
Magarunassgar | 34 IMT and | transpostiation
P&, Guntoar LIt Becr, M| e | of Ciatki,
Bic] of XNIDP3 | Tobacco  and
Act, 57, BB, B3 | Ganja
- = of FEE Act |
[ 50 [A0G4 of  Crn203 of (Al to U/Ss.270, 373 Possession |
2031 P b of | Ad IMCBces Al and  =ale  of
Dendalura P, A 20 Gutka,
Weat  Gewlawor of HDES Act banmed
(] lexhasoo
products mid
~ | {ranja
3. Heard learncd counsel lor the peritioners and learned
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4. Al the above crimes shown in Table-T to Table-TIT were
regigtered primarily on the ground thel the produces like Guitla,
Pan Masala snd tobacco wre either being transparted, sold or
atored Ty the pertitioners oontraty to the poevisions of che

COTPA and IS5 Act.

5,  When the lcgal walidity of regialralion of such sort of
crimes under the provisiona of IPC, COTPA and F55 Act was
gquestioned belore this Cowrt in bofch of cazes, taa co-ardinate
Denches of this Court in Crl.P.N0.3731 of 2018 and batch, as
pet judgment, dated 27082018, and wpaih in CrLPNo 5421 of
2019 and belch, ws per judgment, dated TEI2201%9 (Gr
Jaganath Enterprizes Ehoa v, The State of AP, have held that
‘chewing tobacen' 15 nol & Tood' (alling within the definition of
Tood” ax defined in Sectuon 3[1)[j) of the FS5 Act and as such,
the provisions of the F35 Acr arc not attracted and thereby
quazaheod the F.LEs. mogistered for the said ollences, Tlowever. in
CrlP.No 5421 ol 2019 and batch, leamed .Judge held thar
prosecution for the offences punishable under Sections &, b, ¢
and 10 of the COTPA can be launched, if i0 s found that the
provigiong of Secuons 3, 6, 7 and 10 of the COTPA arc oot

complied with,

. Therefore, om the busis of the said judgmeniz of the two
coordinate beaches of this Court whersbe 191135, regislared o
the similar offences based an identical facts are guashed, the

petitioners herein souphl quesh of ol the T.ILRs, in this hateh of



L % [ |

Cil.P Xkt o 3021 & hulich

vases o the ground that rhese are covered mullers, in view of
the aforessid orders of the fwo co-ordinate hegches of this Couare
which became final and chal the petitioners, who are similacly

placed, are alan entitled for quash of the F.IRs.

{. Learned Public Proscoutor vehemently vpposed for quash
of the F.I.Rs fur the offences registered under the FSS Act, Le
would submic that Secrion 3(1|(j) of the FS8 Act defines Food'
and a8 per the said definition, any substance, which iz uscd as
food, shall be construed a5 a food.  He cuntends that gince
chewing tobacee wonld be chewed by the people and as the said
chewing  tobacco  contains  nicotine and  other injutious
substance and the juice preduced on account of chewing the
said tobaceo which cotlwin nicotine and  other itjurions
substances mixes with the saliva and the peraon whao chews Lhe
tobacen would swallow the soid saliva containing the sl
nieotine and other injurious substances and it gocs inlo his
digestive svslem in the =aid process and as such, chesing
robacea shall alan be construed a= a substance of fond. In
support of his contention, he placed strong reliance on the
Division Hench judgment of the Bornlbay High Court rendered in
the case of Mohammad Yamin Naeem Mobammad v, State of
Maharashtra'! So, he would submit that rhe earlielr Lwo
benches of this Court did nor fake into consdorarion that the
e produced an aecounr of chewing wbacra, which conlums

nicoting ete. would be swullowed by the person whe is chewing
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it, and it will be Laken into the digestive avstem,. Therefore, he
would submit rhat the twe benches of s Courct have held that
chewing tobaceo 12 not a tond. He wehemently contended thar it
is to be held rhat chewing tobacco 1s wlsp a foed,  Learned
Public Proseciitor made a very strenions offort o convince the
Court that chewing tobacco clearly comes within the definition
of ‘fomd' as detined under Section 3711 of the FS5 Act, Ba,
raking suppart from the view expressed by the Division Beneh of
the Bombay High Court in Mohammad Yamin Nacem
Mohammad!, lcamed Public Proseculor would submit thal
chewing tobaces would alsa fail wichin the deloilion of food as
deflined under Section 3[(1){j] of the FS5 Act and the offenccs

registered under the FSS Act cannol be guashed.

8. learned Public Prosccutor opposed these Criminal
Petitionz anly respect of the offences registered under the FSS
Act stating that the said FIREs. regislered under the TS3 Act
cannat be quashed.  He did not dispute wilh regard o
correciness of the findings recorded by the two coordinatce
Renches of Lhis Court that the Lucls of the case do nol
conatiture any offences punishable under the provisions of the

[PC and the COTTA, for which the FOLR=. arc regislered.

. Therefure, the only controversy involeed in this bateh of
Criminal Petiticns is relating to the offences registered under

the FEE Act and maln conlooversy ovolves round Lhe issuc
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whether ‘Chewing lobaces” falls within the  definition of Tood” as

defined under Section 3(11[j) of the F55 Act or not

10, At the rime of hearing these Criminul Pelitions and when
the matters are reserved for orders, anly the said two judgmenls
ol the coordinate henches of this Courl wre  prevailing.
Subsequently, wnolther leamed sinpgle Jfudpe of this Courl in
WP Mo 7356 of 2021 and batch, datled 21.09.20021, has taken a
view lhat ‘chewing tobaceo’ falls wichin the definition of Sood'
under Section 3(1){j} of the FES Act. In airiving at the said
conclusion, learned Judge relicd on the ratio laid dewn by the
Apex Court m the case of Pyarali K. Tejani v. Mahadeo
Ramchandra Dange< and Godawat Pan Masala Products LP.
Ltd. v. Union of India®, wherein it is held that 'supari’ and ‘pan
masale’ ete. would come within the definition of foed” ander the
Food Adulleration Act. Althoguh the zoid judpments= are naot
renderod defining Tood' sz defined under Section 3(LHj| of the
I'55 Act, learmmed Judge, while holding that the definition of
Tood' under the Fond Adulteration Act end the definition of food
under the F33 Act are almost similar, held that the ratia laid
down in the aforessid bwo judpments rendered under the Food
Adulteration Act can he talten inlo consideration to hold thal
chewing tobacoo zglsa comes under the definiton of food wnder

the FES Act,

P LA 1T~ 15 S (L BT
FUIAY T O R
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11, Thus, twe coordinate benches of rhiz Cowrt held that
chewing tobacco is not a food as defined under Seetion 3(1)(j] of
the F53 Acl and another coordinate Bench of this Court has
recently raken a different view and held that chewing tbucen
alzo comes wilhin the definiticn of food” 1mder the FSS Aok
However, the learned Judge, in wiew of the erarlicr view Luken by
the rwa courdinare benches of thia Court, has referred Lhe

meller to the Division Bench of thus Courr,

12, Therefore, the mly question thar now  arises  for
determination in this batch of Criminal Peltions before (s
Courl 1 whether thewing tobaceo' falls within the definiticn of

topd s defined under Secrion 3(2)) of the FS5 Act or not,

11 In arder to resolve the aaid cantroversy and to appreciate
the rival contentions of hoth Lhe partics, iU is expedient
extract the definition of food as contemplared tader Sectian
) of the FSS Act. Ir roads thus:

" 'food” menms any substinoe, whether processed, patcialle
proceascd o unprocessed, which ls  iptended for human
congumption and awcludes primeany food, 1o the exeent defined in
clause |ZK] penelically modified or criginected  lood  er food
cunitaining auch ingredicoes, infant food, packaged drinking warer,
elooholic drnls, chowerny gum, and any substance, joclo ling watcr
used into the fewd during s manufsctooe. Preparatiog or
trewiment bue does ot recluds any aiumal leed, live animals
unless Lbey are proparerd ar processed o plocing on the market foe
himan consumplion, plants nenr o harvesting, drugs and
wedicingl  products. cosmelics. namtic or psyckniropie
suhstanoes

Provided hat rhe Ceptral CGovernment ey declarc, Ly

notificatinn ity the D0icial Fazetle, anv other arlisle ag Soed for ke
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purpnzes of this Act having regarda to its Gse, nalure, auhecsoee ur

yreelily.”

14. A meliculous reading of the atoresaid definilion makoes it
menifest that the said provision is in three parts. The firsl part
says thal any substance, whether processed or partiadly
processcd  of unprocesscd, which i intended for human
consumplion, comes within the definition of foed. The zecond
part deals wilh inclisive delinilion and it says that primary
[bod, ar defined under clavse [ZK) penetically mmodified or
cngineered food or food containing such ingredicnts, infani
foad, pockaped drinking water, alcoholic drink, chewing gum,
and any subarance, inclading waler used in the food during its
manmufacture and preporaton would come within the definilicn
of food.  The third part desls with exclusion nf certain
subslances. Tt excludes animal feed. live animals unless theoy
A prepared or processed for placing on the marker for human
consumption’, plants, prior to harvesting, deups and medicina

products, cosmetics, narcotics or psychotropic subslances ore,

13, Now, a careful reading of the aforesaid definition further
makes it manifest that Lhe predominansl requirement o lest
whether a particular substance is fond or not s Lo ascerrain and
ace Whether the subslance is intended for human Censumptinon
or not. Therefore, the emphasia and stress s on the ERPIEESI0T
“which is intended for human consumpiion” uscd in ithe
above  delinition.  As per the said definition, and more

particularly in view of the said cxpression which is intended for
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hamosy consungion’, evely subslance cannel be cuonsirued as
food. [t s only a subatanoe ‘which is intended tor human
consumprion’ aloge cann be consedered and construed as ow
substance of fbod. The cxpression “food” iz defined in Lexicon
as "a subsarance taken into the body to maintain life and
prowth”. Therefore, the ecxpression "intended  for  human
constnplion” in relalion o food, in its peneral terms and in irs
popular sensze is to be understosd as o substance which is
meant to be talen into the body to maintain life and growth or

for sustenance of a human beingp.

16, Now, the paramount guestion lo be sscertwined 15 whether
chewing tobacoo is intended for human consumprion or not. 1L
ig amiomaric thal baceo 15 nol meant for buman consamption
as 4 fond. It ia not used as food, It is selfl evident wnd needs nn
evidence (o hold chat tobaces is not used as food and that it is
alas not intended for hutnan consumplion as food. Indubitabiy,
therefore, tobacen cannot be considered as a substance of food,
People do nol eal tobaceo either for their austonance or for any
other purpose of like nature. I is voly a8 substance which is
used oz g simulant to have a sort of thrill by a person chewing
it. Thetrelors, chewing tobaces cannot be constried as w food as

defined under Section 3{11() of the F&S Act,

17, It i= =significant to note thel even though the Pariament
has inchuded chewing gum within the inclusive definition of fond

under Secticn 3[1](}) of the FS5 Act, Parliament conacionsly ouad
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deliberately  did net include chewing tobaccn  within  the
mchagive detinition of Section 3(1)j] of the FS5 Act Chewing
pum will be used vs fond or trealed as 8 food by a person using
the same, albeit it will be discarded afler chewing it wilhmit
laking into the digestive sysiemn.  Thercfore, ws it is 1sed s a
food, L 1s defined ws food under the aforesaid Section.  As
lobacro iz not used as & foud wsually and even if it is chewed s
it is only chewed as & stimulant and a= it is aot intended as o
food Ly & porsen chewing the same, the Parlistnent did not
choose to include it in the definition of fosd. That is the reason
why the Parliamenl has wery consciously used the CEQRTESSi0n
"which is intended [or human consutnplion™ as a predominant
requircment in the aforesmid definition, Tobaceo can never be

intended for himen consamption as a fond,

18, Even the user lest can profitably be applied o ascertain
whether tobaceo 1z intended for human consumption or noet. As
tobacea is intended anly to be chewed as a stimulanl, it cannat
be said under any stretch of reasoning or imagination that it is
intended for human conswnplion az a food. Consuinplion
means in the present context to eal and to take it within the
digestive syatem as a food. The justification far conisidering the
uscr test can also be seen from the proviso o Section 3L of
the FE8 Act. The proviso saps that the Cenlral CGovernment
may by notification in the Officiol Garecre decloape any nther
article as food having regard to its use, nature eto, Gn, uscr

test is permiszible under the aforesaid definition to ascerlain
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whether o perticular subsrance = intended  for homan

COMSLNELion or mat.

19, Theretare, when the Parliament did ool in express words
mnclude cither whacco or even the chewing tobacco within the
definition of food, it iz nol permissible under law to add in lhe
aection or fead into the section any exrrancous substance Lo
conglrue it as u food for the purpose of the FSS Ace [ is well
setiled law that in inlerpreting & provision in the statule and
more particularly, a provision relating e the definition, the
ohjeet of the enactment shall alwavs be borne in mind atd
interpretation musl be inconscounce  with the ovinect and
intention of the legislalure. Mo artempt, in Lhe process. shall be
made to dilute the legislative inlent and nothing can he added
te the definition,  More particuiarly, when the definition is o
wider  definilion, with  inclusive definilion  and  exclusive
definition, ne attempt should be made $0 widen its aeope by
ncluding some other substances, articles or commodilies. inta
the definition contrary 1o the intention of the Parliament. as
alteady noticed supra, had it been the ntention of ihe
legislation to include tobaces ar ity products or even the
chewing tobaces within the definition of food wunder Snotion
316 of the TS5 Acr, the Parliament would have spectiically
incluced i in the sad definition. A= the same is not incuded
ire it, it cannol Se heid thel chewing tobacen is a food within the

definilion of Secuon 317 of the F55 Act,
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200 It has been contended bhefore this Court that as chewing
pum 1a included in Section 3{1)[) of the FS5 Act, that nothing
precludes the Court from including chewing labacco also as
[ood wirhin the swid definition as it stunds on the same footing
with that of chewing pum:.  The said contendon is devoid of
metit,  Chewing gum is totully different from chewing tobaceo.
Chewing gum is bastcully treated as a food. 1t is intended lor
the said purpose, whereas chewing fobacco is not intended fur
buman conswnption as foed and i iz not used as food
Therefore, there 1 no merit in the contention of the learmed
Fublic Prosecutar thal as chewing gum s inchided in Lhe
definition of [ved that chewing lobacen is alse to be conzidersd

as food under rhe aforesaid definitian,

21, In this context, it is apl o consider the ratio laid down by
the Constitutional Beneh of the Apex Cowrt in the case of
Sakbawat Ali v. State of Orissa-. [l provides a complete
answer to the said contention. It i= held as follows:

"The almple answer to s condenion ia that legisiafion enacted
for che uchievement of o partioalar object or purpose need Lo be
all embracing. [c s (or the Legislamuce o determine what celerorios
it would embroce within the senpe of legislacon ond mercly
becauze verlain sategorics which would stand on 1be same foating
&5 those which aec voversd by the legislatinon are left oue would oot
render legzlacon which has  been enacted o urY AT
Adiscriminatory and viclatve of the fundsmentsl dght msrantecd by

Article 74 of the Cocsluuling ™

A2 Thus, it is cleaur from the aforesaid rario laid down by the

Canstitutionsl Bencly, iU 1s for the Legisluture to decide as @

TAIR PS5 EC 10
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which substance farficie/commaodity is to be inchuded srithin the
definition and it need not e adl embracing, Further, ic is clear
that mercly that some substance or commodity, which stands
an the zame footing, is incladed in the definitien that che other
product which moy skaod en the saone footiog oeed ool be
included in the definition. Simply because it iz oot included in
thr definition, it cannot be held that by way of intorpretation of
lhe defimition that other substanece can be included in the said
definibion.  As pheerved supra, it would be nothing but adding
something to the definitcon which 18 nol nlended by the
Parliament. TPrabably, as the Parliament found thol chewing
tobacee 13 not intended for human consumprion as food and
thar it is not used oz food o meoantl to be used vz [ood, the
Paurlinment has deliberately climinated it and did not inclade it

i the delinition,

23, Now, it ia relevant to consider the judgment of the
Calcurta High Court rendered m the case of Sanjay Anjay
Stores v. The Union of India’ I is u direcl judgment on the
F85 Act. It iz also a direct judpginent en the gueslion whether
wbaccs and ita praducts comes within the definition of feed
under the FS8 Acl or not. While rongidering the question
whether the definition of food under lhe FSS Act includes
tobucen and tobacen producrs, the Caleuca High Court held
that they do not [all within the definition of tood. At para A0 of

Lhe judegment, it iz held oz follows:

" 2017 BOC Cnlline Cal Iade
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“Althnugh the definition of 'food’ in FS5A i3 very wide and
apparenily inecludes any product that can he consumed oy hunan
heings, mobacco products, in oy epinion, cannot be wodersteod o
be coversd by the defindtion. Food as we Dhave always arnrlsrs oo
mycana cdibles dncluding liguid food Thist s drunk rether chen
caten, which has nulrilional wilue, Food is a source of enerEy 1o
human bDeings and indesd to all Iving creacares. oo suscain e
Food cannot be mesnt to include atimolant Jie zacda oo olber
obaoco products which scmporardy stuoulabe e buman hody
without nfuslng any outrient. Suck lobacen product s appear o
provuds slirmizlan? which is more psychelogice! in my opinion rather
than meal, People who are need oo talking such tobaccs prodacts
cxporicnes a sudden surge of eoergy which i mors pavchologicsl
than real. Mohody in his right senses would say that cigarotte or
niher tohacoco products ave food ™

24. Incidentally held that in ITC Ltd, v. Agricultural Produce
Market Committee®, the Apex Court, in the contest of levy of

taxes, obeerved that tobacew i1z nol & food stuff.

23. Then at para. 46, the Calcutta High Court held as follows:

*FESA is a mepalatory statute, It empowers the authorry o
regulale the manufreoure, storage, distwiboloon, sale and impert of
fock] products for human consumplion. Such regalatonr poacr
doce rot autharize the nathorities to prohibit the manufsciase, o
of tobacen or tohacco produces even if dhe same car be called oo
Trare in tobacog 18 ot apecodsslle in Indzs, In Godawat Pan
Masala (zupra) the Apex Courl held thet tobacco or tobacoo
products ar oot res oo commercium,  IF conaumption of rolixo
or preslucts containing tobacco or pleotine was cunsidered mo Se g0
inherenthv dangerovs oo hwerszo henlih, the Perliamenc could hawve
banncd aliveether imde and commeree in mobacen aed Inksaern
products even in the face of Acticle 19020 of the {nmstdsucon of
India. But che Pacliarnest did neel e osn 1t has inscead choscn to
regulate rather than prohibic trade and commeree o telacen and
mbacen produces oy promalgatiog COTIRA. Heieo, on 1he siremgrh
of A delegated lepeslaizon in the form of FRE Reguladons framod

under che FESA, 1he authorities cannot sock o oeabiben teade and

e ey H I o
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comueroe in the smid products, Thal would e an EXCIOES al &

poewes thed Loy do el have.”

26.  Following the aforeswid judgment, a single Judpe of this
Court in Crl.P.No.3731 of 2018 and hatch held thar chewing
tobacen is not a food within the definition of Section L) of the

F55 Act

9% Thus, the view raken by bwo rasrdinate Benches of this
Court and the view taken by lhe Calcutta High Court that
chewing [obacce cannal be construed as w food within the
definitioh of food under Section S[11() of the FS3 Act, i1 my
considered view, 18 more conaislent and inconsonance with the
inrention of the Parliameant in defining fond under Section S0
of the FBS Act. Holding that chewing Lobaccu is alsu a food
would be nothing bul reading something into the definilion
conirary ro Lhe intenlion of the Parlioment and il would eiso e

adding extraneous product or the snbstanes w the delinition.

a5, A learned Judge of ancther single Gench, who differcd
with the extlier view taken by two coordinate Benches of this
Court, sulely rolied on Lhe interpretalion given by the Apex
Coart in the coage of Pyarali K. Tejam® and Godawat Pan
Masala Produects LP, Ltd 5 of the Apex Court in arriving at the
conclusion that chewing Lwhaceo would also come within the
Jefinilion of food under Sccboen 3{1)0) of the B85 Act. The
judpment of the Constitutonal Beneh in Pyarali K. Tejani 13
not directly on the igsue under F33 Acl. Tt could not be also, as

the said judpment was rendered 1 the wear 1973 and by thas
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timne, the FS5 Act was not broughl into existencs. FSS Act
cadne mbo existence in the year 2006, Se, the judegment in
Fyarali K. Tejani! casc was rendered while interpreting the
provisions of the Prevenliom Food Adulteration Acl. 1t is
significant to note that the question bLefore the Constinationed
Bench was not whether chewing rohacco iz a [uod within the
definition of the Prevention of Food Adulleration Act or nol
The commodity involved in the szaid  case before  the
Constilutional Bench wos ‘supari” As ‘supari®is used as a food,
the Constitubtional Bench of the Apex Court held thal it i= a
Tood”. It is relevant to note the abservalion of the Canstitiutional
Bench made in para. 14 of the judgment, It is held as follaws:

“.We are dealing with a emmndity which & consumed hy the
ordinary man in houses, hotels, marclage parliss and  oven

routiccly...”

249 Then, it i3 further held as followes:

"o The meacing of common words melating 1o common articles
consutued by the common peophs  seailahle comicnly  and
contained in o statute tended (o prodect the communisy geoerlly,
must be gatherod from ihe commensense undersianding of the
word.,  The Ack defines food wory widely s COVECITLT ANy ariicls
uacd ws Iood and cvcty compunent which enters ot i, and sven
flavn=ng mateer and condimencs It ia caritncnpiace  knoadodoe
Ihat the word 'feod” is o very goncral teom and 2ppliss to all that is
eaten by man for newishment and {akes in subsidianes. Is soped
ealen with relizh by mon e teeee and noacishomesd ¥ 0is And zo
it iz food. Without carrying fuither on i his onususl arpasend we
hold that supari ia food wilkin the meaning of Scclion 2] of flhie
Pl

30, Thus, it is clesr from the above judgmenr that the

question before the Constitulivnal Beneh was whelher supar is
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a food or not under the Preventon of Food Adulteration dce. As
1l 15 eaten as food by a man for nourishment and as the saone i
consumed by every ordinary men in houses. hotels, marriage
parties wrd even routinely, it s constmicd as a food under the
Prevention of Food Adulteration Act.  The ratwo [zid down in the
aloresaid judgment camnot be the Dhasis for wrnving ab s
cunclusion as to whether chewing robacon is also food or not.
The reasen i chewing tobacco is not uzed as a food by oan
ordina1y man. It iz nol used as ood by any peraon in houses,
hotels, marriage parties and even routinely and generally. 1t is
also not eaten by any man or woman for hourishinent.
Theretore, the ratio laid down in the aforesaid judgment cannor
be made spplicable ta the present facts of e case lo constrac
chewing tobacce alse as a food. The facts of the case in the

above judpment are very much distinguishahle.

41, Ewven in the wther czsc Godawat Pan Masala Products
1.P. Ltd.? also, that was wlso a case where the ot was
desling with the question whether pan mesala and gutka are
food or nol. Whether cobacee or chewing whaven s 8 food or
not ia not ditectly the saoe fallen before the Apex Cowrt. [n
arring 8t a conclusion thal pan mesala and gutka are food,
the Apex Court in Goedawat Pan Masala Products [LP. Ltd.?
case anlciv relied on Lhe ratin laid down in the above Pyarali K.
Tejani’ caar and held thal since pan masals is caten and as i
is used for human consumpticn that it is a feed. Incidentally, it

ig omly held thet the poltks conraing robaceo as an ieredient.
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50, tThe said judprnent = ool un autherity to hold that chewing

tobaceo 15 & fond under the BSS Aot

A2 Thercfore, as these two judginents arise oul of the
Prevention of IMowrl Adulleration Act and as the Apox Conurt held
thut since supari and pan masala are intended for human
conzumnplicn thal they are food, in my considersd wvicw, the
ralie laid down in the above two judgments cannol be upplied to
the present fucts of the case to hald thar chewing tobaces is also
tond &5 it [2 oot inlended for buman consumption as food and

a& it is ot catcn a8 a food,

33, Ewven thmagh the inclusive deliniion under Secdom 3(1]1)
of the P55 Act shows thart fond containing such ingredients like
primary food deflined under clavse [ZK)] is also to be construed
as [ood, it must be seen here that the said ingredicnts must be
of o pracy food and the substance [n which Lhe said
inpredicnts are used ipusl also be a foad. Micotine etc, which
are gvailable in tobacco are not primery [ood or genetically
maodified [oed or engineered thod as defined in clause (©E).
Ingredients lile prinary [ood as defined in clause (ZK) will nol
be used in chewing tobacco. So, il does not fall cven within the

trecivsive definition alsa,

34, Learned Public Proscoutor has raken me to Regulation
4.4 of the Food Salety wnd Standards (Prohibition wnd
Restriclons on Sales) Rogulations, 2001 and contends thar the

product should not conlin any substance which is injurious to
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health like tobacco and nicetine and the sione shall not be used
as ingredients in any [ood products. Therofore, he woldd
submit that as nicorine would he available in chewing lobacen
that it is o be vonsidersd as a food. There is absohtely no
meril. n the said  contention, Regulation 2.34 of Lhe

RFepulations, 2011 reads thus:

YA Procucl el de contein any subscance which may L
sjurions b health: Tobacce and awcotine shall ool be ased as

tprediciies in any food prodacs "

A3, In tact, this Repgulabion 15 in favour of the view talken by
this Court. The Regulation says that tobacee und nicatine shall
not be used ay an ingrediont in any faod product. So, it cleacy
indicares that the Food Salety and Standards Autharity of India
which [ramed the zaid Regulations also did nol consider tobacen
as a food as 1l iz slaced that tobaceo shall not be used ws wn
inpredient in any food producl. So, it is clear that they have
considered tobacco as a separate entity different from a food

product. They did not consider tobacco as a food product.

8. It is alzo relevant to pole here thal Secuion 59 of the FRS
Act deals wilh punishment for sale, sterape ete. of unsafe fnod.

It reads thas:

"Any peraot: Who, whelher by himsel§ or by any otier person an
Rie Loeball, momufetures for gale or stovcs o sclls oo cisloibules or
trnrks any article of food for human consumption which is
||-_|F|Fl:l'.". chall be pL:J.::h:J::lh'.,-

[}

[iL] ...

fiiil



LMR. [
Sl P Mg IHCC of 2021 & Lol

37, Ilere alsa the emphasia is on the ardcle of lood for human
consumption, Therefore, the very expression uscd in all the
relevanl provisions “infended for human consuinplicn” malkes it
abundantly clear that the inlenlion of the Parliamenr is to only
treat that subslance or commadity which is intended for haman
consumption  as food and ool any  other commodity o

substotce.

S8, Therefore, {or the foregeing reasons, while concurring with
Lhe view taken by the two coordinate benches of this Court,
which held that chewing tobacce is nol a feod as defined under
Sectionn 3(1)0] of the F35 Act, this Court hoelds rhar chewing
tobacen is not a food within the definition of Section 3(L)(] of the

F55 Act.

29 As regards the view taleen by another learned single Judge
ol this Court that chewing tebacew iz fond under Section 3{1110)
of the FSS5 Acl, [ regrer to express my inabilily o persuade
my=zelf to agree wilh the said view thar chewing tobaceo 15 2 food

within the definition of Secuon 3(1)[j} of the FSS Act.

40,  Therelore, when the facts of the case do not constitute any
offerce wider Lhe provisions of the F35 Act, launching of
criminal proceedings by way of registering FIRs, relating
manufacture, sale, storapes or lrensportation of the 2aid chiewing
tobacco amwunts to abuse of progess of Courl.  Therefore, the

F.lLKs. registered for the sud affences are liahle to Le gusshed.
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11, Resultantly, Crimioe] Pelilion Kos 2960, 36346, 3649,
J065, 3IO6TE, 3680, 3682, I6ET, 3690, 3694, 3703, 3700, 3711,
3721, 3722, 3736, 3TAT, I7TAT. 3749, 3755, 4792, 3704, 3822,
24, 3825, 3890, 3HaE, 3859, 38061, 3504, 3800, JEU2, IHUT,
3904, 3D07, 3934, 3026, 3946, 3047, 3980, 4012, 4013, 4017,
4022, 4023, 4024, 4028, 4034, 4033, 4070, 4071, 4081, 4105,
4170, 2117, 4121, 4167, 4169, 4199, 4330, 4249, 4274, 4276,
280, 4293, 4296, 4413, 4434, 4462, 4467, 4473, 4515, 1539,
4570, 4575, 4608, 4610, 4613, 1643, 4644, 4645, 4667, 4737,
4700, 4762, 4830, 4893, 4890, 4038 403G 4080, 4041, 5011,
024, 5046, 5158, 5201, 5226, 5294, 5301, 5346, 5713 and
2825 of 2021 arc allowed guashing the F.ILRs. [shown in
Table-T) registered for the offences under the provisions of TPC,

FS5 Act and COTPA.

42, Cnminal Petition Nos 3660, 3861, 3670, 3675, 26U,
A70G, 3724, 3V5L, 3793, 3795, 3823, 3842, 3852, 3400, 3598,
4008, 4072, 4149, 4302, 4303, 4493 and 4498 of 20271 are
parlly allowed  guashing the FLRs.  [shown in Teble-l1)
registered for Lhe offeneccs punishable under the provisions of
the IPC, FS5 Act and COTPA alone. The Tnveslipating Officcrs
shall proceed with the investipalion in rclation ta the alfences
punizhoble under the provisions of AP, KExecise Act and AP

Frohibition Act relutling to the F.1LBs, shown in Tahla-1r,

43. Crnminal Petition Nos. 3535, 371, 3725, 4062 and 4064 of

2021 are purtly sllowed quashing the F.1LR=. [shown in Table-111)
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registered for the offenees punizhable under the provisions of

the [BC, FES Act and COPFTA alone, The Investisaling Officers

shall procesd wilh the inveatiparion in rolation to the offences

punishable wnder the provisions of NDPS Act relaling lo Lhe
F.I.R=, showry i Table-111

The miscrllaneous peritions pending, il wny, shall stand

clozed,

JUSTICE CHEEKATI MANAVENDRANATH ROY
Diole-28. 12,2031 .
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