IN THE HIGH COURT OF AMDHRA PRADESH : AMARAVATI
(Spocial Original Jurisdiction)

THURSDAY, THE TWENTY MINETH DAY OF FEBRUARY
TWC THOWSAND AND TWENTY FOUR

PRESENT

THE HON'ELE SRI JUSTICE VENKATESWARLL NIMMAGADDA

WRIT PETITION NO: 5306 OF 2024

Between:

1. S5.R.Traders, Pammadhukutam, Red Hills. Tamilhadu State Rep. by its
Proprietor Shanmugam.

2. Ainawilli Durga Rac, Sio. Pullaiah, Aged 48 years, Occ Owner of Lomy, Rio,
Gowda Street, BaladadrapuramVillage, Bikkavalu Mandal, East Godavan
Cistrict.

..PETITIOHERS
AND
1. The State of Andhra Pradesh, Rep. by itz Secretary, Food, Civil Supplies and
Consumer Affairs Depardment, Secretariat Buildings, Velagapudi. Suntur
Drigtrict
The Coliector {Civil Supplies), Prakasam District, Ongola.
The Tahsildar, Tangutur, Prakasam District.
The Enforcement Deputy Tahsidar, Singarayakonda, Ofe DCS0. Ongole,
Prakasam Distnct.

Lo

.-RESPONDENTS

Petition undar Aricle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue an order, direction or writ petition, more particularly one in the
nature of writ of Mandamus declaring the action of the respondent in seizing 525
bags of boiled rice totaling 20,088 kgs along with lorry bearing No. AP O5TF
3B6Y under cover of Mediatornama, dt08.01.2024 and further order of the
Celectar (Civil Supplies). Prakasam District, Ongole, the 2nd respondent herain,
in Re,C51/BAM3/2024 dt.07.02.2024 directing the Tahsildar Tangutur, the 3 rd
respondent herein {0 dispose of the seized boiled rice through public auction and
further ardering the lorry bearing AP 05TF 3567 to be released to the 2 nd
petitinner an his furnishing of Bank guarantee for an amount of Rs, 1,580,000/ as
ilfegal. arbitrary, without any autharity of law or jurisdiction and contrary to the
provisions of the Essential Commuodities Act, 1955 and the Contrel Ordars made
there under and set aside the same and direct the respondents to release the
seized slack to the1st petitioner and the lorry to the 2™ petitioner and not to take
any actien in pursuance of the ilegal seizure.



A NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the writ petition, the High Court may be pleaszad
to direct the respondants to release 30,086 kgs of boiled rice to the 1% petitioner
and the lorry bearing No. AP 05TF 3567 ta the 2" petitioner forthwith by
suspending operation of the order passed by the 2™ respondent in
R C51/6A/03/2024, di.07.02.2024, pending disposal of Writ Petition.

Counsel for the Petitioners: SRI. V. SUDHAKAR REDDY
Counsel for the Respondents NoS.1 to 4: GP FOR CIVIL SUPPLIES

Tha Court made the following: CRDER



THE HON'BLE SRI JUSTICE VENKATESWARLU NIMMAGADDA

WRIT PETITION No 5306 of 2024

ORDER:

Heard  learmed counsel [or the petitioners and the
learned Governmenl Pleader for Civil Supplics and poruscd
the material available on record.

21 The case ol (he pelitioner is thal the 20 petitioner is
the owner of the vehicle ie Locry bearing No., Al* O5TF 2587,
On 08,.01.2024, the 4t respondenl along wath Vigilance and
Tonlnreemnenl OMAcers, Onpole swpped the vehicle and scized
the same high handedly under the cover of Mediatoroama
daled O5.01.2024 slleging thar the bags loaded i the wohicle
contain bolled rice. Later, the petitioner filed a petition dated
before the 204 resporedent on 17.01.2024. Then the 20d
respondent issued proceedings dated 070220249 dirceling
the 3% respondent to release the vehicle on urmashing bank
puarantee. As the petlioner s unable o fuenish Banle
guarantee and there is no movable property on his own, hw
seeks permission of this Courl to rolease his vehicle on Third

warly immovable property socwurtty, Hoenee, the writ petition,
I 3 prof ) y



En

3) However, considering the facts and circumslances of
the vaze and in the light of the latest acder passed hy n
Division Bench of this Court in “Onteru Bhaskar vs, State
of Andhra Pradesh, represented by itz Principal
Secretary, Civl Suppiies Department and others™ in our
vonsidered opinion, it is appropriate and reasonable lo direct
the 204 Eespondent (o release the scized vebicle in favour of
the petitivner on imposing certain conditions, (o protect the
interest of the Respondencs.

4] Avcordingly, the writ petilion is disposed of with (he
llowing directions:

1) The proceedings dated 07022024 issued by the 2rd
respondent is herchy set aside; and

1) The Respondents shall release the seized stock 1o the
17t petitioner and the Loty to the 20 pelitioner brraring Mo,
AP 03TF 3567 scized om 08.01.2024, on 4 condition of
furnishing personal or third party Srmrmovable property as

secUrity equivalend Lo the value of the scized stock in the said
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vehicle, withm a period of two {02 woeeks from the date of
receipt of a copy ol 1his order,

{in) The Petitioner shall submit an undertaking siating
that the seized vehicle shall not be alienated or mortpaped
during pendency ol the 6-A proceedings.

2) There shall be no order as 1o costs,

As a sequel, rmiscellancous petitions, il any pending in

this wril petition, shall stand closed.

Sdf- K. SRINIVASA RAJL
AESIST.AH'II REGISTRAR
HTRUE COPYI! T
SECTION OFFICER
Ta, *
1. The Secretary, Food, Civil Supplies and Cansumer Affairs Department, State
of Andhra Pradesh, Secretanat Buildings, Velagapudi, Guntur District.

The Collector (Civil Supplies), Prakasam District, Ongole.

The Tahsildar, Tangutur, Prakasarn District,

I he Enforcement Deputy Tahsildar. Singarayakenda, Gfo DCSO, Ongole,
Prakasam District,

One CC to Bri. V. Sudhakar Reddy, Advocate [DPUC]

Two CCs ta GP for Civil Supplies, High Gourt of Andhra Pradash, [T

. Three C.00.Copies
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HIGH COURT

DATED:29/02/2024

ORDER
WP.No.5306 of 2024

11 MAR 2024
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