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HIGH COURT OF JUDICATURE FOR RAJASTHAN AT

JODHPUR

S.B. Criminal Miscellaneous IInd Bail Application No.

6568/2023

Suresh  Kumar  S/o  Mangilal,  Aged  About  32  Years,  R/o

Achalpur, District Jalore, Rajasthan - 343041

----Petitioner

Versus

State Of Rajasthan, Through Pp

----Respondent

For Petitioner(s) : Mr. Salman Khurshid, Sr. Advocate, 

Assisted by 

Mr. Abhishek Sonkar

Ms. Sommya Chaturvedi

Mr. Ramesh Kumar

Mr. Raj Singh Bhati

For Respondent(s) : Mr. Anil Joshi, GA-cum-AAG with

Mr. Rajat Chhaparwal, AAAG

Mr. Pallav Sharma, AAAG

HON'BLE MR. JUSTICE MADAN GOPAL VYAS

Order

Date of Order: 31/07/2023

izkFkhZ  vfHk;qDr  lqjs'k  dqekj dh  vksj  ls  ;g f}rh; vfxze

tekur vkosnu  /kkjk  438  n.M izfØ;k  lafgrk  ds  v/khu  iqfyl Fkkuk

csdfj;k]  ftyk  mn;iqj  es a ntZ  izFke  lwpuk  fjiksVZ  la[;k  227@2022]

vijk/k  vUrxZr  /kkjk  419]  420]  467]  468]  471]  120ch  Hkkjrh;  naM

lafgrk ,oa /kkjk 3] 6] 9] 10 jktLFkku lkoZtfud ijh{kk ¼HkrhZ esa vuqfpr

lk/kuks a dh jksdFkke ds v/;qik;½ vf/kfu;e] 2022 ds ekeys es a izLrqr gqvk

gSA
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02- izkFkhZ  vfHk;qDr lqjs'k  dqekj dh vksj ls  izLrqr izFke vfxze

tekur dk izkFkZuk i= la[;k 3363@2023 bl U;k;ky; ds vkns'k fnukad

28-04-2023 ds }kjk [kkfjt fd;k x;kA

03- bl U;k;ky; }kjk ikfjr vkns'k fnukad 28-04-2023 ds fo#)

izkFkhZ vfHk;qDr us ekuuh; mPpre U;k;ky; esa Special Leave to Appeal

(Crl.)  No(s).  6222/2023 izLrqr  dh]  ftles a ekuuh;  mPpre

U;k;ky; }kjk  fnukad  18-05-2023  dks  fuEufyf[kr  vkns'k  ikfjr  fd;k

x;k %&

"Learned counsel seeks liberty to approach the

High Court in view of the order which, according to

him,  erroneously  contends  that  the  petitioner  is

involved in five other cases.

Liberty granted.

In  the event  of  petitioner  not  succeeding,  all

rights and contentions, including his right to approach

this court are reserved.

The special leave petition is disposed of in the

above terms.

Pending applications, if any, are disposed of."

rRi'pkr~ izkFkhZ vfHk;qDr dh vksj ls ;g f}rh; vfxze tekur

dk vkosnu izLrqr fd;k x;kA 

04- ekuuh;  mPpre  U;k;ky;  ds  vkns'k  ds  ifjizs{;  esa  bl

U;k;ky; }kjk fnukad 29-05-2023 dks ;ksX; vfrfjDr jktdh; egkf/koDrk

dks funsZf'kr fd;k x;k fd izkFkhZ vfHk;qDr lqjs'k dqekj ds fo#) yafcr

izdj.kksa dh lwph vUos"k.k vf/kdkjh ds 'kiFk i= lfgr izLrqr djsaA fnukad

13-06-2023 dks ;ksX; vfrfjDr egkf/koDrk us  Additional Affidavit on

behalf of Investigating Officer o Copy of list of criminal cases

izLrqr fd,] ftudh izfr ;ksX; vf/koDrk izkFkhZ vfHk;qDr dks miyC/k djokbZ

xbZA ;ksX; vf/koDrk izkFkhZ vfHk;qDr us tokc izLrqr djus gsrq le; pkgkA

fnukad 14-07-2023 dks  ;ksX; vfrfjDr egkf/koDrk us izkFkhZ  vfHk;qDr ds

fo#) iathc) izdj.kksa ds laca/k esa rF;kRed fjiksVZ izLrqr dh] ftlesa izkFkhZ
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vfHk;qDr ds  fo#) izdj.k  la[;k 556@2022]  /kkjk  419,  420,  120-B

Hkkjrh; naM lafgrk ,oa /kkjk 3] 6] 9 o 10 jktLFkku lkoZtfud ijh{kk

¼HkrhZ esa vuqfpr lk/kuks a dh jksdFkke ds v/;qik;½ vf/kfu;e] 2022 iqfyl

Fkkuk lfouk] ftyk mn;iqj esa ,d vU; vfrfjDr izdj.k iathc) gksuk

vafdr fd;k ,oa bl izdj.k ds laca/k esa Hkh 'kiFk i= izLrqr djuk pkgkA

ml fnu ;ksX; vfrfjDr egkf/koDrk dks  funsZf'kr fd;k x;k fd izkFkhZ

vfHk;qDr ds fo#) yafcr leLr izdj.kks a ds iw.kZ fooj.k dk mYys[k djrs

gq,  'kiFk  i=  izLrqr  djsaA  fnukad  20-07-2023  dks  ;ksX;  vfrfjDr

egkf/koDrk  us  vUos"k.k  vf/kdkjh  Jh  yk[ku  flag]  vfrfjDr  iqfyl

v/kh{kd]  ,l-vks-th-]  t;iqj  dk  ,d vfrfjDr 'kiFk  i= izLrqr  fd;k]

ftldh  izfr  izkFkhZ  vfHk;qDr  dh  vksj  ls  mifLFkr  ;ksX;  vf/koDrk  dks

fnyokbZ xbZA 

05- eSaus  ;ksX;  vf/koDrk  izkFkhZ  vfHk;qDr  o  ;ksX;  vfrfjDr

egkf/koDrk dh cgl lquh ,oa vfHkys[k dk voyksdu fd;kA

06- ;ksX; vf/koDrk izkFkhZ vfHk;qDr us rdZ fn;k fd izFke lwpuk

fjiksVZ la[;k 67@2009 iqfyl Fkkuk lkapkSj] ftyk tkyksj dk izdj.k isij

yhd ls lacaf/kr ugha Fkk vkSj bl izdj.k esa vfHk;qDr dks lacaf/kr U;k;ky;

}kjk fnukad 12-04-2022 dks nks"keqDr ?kksf"kr fd;k tk pqdk gSA 

07- izFke  lwpuk  fjiksVZ  la[;k  136@2022  ¼jktLFkku  mPp

U;k;ky; esa dfu"B fyfid HkrhZ ijh{kk ls lacaf/kr½] iqfyl Fkkuk dksrokyh]

ftyk nkSlk esa izkFkhZ vfHk;qDr dk uke izFke lwpuk fjiksVZ o vkjksi i= esa

ugha gSA bl izdj.k ls izkFkhZ vfHk;qDr dk dksbZ laca/k ugha gSA 

08- vU;  izFke  lwpuk  fjiksVZ  la[;k  540@2020]  iqfyl  Fkkuk

lkaxkusj] ftyk t;iqj ¼iwoZ½ o izFke lwpuk fjiksVZ la[;k 556@2022] iqfyl

Fkkuk lfouk] ftyk mn;iqj esa izkFkhZ vfHk;qDr dk izFke lwpuk fjiksVZ o

vkjksi i= es a uke ugha gSA izFke lwpuk fjiksVZ la[;k 556@2022] iqfyl

Fkkuk lfouk] ftyk mn;iqj esa izkFkhZ vfHk;qDr ls dksbZ cjkenxh ugha gqbZ gS]
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;g izdj.k ijh{kk es a Dummy Candidate ds mifLFkr gksus ls lacaf/kr gS]

ftlesa izkFkhZ vfHk;qDr dh dksbZ Hkwfedk ugha gSA 

09- bu  lHkh  izdj.kksa  esa  vUos"k.k  vf/kdkjh]  izkFkhZ  vfHk;qDr  dks

feF;k :i ls fyIr djus dk iz;kl dj jgk gSA izFke lwpuk fjiksVZ la[;k

540@2020] iqfyl Fkkuk lkaxkusj] ftyk t;iqj ¼iwoZ½ esa lg&vfHk;qDr Hkwisanz

lkj.k ds dFkuksa ds vk/kkj ij izkFkhZ vfHk;qDr dks fyIr fd;k tk jgk gS]

ysfdu Hkwisanz dk dFku lk{; vf/kfu;e ds v/khu vxzkg~; gSA 

10- izFke  lwpuk  fjiksVZ  la[;k  19@2022]  iqfyl  Fkkuk  Lis'ky

iqfyl LVs'ku ¼,l-vks-th-½] t;iqj es a izkFkhZ dk uke ugh a gSA lacaf/kr HkrhZ

ijh{kk  (CHO) dk ifj.kke tkjh gks pqdk gS vkSj lacaf/kr foHkkx us isij

yhd gksuk ugha ekuk gSA 

11- izFke lwpuk fjiksVZ  la[;k 227@2022 iqfyl Fkkuk csdfj;k]

ftyk  mn;iqj  o  izdj.k  la[;k  747@2022]  iqfyl Fkkuk  lq[ksj]  ftyk

mn;iqj] nksuksa  ,d gh ijh{kk ls lacaf/kr izdj.k gSaA izFke lwpuk fjiksVZ

la[;k 227@2022] iqfyl Fkkuk csdfj;k] ftyk mn;iqj esa vk{ksfir eksckby

uacj 8291672539 izkFkhZ vfHk;qDr ls lacaf/kr ugha gSA bl eksckby ds laca/k

es a dksbZ  Qksjsafld yscksjsVªh  dh fjiksVZ  ugha  gSA mDr eksckby uacj izkFkhZ

vfHk;qDr dk gksus laca/kh vk{ksi vfHk;qDr ij feF;k :i ls yxk;k tk jgk

gSA  lg&vfHk;qDrx.k  HkwisUnz  lkj.k  o  jkexksiky  ds  Disclosure

Statement esa  izkFkhZ  vfHk;qDr dk uke ugh a gSA fdlh izR;{kn'khZ  lk{kh

us ;g dFku ugha fd;k gS fd izkFkhZ vfHk;qDr isij yhd ds ?kVukLFky ij

mifLFkr gksA izkFkhZ vfHk;qDr isij yhd djokus dh cl esa Hkh mifLFkr ugha

FkkA ,d lg&vfHk;qDr ds dFku ds vk/kkj ij izkFkhZ  vfHk;qDr dks  bl

izdj.k esa fyIr fd;k tk jgk gSA izkFkhZ vfHk;qDr ds fo#) dksbZ lk{; ugha

gSA izkFkhZ  vfHk;qDr ls fdlh izdkj dh dksbZ  cjkenxh ugha  gqbZ  gSA bl

izdj.k esa vkjksi i= izLrqr fd;k tk pqdk gS] ftlesa izkFkhZ vfHk;qDr dk

uke ugha gSA



                

[2023:RJ-JD:24240] (5 of 10) [CRLMB-6568/2023]

12- ;ksX; vf/koDrk izkFkhZ vfHk;qDr us ;g Hkh rdZ fn;k fd iqfyl

us  izkFkhZ  vfHk;qDr ds  eksckby uacj 8291672539 ls  yksds'ku]  OgkWV~l,i

dkWy] pSV vkfn ls djhc ,d lky ls yxkrkj vU; vfHk;qDrx.k lEidZ esa

jguk crk;k gS] tks fcYdqy xyr gSA mDr eksckby uacj izkFkhZ vfHk;qDr

lqjs'k dqekj dk ugha  gSA izkFkhZ  vfHk;qDr dh izdj.k es a fdlh izdkj dh

lafyIrrk ugha gksus ds laca/k es a izkFkhZ us vij ls'ku U;k;ky; la[;k 01]

mn;iqj ds le{k /kkjk 91 naM izfØ;k lafgrk ds v/khu izkFkZuk i= izLrqr

fd;k gS] tks fnukad 24-04-2023 dks [kkfjt fd;k x;k] ftlds fo#) izkFkhZ

vfHk;qDr us mPp U;k;ky; esa CRLR 771/2023 izLrqr dh gqbZ gSA 

13- ;ksX; vf/koDrk izkFkhZ vfHk;qDr us ;g Hkh rdZ fn;k fd izkFkhZ

vfHk;qDr ds fo#) vfHkys[k ij dksbZ lk{; ugha gSA izkFkhZ  vfHk;qDr dks

gLrxr izdj.k  ls  lac) djus  dk  ,dek= vk/kkj  lg&vfHk;qDr Hkwisanz

lkj.k dk  Disclosure Statement  fnukad 26-02-2023 gS] tks lk{; esa

vxzkg~; gSA lg&vfHk;qDr Hkwisanz ds Disclosure Statement fnukad 26-02-

2023 o QnZ rLnhd fnukad 01-03-2023 es a fojks/kkHkkl gSA lg&vfHk;qDr

Hkwisanz lkj.k }kjk izkFkhZ vfHk;qDr dks isij nsus dh dksbZ lk{; vfHkys[k ij

ugha gSA dfFkr cl o gksVy fgeka'kh ls izkFkhZ vfHk;qDr dk dksbZ laca/k ugha

gSA dfFkr Qksu izkFkhZ vfHk;qDr dk ugha gSA QnZ fo'ys"k.k fnukad 28-01-

2023 esa izkFkhZ ds eksckby uacj dk mYys[k ugha gSA gLrxr izdj.k esa izkFkhZ

vfHk;qDr dks lafyIr djus dh Linkage dh Missing gSA izkFkhZ vfHk;qDr

ls  vfHkj{kkRed  vUos"k.k  dh  dksbZ  vko';drk  ugha  gSA  izkFkhZ  vfHk;qDr

vUos"k.k esa iw.kZ lg;ksx djus dks rS;kj gSA vr% ,slh ifjfLFkfr;ksa esa izkFkhZ

vfHk;qDr lqjs'k dqekj dks vfxze tekur dk ykHk fn, tkus dk fuosnu

fd;kA mUgksaus vius bu rdksZa dh iqf"V esa  2020 (SC) CANDID 288:

Prabhakar Tewari Versus State of U.P. & Anr. dh uthj is'k dh]

ftldk eSaus voyksdu fd;kA

14- blds foijhr ;ksX; vfrfjDr egkf/koDrk us  vfxze tekur

vkosnu dk fojks/k fd;k vkSj ;g rdZ fn;k fd Annexure-R/1 ¼isij cqd
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ds i`"B la[;k 651½ ds vuqlkj izkFkhZ vfHk;qDr ds fo#) dqy 06 izdj.k

fofHkUu ijh{kkvksa  ls lacaf/kr fofHkUu Fkkuks a es a jktLFkku lkoZtfud ijh{kk

vf/kfu;e] 1992 o jktLFkku lkoZtfud ijh{kk ¼HkrhZ esa vuqfpr lk/kuksa dh

jksdFkke ds v/;qik;½ vf/kfu;e] 2022 ds v/khu iathc) izdj.kksa esa /kkjk

173¼8½ naM izfØ;k lafgrk ds v/khu vUos"k.k yafcr gSA lnks"k ifjjks/k o

ekjihV ls lacaf/kr izdj.k esa  izkFkhZ  vfHk;qDr dks fnukad 12-04-2022 dks

nks"keqDr fd;k tk pqdk gSA

15- ;ksX; vfrfjDr egkf/koDrk  us  ;g Hkh  rdZ  fn;k  fd izkFkhZ

vfHk;qDr  lqjs'k  dqekj  us  lg&vfHk;qDr  Hkwisanz  lkj.k  ls  isij  izkIr  dj

lg&vfHk;qDr lqjs'k lkÅ dks miyC/k djkus ij lqjs'k lkÅ }kjk lks'ky

ehfM;k  o  vU;  ek/;eksa  ls  isij  lg&vfHk;qDr  iq[kjkt  dks  Hkstk  vkSj

lg&vfHk;qDr iq[kjkt }kjk isij fizaV dj lg&vfHk;qDr ihjkjke dks fn;k

vkSj  vfHk;qDr  ihjkjke  }kjk  vH;fFkZ;ksa  dks  isij  miyC/k  djok;k  x;kA

vfHk;qDr  lqjs'k  dh  Call  Details dk  fo'ys"k.k  djus  ij  ik;k  fd

lg&vfHk;qDr ihjkjke] iq[kjkt vkSj vU; vfHk;qDrx.k yxkrkj WhatsApp

Call o Chat ij laidZ esa FksA vfHk;qDr dh fxj¶rkjh ds i'pkr~ vUos"k.k

djuk 'ks"k gSA vfHk;qDr dksfpax lsaVj pykrk gSA isij yhd dk ,d cgqr

cM+k fxjksg lfØ; gS] ftlds ckjs esa xgu ,oa foLr`r vUos"k.k djuk gSA

izkFkhZ vfHk;qDr ls vfHkj{kkRed vUos"k.k dh vko';drk gSA

16- ;ksX; vfrfjDr egkf/koDrk us ;g Hkh rdZ fn;k fd vfHk;qDr

orZeku esa Qjkj gS vkSj vfHk;qDr ij jktLFkku ljdkj }kjk ,d yk[k #i;s

dk bZuke ?kksf"kr fd;k gqvk gSA vfHk;qDr isij yhd fxjksg dk ljxuk gSA

lg&vfHk;qDr Hkwisanz o vfuy ds Disclosure Statement esa vfHk;qDr dk

uke gSA izFke lwpuk fjiksVZ es a Hkh vfHk;qDr uketn vkjksih gSA gLrxr

izdj.k esa izkFkhZ vfHk;qDr eq[; vfHk;qDr gSA lg&vfHk;qDrx.k dk fu;fer

tekur izkFkZuk&i= /kkjk 439 naM izfØ;k lafgrk bl U;k;ky; }kjk [kkfjt

fd, x, gSaA vr% ,slh ifjfLFkfr;ksa esa izkFkhZ vfHk;qDr dk vfxze tekur

vkosnu [kkfjt fd;s tkus dk fuosnu fd;kA
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17- eSaus mi;qZDr ijLij fojks/kh rdksZa ij fopkj fd;kA iqfyl dh

rF;kRed fjiksVZ ds vuqlkj vc rd ds vuqla/kku ls izkFkhZ vfHk;qDr ds

fo#) /kkjk 419] 420] 467] 468] 471] 120ch Hkkjrh; naM lafgrk ,oa /kkjk

3]  6]  9]  10  jktLFkku  lkoZtfud ijh{kk  ¼HkrhZ  esa  vuqfpr  lk/kuks a dh

jksdFkke ds v/;qik;½ vf/kfu;e] 2022 dk vkjksi lkfcr ik;k x;k gSA 

18- tgka rd izkFkhZ vfHk;qDr ds fo#) jktLFkku lkoZtfud ijh{kk

¼HkrhZ  esa  vuqfpr lk/kuks a dh  jksdFkke  ds  v/;qik;½  vf/kfu;e]  2022 ls

lacaf/kr izdj.kksa esa fyIr gksus dk iz'u gS] bl laca/k esa vUos"k.k vf/kdkjh Jh

yk[ku flag] vfrfjDr iqfyl v/kh{kd] ,l-vks-th-] t;iqj us viuk 'kiFk

i= izLrqr fd;k gS vkSj izR;sd izdj.k ds laca/k esa 'kiFk i= esa fooj.k

vafdr fd;k gSA 'kiFk i= esa izkFkhZ vfHk;qDr lqjs'k dqekj ds vkijkf/kd

fjdkWMZ dh lwph Annexure-R/1 izLrqr dh gS] tks fuEufyf[kr gSa %&

Ø-la- izdj.k la[;k e; /kkjk uke Fkkuk pkyku@,Qvkj@isf.Mx fjekdZ

1.
67@2009 fnukad 03-03-2009 /kkjk
143] 341] 323 Hkk-na-la-

iqfyl Fkkuk lkapksj]
ftyk tkyksj

pktZ'khV ua- 
34@15-03-2009

nks"keqDr
12-04-2022

2.

227@22 fnukad 25-12-2022 /kkjk
419]  420]  467]  468]  471]  482]
120ch Hkk-na-la-] /kkjk 3] 6] 9] 10
jktLFkku  lkoZtfud  ijh{kk
vf/kfu;e] 2022

iqfyl Fkkuk csdfj;k]
ftyk mn;iqj

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

3.

747@22 fnukad 25-12-2022 /kkjk
419] 420] 120ch Hkk-na-la-] /kkjk 3]
6]  9]  10  jktLFkku  lkoZtfud
ijh{kk vf/kfu;e] 2022

iqfyl Fkkuk lq[ksj]
ftyk mn;iqj

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

4.

19@22  fnukad  13-06-2022  /kkjk
420]  120ch  Hkk-na-la-]  /kkjk  4@6
jktLFkku  lkoZtfud  ijh{kk
vf/kfu;e] 1992

iqfyl Fkkuk ,l-vks-
th-] jktLFkku] t;iqj

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

5.

136@22 fnukad 13-03-2022 /kkjk
420] 120ch Hkk-na-la-] /kkjk 3] 4@6
jktLFkku  lkoZtfud  ijh{kk
vf/kfu;e] 1992

iqfyl Fkkuk dksrokyh]
nkSlk

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

6.

540@20 fnukad 09-12-2020 /kkjk
420]  120ch  Hkk-na-la-]  /kkjk  4@6
jktLFkku  lkoZtfud  ijh{kk
vf/kfu;e] 1992

iqfyl Fkkuk lkaxkusj]
ftyk t;iqj ¼iwoZ½

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

7.

556@2022  fnukad  21-12-2022
/kkjk  419]  420]  120ch  Hkk-na-la-]
/kkjk  3]  6]  9]  10  jktLFkku
lkoZtfud ijh{kk vf/kfu;e] 2022

iqfyl Fkkuk lfouk]
ftyk mn;iqj

/kkjk 173¼8½ lhvkjihlh esa
vuqla/kku yfEcr

&

19- mi;qZDr izdj.kksa  ds laca/k esa tgk a rd ;ksX; vf/koDrk izkFkhZ

vfHk;qDr ds bl rdZ dk iz'u gS fd mDr izdj.kksa ls lacaf/kr izFke lwpuk
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fjiksVZ o vkjksi i= esa vfHk;qDr ukfer ugha gS vkSj vfHk;qDr dks mi;qZDr

izdj.kksa esa vUos"k.k vf/kdkjh }kjk feF;k :i ls fyIr djus dk iz;kl fd;k

tk jgk gS] ysfdu bl laca/k esa bl izØe ij vf/kd foospu fd;k tkuk

mfpr izrhr ugha gksrk gS] D;ksafd vfHk;kstu ds vuqlkj mi;qZDr izdj.kksa esa

izkFkhZ vfHk;qDr ds fo#) /kkjk 173¼8½ naM izfØ;k lafgrk ds v/khu vUos"k.k

yafcr gSA

20- izkFkhZ  vfHk;qDr dh gLrxr izdj.k  esa  lafyIrrk  ds  ckjs  esa

rF;kRed fjiksVZ  esa  izkFkhZ  lqjs'k <kdk us Hkwisanz  lkj.k ls isij izkIr dj

vkjksih  lqjs'k  lkÅ dks  miyC/k djokus  vkSj vfHk;qDr lqjs'k  lkÅ }kjk

lks'ky ehfM;k o vU; ek/;e ls iq[kjkt dks Hkstk vkSj fQj iq[kjkt }kjk

fizaV  dj vH;fFkZ;ksa  dks  miyC/k  djokus  dk  vk{ksi  gSA  blds  vfrfjDr

vfHk;qDr lqjs'k fc'uksbZ }kjk Hkwisanz lkj.k] lqjs'k <kdk] ihjkjke] iq[kjkt o

vU; ls vkil esa laidZ dj f}rh; Js.kh v/;kid HkrhZ ijh{kk ds lkekU;

Kku dk iz'ui=] ijh{kk ls iwoZ vH;fFkZ;ksa dks miyC/k djokus ds laca/k esa

lHkh vkjksihx.k dh vkil esa okrkZyki gksus dh FSL ls izkIr fjdoMZ MkVk

es a WhatsApp Calling,  Chatting,  Apple  Face Time ls  iqf"V gksus  dk

vk{ksi gSA 

21- izkFkhZ vfHk;qDr dh vksj ls izLrqr mi;qZDr uthj 2020 (SC)

CANDID 288: Prabhakar Tewari Versus State of U.P. & Anr.

dk tgka rd iz'u gS] bl uthj esa eq[;r% ;g fl)kar izfrikfnr fd;k

x;k gS fd vfHk;qDr ds fo#) dbZ izdj.k yafcr gks rks ;g vfHk;qDr dh

tekur dh izkFkZuk dks vLohdkj djus dk vk/kkj ugha gks ldrk gS] ysfdu

gLrxr izdj.k esa izkFkhZ vfHk;qDr dh tekur dh izkFkZuk vLohdkj djus dk

vk/kkj dsoy mldk vkijkf/kd vfHkys[k ugha gS] cfYd jktLFkku yksd lsok

vk;ksx }kjk vk;ksftr f}rh; Js.kh f'k{kd HkrhZ ijh{kk] 2022 dk isij ijh{kk

ls iwoZ yhd djus ls lacaf/kr xaHkhj vk{ksi gSaA ,sls izdj.k esa vfHk;qDr dks

vfxze tekur dk ykHk fn;k tkuk mfpr ,oa U;k;laxr izrhr ugha gksrk

gSA 



                

[2023:RJ-JD:24240] (9 of 10) [CRLMB-6568/2023]

22- bl laca/k esa Karnail Singh vs Union Terrirory of J&K and

Another:  Bail  Application  No.  10/2023,  High  Court  of  Jammu &

Kashmir and Ladakh, Pronounced on 15.03.2023 esa tEew o d'ehj

vkSj yÌk[k mPp U;k;ky; }kjk iSjk la[;k 14 es a fuEufyf[kr er O;Dr

fd;k gS %&

"  ...  There  can  be  no  doubt  about  the  fact  that  the

petitioner is stated to be involved in offences which do not

carry  punishment  of  imprisonment  of  more  than  seven

years but the nature of accusations against the petitioner

makes the crime alleged to have been committed by him

extremely heinous. The severity of punishment that the

charge may entail may be one of the considerations for

grant  of  bail,  but  then  nature  and  seriousness  of

allegations against a person seeking bail  is also of vital

importance. A person, who indulges in facilitating leakage

and  sale  of  question  papers  relating  to  competitive

examinations,  plays  with  the  career  and  future  of

thousands  of  young  aspirants.  Such  an  act  is  more

heinous than an offence of murder because by killing a

person only one family gets affected but by ruining the

career  of  thousands  of  aspirants,  whole  society  is

adversely  impacted.  Therefore,  the  charges  levelled

against the petitioner can by no stretch of imagination be

termed as ordinary charges."

23- fdlh Hkh ns'k dk Hkfo"; mldh f'k{kk&O;oLFkk ij fuHkZj djrk

gSA f'k{kk ds ek/;e ls gh dksbZ lekt ,oa ns'k izxfr dh vksj c<+rk gS]

ysfdu ;g nqHkkZX; dh ckr gS  fd f'k{kk ds {ks= dh dbZ leL;kvksa  ds

lek/kku dh dksbZ jkg ugha fn[k jgh gSA bUgha es a ls ,d gS iz'ui= yhd

gksus dh leL;kA orZeku Hkkjr ds ;qok Åaps y{; gkfly djuk pkgrs gSaA

os  reke  dfBukb;ksa  ,oa  vHkkoksa  ls  tw>rs  gq,  dbZ  o"kksZ a rd izfr;ksxh

ijh{kkvksa dh rS;kjh djrs gSaA tc fdlh izfr;ksxh ijh{kk dk iz'ui= yhd

gksrk gS rks  ijh{kkfFkZ;ksa  ds lkFk ifjtuksa  ds Hkh liuks a dks  xgjk vk?kkr

igqaprk gSA ,slh ?kVukvksa ls ,d mUur] le`)] lqf'kf{kr ,oa l'kDr jk"Vª o

lekt  cuus&cukus  dk  gekjk  lkewfgd  LOkIu  vkSj  eukscy  VwVrk  gSA

blls ;qokvksa ds Hkhrj O;oLFkk ds izfr vlarks"k ,oa fujk'kk dh LFkk;h Hkkouk

?kj djrh gSA
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24- egRoiw.kZ izfr;ksxh ijh{kkvksa ds iz'ui= vxj ijh{kk ls igys

yhd gks tk,a] rks lcls T;knk d"V mu esgurh ijh{kkfFkZ;ksa vkSj mEeh}kjksa

dks gksrk gS] tks izfrHkk ds cy ij fdlh ijh{kk esa viuh ;ksX;rk lkfcr

djus dk tru djrs gSaA ,d iz'ui= dk jÌ gksuk dbZ ckj vH;fFkZ;ksa ds

Hkhrj vlqj{kk vkSj vfLFkjrk dh Hkkouk iSnk dj ldrk gSA ipkZ  yhd

dk ;g vuojr flyflyk ijh{kkfFkZ;ksa dks ijh{kk ds fy, nqckjk rS;kjh djus

ls ysdj vkus&tkus vkSj reke [kpsZ mBkus dk fodYi NksM+rk gS] ftldh

dksbZ HkjikbZ ugha gksrh gSA bu gknlksa ls yxs ?kko xgjs gksrs gSaA Nk=ksa dk

vkØksf'kr gksuk LokHkkfod gksrk gS] D;ksafd blls mUgsa ijh{kk ds fy, nqckjk

esgur djus vkSj iSlk [kpZ djus dh t:jr gksrh gSA

25- dqy  feykdj  mi;qZDr  foospu]  izLrqr  rdksaZ]  vfHkys[k  ij

miyC/k lkexzh] izdj.k ds rF;ksa&ifjfLFkfr;ksa] vkfn dks n`f"Vxr j[krs gq,]

izdj.k ds xq.kkoxq.k ij dksbZ foospu fd, fcuk izkFkhZ vfHk;qDr dks vfxze

tekur dk ykHk fn;k tkuk U;k;ksfpr izrhr ugha gksrk gSA 

26- ifj.kker% izkFkhZ vfHk;qDr lqjs'k dqekj dh vksj ls izLrqr vfxze

tekur dk f}rh; vkosnu varxZr /kkjk 438 naM izfØ;k lafgrk [kkfjt

fd;k tkrk gSA

(MADAN GOPAL VYAS),J

1-Rajendra/-

;g vkns'k Hkkjrh; lafo/kku ds vuqPNsn 348 (i)
d s rgr Hkkjr ljdkj dh vf/klwpuk jkti=
la[;k 1] fnuakd 2 tuojh 1999 ,oa jktLFkku
jkti= fnukafdr  10-3-1971  ds  rgr fgUnh
Hkk"kk  ds  iz;ksx  dks s izkf/kd`r  fd,  tku s ds
ifj.kkeLo:i  fgUnh  Hkk"kk  es a fy[kk;k  x;kA
ftldk  dk;kZy;  }kjk  iznRr  vuqoknd  ls
vaxzsth Hkk"kk esa vuqokn djok dj izekf.kr izfr
tkjh dh tkosaA


