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HIGH COURT OF JUDICATURE FOR RAJASTHAN 

BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No.

16667/2022

Banwarilal S/o Bidhdaram, Aged About 67 Years, R/o

Dhani Baljihali Tan Dehra Johadi, P.s. Neem Ka Thana

Sadar, Distt. Sikar (Raj.) (Present Petitioner In Sub-

Jail Neem Ka Thana)

----Petitioner

Versus

State Of Rajasthan, Through P.p.

----Respondent

For Petitioner(s) : Mr. Ali Mohammed Khan, Adv.

For 

Respondent(s)

: Mr. Sanjeev Mahala, PP

Mr. Hemant Gajraj, Adv.

HON'BLE MR. JUSTICE UMA SHANKER VYAS

 Order

31/03/2023

 izkFkhZ@vfHk;qDr  dh vksj ls viuh fu;fer tekur gsrq

;g tekur izkFkZuk i=  n.M izfdz;k lafgrk dh  /kkjk 439 ds

vUrxZr iqfyl Fkkuk  uhedkFkkuk  lnj] lhdj esa  ntZ  izFke

lwpuk  fjiksVZ  la[;k&418@2022  vijk/k  vUrxZr  /kkjk  341]

323] 143] 302 Hkkjrh; naM lafgrk esa  is'k fd;k x;k gSA

izkFkhZ@vfHk;qDr  ds  fo}ku  vf/koDrk  dk  dFku  gS  fd

vfHk;qDr funksZ"k gS] orZEkku vfHk;qDr cuokjh yky  dh bl

?kVuk esa  dksbZ  lfdz; Hkwfedk ugha  gS]  :i;ksa  ds  ysunsu dks

ysdj o jkf'k vfHk;qDr i{k dks okfil ugha ykSVkus gsrq ncko

cukus gsrq feF;k vk/kkjksa ij ;g izFke lwpuk fjiksVZ ntZ djk;h
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x;h gS] ckn vuqla/kku vkjksi i= is'k gks pqdk gS] izkFkhZ yacs

le; ls vfHkj{kk esa gS] izdj.k ds fopkj.k esa le; yxsxk] vr%

izkFkhZ@vfHk;qDr dk tekur izkFkZuk i= Lohdkj fd, tkus ,oa

mls tekur ij fjgk fd, tkus dk fuosnu fd;k x;kA 

fo}ku yksd vfHk;kstd o fo}ku vf/koDrk ifjoknh us

izkFkZuk i= dk fojks/k fd;k rFkk rdZ fn;k gS fd xokg 'kadj]

lqesj  o lqHkk"k  ds  dFkuksa  o izFke lwpuk  fjiksVZ  ds  vuqlkj

ekeyk /kkjk 302 Hkkjrh; naM lafgrk dk gS rFkk iqfyl us /kkjk

306 Hkkjrh; naM lafgrk ds  rgr vkjksi i= is'k  fd;k gS]

ysfdu fopkj.k U;k;ky; }kjk vHkh vkjksi fojfpr fd;k tkuk

'ks"k gS] vr% ,slh fLFkfr esa  /kkjk 306 Hkkjrh; naM lafgrk dk

ekeyk ekurs gq, tekur dh lqfo/kk fn;s tkus dk fojks/k gSA

var esa mUgksaus  vijk/k dh xaHkhjrk dks ns[krs gq, izkFkZuk i=

[kkfjt fd, tkus dk fuosnu fd;k x;kA 

nksuksa  i{kksa  ds  rdksZ  ds  lanHkZ  esa  vfHkys[k  ij miyC/k

lkexzh dk voyksdu fd;k ,oa ekeys ds rF;ksa ,oa ifjfLFkfr;ksa

ij fopkj fd;kA
gLrxr ekeys  esa  ifjoknh lqHkk"k  pan lSuh }kjk  izFke

lwpuk  fjiksVZ  ntZ  djokdj  ;g  vkjksi  yxk;k  gS  fd

vfHk;qDr cuokjh o mlds iq=  vfHk;qDr ujsUnz  ls ifjoknh

i{k  us  2]80]000@&:i;s   m/kkj  fy;s  Fks  ftlds  cnys

3]50]000@&:i;s vnk dj fn;s Fks] ijarq blds ckotwn  C;kt

lfgr  vfHk;qDr i{k 10 yk[k :i;ksa dh ekax dj jgs Fks o

vuqfpr ncko Mkyus ds fy, ?kVuk ds fy, nksuksa  vfHk;qDrx.k

}kjk vU; O;fDr;ksa ds lkFk feydj  mlds firk x.kir ds

lkFk ?kkrd gfFk;kjksa ls ekjihV dh rFkk dq;s esa Mky fn;kA
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izkajHk esa  ekeyk /kkjk 302 Hkkjrh; naM lafgrk esa  ntZ gksdj

vuqla/kkuk/khu jgk] ysfdu mijksDr xokg 'kadj] lqesj o lqHkk"k

ds c;kuksa ds vykok vU; iMkslh xokgku ds c;ku fy;s x;s

ftUgksaus ?kVukLFky ij  vfHk;qDrx.k dh mifLFkfr crk;h gS

rFkk ysunsu ds fookn dks ysdj  e`rd }kjk gh dq;s esa dwndj

vkRegR;k djus dk dFku fd;k gSA

fopkj.k U;k;ky; }kjk vkjksi ds fcUnq ij lquk tkdj

vkns'k ikfjr fd;k tkuk 'ks"k gSA  vfHk;qDr ds fo:) yxk;s

x;s vkjksi xaHkhj gSA

izdj.k esa  miyC/k leLr rF;kRed fLFkfr rFkk izLrqr

fd;s x;s rdksZa ,oa  vijk/k dh XkaHkhjrk dks /;ku esa j[krs gq,

izdj.k ds bl izdze ij xq.kkoxq.k ij dksbZ jk; O;Dr fd,

fcuk  izkFkhZ@vfHk;qDr dk  tekur izkFkZuk  i= Lohdkj  fd;k

tkuk mfpr izrhr ugha gksrk gSA

ifj.kker%  izkFkhZ@vfHk;qDr  cuokjh  yky iq= fcMnkjke

dh vksj ls izLrqr ;g tekur izkFkZuk i= vLohdkj dj [kkfjt

fd;k tkrk gSA

v/khuLFk U;k;ky; }kjk vkjksi ds fcUnq ij vkns'k ikfjr

fd;s tkus ds i'pkr vfHk;qDRk i{k }kjk vkosnu izLrqr fd;k

tkrk gS rks ml ij u;s fljs ls lqudj fopkj fd;k tk,xkA

(UMA SHANKER VYAS),J

Murari Lal Sharma /16


