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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY, THE THIRTY FIRST DAY OF JANUARY
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT. JUSTICE LALITHA KANNEGANTI

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO: 4080 OF 2008

Appeal filed under Section 173 of M-V. Act aggrieved by the orders passed by
the Judgment and decree dated '13-03-2007, made in O-p No. agg oi ZOO+ on
the file of the chairman, Motor Accident claims Tribunar (District Judge) at
Nizamabad.

Between:

Smt Shetari
Agriculture &

_Shantamma, Wo. Late Sanjeevulu, Aged: 30 years,
Labour, R/o.Pitlam Vittage & MSndat, Nizai.rabad Didtrict

AND

1

Counsel for the Appellant : Sri KOTA SUBBA RAO

Counsel for the Respondents : Sri THOOM SRINIVAS

The Court delivered the following: JUDGMENT

2

Andhra Pradesh State Road Transport Corporation , rep by its Depot
Manager, Banswada (Owner of Bub No.Ap'-9/Z-6600) '

Andhra Pradesh State Road Transport Corporation, rep by its Managing
Director Musheerabad, Charminar X Roadd, Hyderaba'o

Occ

...PETITIONER

...RESPONDENTS



TION't] I,II SMT. JUS'TICE LALITHA K,'\]{NIiGAN'I'I

M.A.C.M.A. No.4080 oI' 200t;

JUDGMF]N T :

1'his app:at is prel'er-red by the appellant,'cl rirnart aggrieved by

the -jr,rdgment p assed by the Motor Accidents Clairn,; -I-:ibur.ral (District

Judge) at Niz;ar rabad in O.P.No.498 of 2004, rlated I 1.01.2007

2. Tlre brief facts of the case are that on 26 02.21)04 t re claiurant rvas

travelling in rh, ) auto and at about 8.30 p.rn. u'lren :;he t',:ac]red outskirts

of Pitlarn ',,illa le, one RTC bus came fror-n oppositr: directiou at high

speed in a rash and negligent manner and dashed rrgairtst tl.re auto, due

to which, tht: ,:lain-rant sustainecl fracture to rnan li tlc, 6 upper teeth

loosened, otlter tceth also loosened, injuries on m() -rt r. r ight knee joint,

forehead, leli h ip, right knee joint, back, left siclc c,l' clrest, four lower

teeth and other teeth loosened and fracture o1' lefl [-r:Ln<] dorsum of left

thurlb and othe r rnjuries all over the body. The cl ri nant was taken to

Primary Hcalth:are Centre, Pitlarn, from thcre tc ,lio vernrnent Area

Hospital, Elans.;'ada, where she rvas treated as inpa.ic'nt 1bl one month,

sutures applied to upper lip, forehead, right krrec arr i spent an amount

of Rs.7-5,0()0r'- f rr treatrnellt. -lhus, the clairnant sorrl;ht conrpensation of

Rs.3,00.000/-
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3. The first respondent-Corporation filed written statement in the

O.P. denying the averments of the petition, age, occupation, income

of the claimant and injuries sustained by her in the accident. It is stated

that the accident was occurred due to the negligence of the driver of the

auto, who drove it at high speed and dashed the bus.

4. The Tribunal on analyzing the evidence held that the accident

occurred due to rash and negligent driving of the driver of the bus ar.rd

awarded compensation of Rs.69,826l- with interest at 7.5%o per annum

from the date of petition till the date of realisation.

5. Learned counsel for the appellant/claimant submitted that the

doctor-PW.2, who is a Civil Assistant Surgeon, has deposed that the

appellant suffered 25%o permaner-rt partial disability. But, the Court

below has given a lumpsum amount of Rs.25,000/- and has not

considered the 25%o disability of the claimant. He submits that no

amount was awarded under the heads of transport and attendant benefits

by the Court below. It is submitted that even for the income of the

claimant, the Court below has considered only Rs.3,000/- per month.

The claimant is having land and also doing labour work. It is subrnitted
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that as l)er.tlre a\v laid down by the Apex Cotrrl in l{rtmitcha trdrappa Vs,

Manager, Ro1'a I Sundaram Alliancel, the Court belorv otr:ht to have taken

the rnonthly rn<otne of the appellant as Rs.4,500,- ,rcr trtottth. Thercfore,

prayed for re-.lss issment and to award just compensati(rl .

6. Sri T.Sri rivas, learned Standing Counsel firr tl.re rcspondent -

Corporation su )rnils that the clairnant has not prctlrrccd any evidence

with regarrl lo the income and tl're Court belou' l: ir:' rigirtll' taken tl-re

incorne o1'Rs.3 0()0/- per rnonth. I:le submits lhat ari thr rs the disability

of tl-re clairnant is concenred, no certificate is filed ancl no eviclence is

let in. As su,:h the Court belou, has not considere r[ tl.rr: said disability

of 25'/o. IIc fLrr her submits that the colnpensation tri:t is granted by the

Court be lorv is j ust and reasonable

7. Comir-rg ro the income of the claimant, zr:, she is owning

agricultural lar d ils well as doing labour w()r<, rvithout even

considering ttre lancl owned by the claimant, the C ourt below granted

only Rs.3,000/- trer montl'r. This Court has gone th'r1sgll the judgrlrent

of the Aper rl< urt in Rarnachaudrappa (supra), thc sirnilar set ol-

I (20 I 1) 13 SC(' 2ila)
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facts, where, the deceased tl.rerein was a labourer and the Tribunal has

rejected to consider the monthly incorne of the deceased at Rs.4,500/-,

the Apex Court has held that the labourer cannot produce any evidence

for his daily income and Rs.4,500/- is a reasonable incorne. Hence, in

the present case also it would be appropriate to consider tl-re monthly

incorne of the claimant as Rs.4,500/-.

8. As far as the disability aspect is concemed, tl.re evidence of the

Doctor is that the claimant has s uffered 25%o permanent partial

disability. Though there was no discussion by the Court below, the

Court below has granted an arnount of Rs.25,000/- towards disability.

When the Court below has accepted the disability, without any basis

Rs.25,000/- was granted. Hence, this Court is of tl.re view that the

disability can be taken at25o/o basing on the evidence of the doctor.

9. The claimant was aged about 30 years at the time of accident and

the appropriate multiplier is 17. Hence, the claimant is entitled to an

amount of Rs.4,500 x 12 x I7 x 25"/o : Rs.2,29,500/- and 40% future

prospectus would be Rs.91,800/-. The clairnant is entitled a sum of

Rs.3,21,300/- towards loss of incorne

l
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10. -l-he ('orrrl below granted an amount of l{s. I.814/- towards

medical cxpcr ses basing on the medical bills, 'vh ch rcquires no

interl-ercncc

1 I . LJnder tlr : head of loss of earrrings, the Courl b elc rv observed that

on accolrrt ,.rf tlre injuries, tl-re claimant could n,rt havc attended the

work Ibr abou twrt rnonths and awarded an atnor n - ot' Rs.6,000i- i.e .,

Rs.3,000/- prcr month. 'lhe income of the cLa miLnt is taker-r at

Rs.4,500/-.. I l,:nce, the claimant is entitled t() an iulrount ol' Rs.9.000/-

(Rs.4,500,'- pcr nronth) towards loss of earnings.

12. lJndcr th,: liead of pain and suffering, the C)orut belorv l.ras granted

an ilrnount c,l' I1s.25,000,L, which requires no intelfer:nce. For the

attendant ben< 1its, no amount is granted. Hent:e, an alnount of

Rs.10,000/- is l,rirnted towards attendant benef-rts.

13. Undcr :lr,: head of transportation charges. H:nce. the claimant is

entitled to an ar rxrunt of Rs.5,000/- towards transpo -t:Ltion charges.

14. Lca.rc<l <.r-rnsel lor the appellanvclaimant hes rel ed orr the order
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passed by the Apex Court in V.Mekala v. M.Malathi and another2

wherein the Apex Court, taking into consideration the date of the

accident and till the appeal reached to the Apex Court, has awarded a

sum of Rs.25,000/- towards cost of litigation. Hence, an arnount of

Rs.12,000/- is awarded towards cost of litigation

15. In the light of the above discussion, the claimant is entitled to the

following amounts:

2

J

4

5

6

7

Loss of income

Transportation charges

Pain and suffering

Loss of earnings

Attendant charges

Medical bills

Litigation charges

Rs.

Rs.

Rs.

Rs.

Rs.

Rs.

Rs.

Rs.

3,2r,300/-

s,000/-

2s,000/-

9,000/-

10,000/-

1,8t4/-

t2,000/-

TOTAL 3,84,t44/-

t6.

amount awarded by the Tribunal from Rs.69,8261- to Rs.3,84, 144l-

In the result, the appeal is allowed enhancing the compensation

, 2014 (5) ALD 42 (SCJ
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(Rupces thrcc lakhs eigl'rty four thousand otte hr tndrc,tl and lbtrrtcer-r

onll') as hc rc ttr Ccr:

(a) -l'lre c rhanced arnount shall carry interest a: 7 .5%o p.a

lion'r t he date petition till the date of lealization.

(b) I'he c aimant shall pay the court feer on lht: enhanced

arU( ,r.I rt of compensation.

(c) 'I hc lnsurance Cornpany shall deposit the amount

witlrrr a period of eight weeks from the drrtr: ol' receipt

ol'a ;op1, ol' thc judgment. On sucl-r deposit, tl.re

clainri nts are entitled to withdraw the e.rt re amount

u,ithor rt furnishing the security.

N'lisccllar cou; applications, pending if any- slLa I sr.and closcd.
Sd/- K. VENKAIAH

TS,SISTANT REGISTRAR
/TTRUE COPY// ,' ,i

SECTISN OFFICER\To,

1. The Chai man, Motor
Nizamaba i.

Accident Claims Tribur at (t)istrict Judge) at

2. One CC to Sri KOTA SUBBA RAO, Advocate [OpUOj
3. One CC to Sri THOOM SR|NIVAS, Advocate [OPUCl
4. Two CD C rpres

NJB
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