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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAO

FRIDAY, THE THIRTIETH DAY OF JUNE
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT JUSTICE P.SREE SUDHA

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO: 2028 OF 2OO8

Appeal Under Section 173 of lrilotor Vehicles Act against the order and decree

in M.V.O.P. No- 902 of 2004 dated 1l4l2oo8 on the file of the Court of the Chairman

Motor Accident Claims Tribunal-Cum -ll Additional District Judge, FAC lV Additional

District & Sessions Judge, (FTC), Nizamabad.

Between:
SMT. K. Posani, Wo: Pedda Poshetty, aged 31 years, Occ: Vegetable and
Milk Vendor, R/o Kumargalli, Nizamabad.

...APPELLANT

AND
1

2

Shaik Ahmed, S/o: Abdul Qayyum, age major, Occ: Owner of Tata Sumo No
AP 25 U 1276 Rlo H.No.9-2O-29, Valmikinagar, Nizamabad.

New lndia Assurance Company Limited, Rep.by its Divisional Manager,
Divisional Office, Opp Zilla Parishad, Subashnagar,

...RESPONDENTS

counsel for the Appellant: sRl. Y s YELLA NAND GUPTA

Counsdl for the Respondents: SRl. KOTA SUBBA RAO

The Court Delivered the following: JUDGMENT



THE {()N'BLE SMT. JUSTICE P. SREE) SJDHA

M.A.C .M.A. No.2O28 OF 20o8

JUDGMENT

Tl-ris ir rpeal is preferrecl questionirlg tl ,. arr arrcl and

decrce clat,:cl 01 .O7 .2OOa passed by the Moior ,/\r:: clert Claims

Tribunal (l\r ACditional District Judge) (F"t'C), I,tiuzrnrabarrI (in

short'Tribun r1'), in O.P. No.902 of 2OO4 rrr,hereb,, he Tribunal

has grantrd compensatior-r of Rs.50,000/ \\ rh int(,rest

(ut, 7.Soh p('r itnnum and proportionate cost:; pa,,able by

respondents I and 2 jointly and severalLv, zr:; agrLinsl the

claim of the a ;pellant lbr a sum of Rs.3,O0,00O r

2) Hear t arguments of both the couns;el

3) This rppeal is filed by the appellant cl:Lir: anr injured

seeking enha rcement of the compensatiolp ;11vip6rls6. b-y the

Tribunal. 'lh -.refore, this Court is not goirrg ir t,, 1|1g e1h..

aspccts of tl e impugned award except the <lrrarLtrrm of

com pen sation

4) As,sc,rr from tl-re material on record, tht: <. ainrant got

examined f).\ /.12-Assistant Civil Surgeon in (_ cvcrnmt:nt

Hospitill, Bhar srvada. P.W.2 deposed that o.-r 1 ?'.1r.,..2004 she

examined the injured and found I ) Dislocat.i _^r . c f right



'gtl

2

shoulder, 2) Fracture of right claviclc, 3) Fracturc of right

humorous, 4) Fracture of right ankle joint, 5) Abrasion on

right side of face measuring Y. x V. x 1/, cms and 6) Abrasion

on right side of eye measuring t/.t x /+ x rZ cms. According to

P.W.2, injuries 1 to 4 are grievous nature and injuries 5 and 6

are simple in nature. After giving first-aid, she referred the

injured to District Headquarters Hospital, Nizamabad. Ex.A.3

is the wound certificate issued by her. Ex.A.4 is the X-ray of

the injured. Though the appellant has stated that

subsequently she was admitted in a private Nursing Home,

underwent operation and rod was inserted in her right leg and

incurred an expenditure of Rs.l lakh towards treatment, no

documents were f-rled. However, considering the nature of

injuries sustained by the injured as evidenced from Ex.A.3-

Wound Certificate, this Court finds it just and reasonable to

grant Rs.62,000/- for the injuries, Rs. 15,OOO/- towards pain

& suffering, Rs. 15,000/ - towards loss of amenities,

Rs. 10,000/- towards medical expenses, Rs. lO,O00/- for

transportation and Rs.S,OOO/- towards extra nourishment. At

the time of the accident, the appellant was aged 31 years and

working as vegetable and milk vendor. Therefore, this Court

finds it reasonable to consider the income of the appellant as

'/ .\-



l

Rs.5.0C)0/ )('r' month. As the injured stLst;irrcrl frtri'Lr-rr-c

inlLuies. slrt rniqht not hit\Ie attended to uotJ: :rtLr.ist li)r i1

p<:r-io<i of si: rnonths. Hcnce. towards krss ,r' ':irnings, i11)

anrount ol l s 3O,000 f - can be au,arded. Thrrs;, i r all. thc

clerimanl ir entitled to the total cornF).'nsation of

Rs 1,.17 000,

5) Ac cr rclingll', the appeal is allowr d in prart and the

cornpenszrti,r r rlnlolurt of Rs.50,OO0/- granled b.,, -he Tribrrnal

is e nhirrrc,.r, to Rs. 1,a7,000/- payable b1, l. orh tlre

Rcsponclcnt \c.2 shall deposit tl-re entiro :r m1r611s31i611

respondenls oLntly and severally along with itr-,: -es! (i'1 7.5')/o

pcr irnrlunl krm the date of the petiti:rn rill re alizertior-r

amount alor-r , ',vith interest and costs witt in eL 1;,:riod of one

month fronr he date of receipt of a copy of this order. On

sucl-r deposit. t ee appellalt is entitled to u'ithdrzLrv t-re entire

amount, u,ith >r-.t furnishing any security.

Miscella -rt:ous applications pending, :f eLn.5 , shirll starncl

closed. Nri or ler as to costs.

SD/. N. SRIHARI
ASSIS'TAN
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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE THIRTIETH DAY OF JUNE
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SMT JUSTICE P.SREE SUDHA

MOTOR ACCIDENT CIVIL MISCELLANEOUS APPEAL NO: 2028 OF 2008

Between:

ANO

1

SMT. K. Posani, Wo: Pedda Poshetty, aged 31 years, Occ: Vegetable and
Milk Vendor, R/o Kumargalli, Nizamabad.

...APPELLANT

Shaik Ahmed, S/o: Abdul Qayyum, age major, Occ: Owner of Tata Sumo No
AP 25 U 1276 Rlo H.No.9-20-29, Valmikinagar, Nizamabad.

New lndia Assurance Company Limited, Rep.by its Divisional Nlanager,
Divisional Office, Opp Zilla Parishad, Subashnagar,

2

...RESPONDENTS

Appeal Under Section 173 of Motor Vehicles Act against the order and decree

in M.V.O-P. No. 902 of 2004 dated 11412008 on the file of the Court of the Chairman

Motor Accident Claims Tribunal-Cum -ll Additional District Judge, FAC lV Additional

Districi & Sessions Judge, (FTC), Nizamabad.

This appeal coming on for hearing and upon perusing the grounds of appeal,

the Judgment and Decree of the Lowe Court and the material papers in the case and

upon hearing the arguments of Sri. Y.S. YELLANAND GUPTA, Advocate for the

Appellant and of Sri. Y.S. YELLANAND GUPTA, Advocate for the Respondent No. 2

and None Appeared for the Respondent No. 1 not appeared either in person or by

Advocate

This Court doth Order and Decree as foilows
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5 I hat th,

e l\,4otor Accident Civ I l\,4iscellaneou s A[p6:ii bC ancl hereby is

r r F'art

l ,lompensation Amounl of Rs. 50, 0001 grar 1,r(l t)y lhe Tribunal is

e(l to Rs. 1,47,OOOI- (Rupees one lakh Frrly Seven Thousand

a,/able by both the respondents jointly arrl ,everally a ong with

G).7.Sok p.a annum from thedateof tlre peti r)n till reallzation

l fespondent No.2 shall deposit the entire :r,-lr pcnsatlon amount

rtf l interest and costs within a penod ( f one r (. nth from the date of

rf a copy of this order . On such deporiit, the:r pel ant is entitled to

v he entire amount, without furnishinq any S 3( rrit\'.

rvr: as aforesaid, the decree of the Lowrrr Corrrl shall stands

e(l in all other respects; and

r€ be no order as to costs in this appeal.

SD/- N. SRIHARI
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1. The Chairn arr, I,4ACT- Cum -ll Additional District Judge t:'\C lV Additional
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