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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY, THE TWENTY NINTH DAY OF SEPTEMBER
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONOURABLE SRI JUSTICE PULLA KARTHIK

WRIT PETITION NO: 30376 OF 2013

Between:

G.Sankara Rao, S/o. G.Bhaskara Rao, Aged about 33 years, Occ Constable, CISF
No.02'1 170067, Presently working at CISF Unit, SSCL,OCP-Il, RG area.

...PETITIONER

AND

1 The Central lndustrial Security Force, Represented by its Director General,
Ministry of Home Affairs, Government of lndia, New Delhi.

The lnspector General, The Central lndustrial Security Force, [Vlinistry of
Home Affairs, Government of lndia, South Zone, Chennai.

Deputy lnspector General, Central lndustrial Security Force, South Zone,
Besant Road, Chennai
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4. The Group Commandant, Central lndustrial Security Force, CISF Unit
Gp.Hqrs, Hyderabad

5. The Commandant, Central lndustrial Security Force, CISF Unit SCCL, CC
Naspur, Srirampur (SRP), Adilabad District

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to lssue a Writ or order or direction more particularly one in the nature of

Writ of Mandamus or any other appropriate order declaring the impugned final

order issued vide Final Order No. V-15014/GHH/MAJ(14l1 1)-

GSR_HPCL(V/Ad|V/1 11854, 21 .02.2012 by the 4th respondent, which was

confirmed by the 3rd and 2nd respondents vide their proceedings dt.04.01.2013

and 22.04.2013 respectively as illegal, arbitrary, violative of principles of natural

justice, violation of Art. 21 of the Constitution of lndia and consequently setaside

the same.
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l.A. NO: 1 OF 2013(WPMP. NO: 37698 OF 2013)

Petition under iection 151 CPC praying that in the circtntstarces stated in

the affidavit filed in support of the petition, the Higtr Court mey be pleased

suspend the Firral Order No. V-15014lGl1HlMr\Ji14f 11)-GSR-

HPCL(VyAd.tVl11lB5+,21 .O2.2012 issued by the z-th responrir-'nt, pending

disposal of the above Writ Petition.

Counsel for the Petit oner : SRI B.SHIVA KUMAR

Counsel for the Respondents: SRI K.ARVIND KUMAR,
CENTRAL GOVERNMENT COUNSE:I.

The Court made the lollowing: ORDER
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THE HON'BLE SRI JUSTICE PULLA KARTHIK

IVRIT PETITION No.3O376 of 2013
ORDER:

This Writ Petition has been filed challenging the Order No.V_

1 s0 I 4/ cHH/ M AJ (14 / i l)-cSR HPCL(V) / Ad.Iv I I I I 8s4, dated 2 t-o2-

2012 passed by respondent No.4 rmposing the punishment of

reduction of pay by two increments in pay band-I for a period of two

years, which will have the effect of postponing future increments of pay

of the petitioner, and the orders dated O4.01.2O13 and 22.04.2013

passed in appeal and review respectively, as illegal, arbitrary and

violative of principles of natural justice.

2l The case of the petitioner, in brief, is that he was appointed as a

Constable in Central Industrial Security Force (CISF) ort O9.O2.2OO2

and was initially posted at RTC, Arakkonam of Tamil Nadu State.

Thereafter, he was posted at Sth Reserve Battalion, Gaziabad, Uttar

Pradesh, Punjab Haryana Civil Secretariat, Chandigarh, 6tr, Reserve

BattaUon, Davili, Rajastan, HPCL-BP, Vizag (A.P.) and thereafter to the

Unit of 5e respondent i.e. CISF Unit SCCL, CC Naspur, Srirampur

(SRP), Adilabacl District. It is furthcr averred that in the year 2010, he

received United Nations Medal liorn the United Nations Police

Commissioner, Minustah (UN), and a lctter of Commendation and a

Prasamsapatrah were received from the Contingent Commander, FPU,

India. I I is further averred that rvhile he was rvorking at CISF' Unit

I{PCL BP, Visakhapatn:rm, a Charge Memorandum dated 21.10.2011
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was issued to the petitioner, based on the compla.nt locLgrtd lt'y lhe u,ife

of the petitioner ar Mandapeta Rural Police Statior-r, F..ast Godavari

District. To the said Charge Memorandum, the petilioner has

submitted his ex rlzrnation on O1.11.20 11 denying the crarge. Being

dissatisfied with :he said explanation, a regular enqu rl, w ls ordered

appointing an E:rquiry Officer, who conducted the € n(llti'\r without

providing adequale opportunity to the petitioner and in a ltiased and

prejudicial mann,)r, Thereafter, the Enquiry Ofhr:er he s sullrlitted an

Enquiry Report, to which lhe petitioner raiscd rbjeclions try way of

representation dated 29.01.2O72. Without consid:r,ng the said

representation, tl re Disciplinary Aulhority, based on arisrrm ptions and

presumptions, hirs imposed the penalty ulde inrpugr c<l prcceedings

dated 2|.O2.2OI'.),. The statutory Appeal and revisirn fi e d by the

petitioner rvere also dismissed by the appellal-e a-rd revisional

authorities. Henr:e, the petitioner is before this Court.

3) Heard Sri 3. Shiva Kumar, learned couns,el for the petitioner,

and Sri K. Arar ind Kumar, learned Standing Cour se 1 f or Ce ntral

Government, app:aring for the respondents

4) Learned counsel for the petitioner has contr:nlec that the

appeilate authority has not properly dealt u,ith -he con [ention of the

petitioner that t he Deputl' Commandant of C ISF -rrrit, HPCL-BP,

Visakhapatnam, issued the charge Memorandunt under Rtr..e 36 and

appornted the trr qr-riry Officer, Presenting Offrcer in e;<e -cis,e of power
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conferred under sub-rule (S)(a)(2) and sub-rule (5)(c) of Rule 36 of CISF

Rules, 2001, and contends that the Deputy Commandant was neither

an appointing authority nor the disciplinary authority under Rule 36 of

the CISF Rules, 2001, in the case of the petitioner. Hence, on this

ground alone, the entire proceedings are Iiable to be set aside. It is

further contended that before the competent Criminal Court the wife of

the petitioner, in her cross examination, has admitted that she l-rled

the criminal case against the petitioner as a counter blast to the

divorce petition filed by A. I i.e . the petitioner herein. Learned counsel

has further contended that the petitioner was acquitted in criminal

case vide Judgement daLed Ol .O2.2016 passed in C.C. No.146 of 2011

on the file of the Special MagisLrate, Alamuru, and the same was

conllrmed in Crl.A.No.lIO 12016 dated 10.01.2018 by the Principal

Sessions Judge, East Godavari at Rajarnahendra-varam. Hence, the

punishment imposed on the petitioner is liable to be set aside on the

ground that the charge memo rvas issued on the basis of registration of

the criminal case, which was ended in acquittal. It is further

contended that the competent Civil Court also granted a decree of

divorce by dissolving the marriage between the petitioner and his wife

holding that the conduct of the wile caused mental agony to the

petitioner and the petitioner proved his case for grant of divorce on the

gror-rnd of desertion and cruelty. Hcnce, the charge levelled against the

petitioner cannot be sustained as it w,as on the basis of the criminal

case where the petilioner got clean acquittal by

3

the competent Court.
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Learned counsel has furtl'rer contended that the p'' titioner is a

disciplined cmplcyee of the respondent and thc rnatrirronial disputes,

rvhich are purely personal in naturc, are nothing t.o do $ lth the official

duties. Moreover, none of the accuszrtions / al lcgi r tions \\'er. proved in

the Criminal Court of law and the cl'rarge shect c att:d 21.1() 201 1 and

corrigendum cha'gr: shect dated 26.10.2011 arc issue<. r n :;zLnre set of

facts. Hence, as per the decision of the Apex Court i I G.78, Tank u'

State o;f Gujarar.l, the punishmenl is not susta nable t Lnde r the law.

Hence, it is praye d to allor.r' thc Writ [)ctitiorl

5) Per contra, the Icarned Standing Counscl I- as ccnlcnrlr:d thal as

the respondcnts are not convinccd rvith the expl ln:rtion submitted by

the petitioncr to thc charrge trl€lllo. clll enquin' t'a" orlt-'r':ti and thc

Enquiry was conlttcted in zrccorda:lcc with thc [lules trl giving ample

opportunity to the petitioner at every stage of the enquir-r" lt is further

contended that irt the enquirl, the chargc Ievell:cl against the

petitioner u,as proved and after supplying thc copy r:[ the cnquiry

report for subrrission of his repll', he u'as' impor;cd rvith the

punishment of r< duction of pay by two incremcnts 1n lay L'z rld-l for a

period of tu,o yea -s. which shall l.ravc the effect ol postporrinll his future

increments of prry. for his failurc to maintain .r clecet-l s tandard o[

conduct in his family lifc. The said punishment \vas a s() c( rrlirmed by

respondents 3 ard 2 in appeal and revision, vi:le prc<:ecciings dated

4
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04.O1.2013 and 22.O4.2O13 respectively. It is further contended that

there is no procedural inhrmity in the entire proceedings to be

interfered with by this Court. The Enquiry Officer has conducted the

departmental enquiry as per the procedure laid down under the Rules

and giving all reasonable opporrunity to the petitioner to defend his

case and after taking into consideration the prosecution evidence and

defence version of the petitioner and as the charge held proved in the

enquiry, the respondents are justified in passing the impugned

punishment order. Hence, it is prayed to dismiss the writ petition.

6) This Court has taken note of the submissions made by the

respective parties

7) A perusal of the charge memo dated 21. lO.2O 11 and the

amendment thereto vide memo dated 26.10.2011 wherein one charge

was framed against the petitioner reveals that the basis for the

issuance of the charge memo to the petitioner was registration of a

criminal case in FIR No. 15 of 2011 on the hle of Mandapeta Rural

Police Station, East Godavari District, for the offence punishable under

Section 498-A of Indian Penal Code and Sections 3 and 4 of Dowry

Prohibition Act, pursuant to the complaint lodged by the wife of the

petitioner. After ftling of the charge sheet, the same was numbered as

C.C. No.146 of 2Ol1 on the filc of the Special Magistrate, Alamuru.

After conducting a full-fledged trial, learned Magistrate has acquitted

the petitioner on the ground that the prosecution failed to prove the

q
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case against the per-itioner and thc said acquittal .vas a s() cc,rrlirmcd in

6

appeal preferrcd lry the wifc of the pctrtioner

8) That apart. the competcnt Civil Court alsc grar 1r:d :i decree of

divorce in frrvour oi the petitioner against his u ife or r r hc l3round of

desertion and cnlctly uide order and decree dated 30. X.2(til2 passed

by the Senior Civil Judge, Ramar:handrapuram, i r tl.N .t ).I'] No.146 o[

2018. Thc record further discloses that the plin-;.,--v ,r itness in

criminal case anc charge memo js onc and the salne ulz.. M rlhulatha,

who is nonc othr:r than the u,ifc ol the petitiont:r. Frr: thr l, as seen

from the juclgmerrt, dated 01 .O2.2016, in C.C. Nrr.146/,1011, the said

witness in her cr;ss examination has admitted tltat "1: t; ttt e that A1

filed diuorce O.P. ctgainst her, after that I ftled this co.;r: as counter

blasf. " The said a<lmission o[ the rr,,itness make:; it clr : tzrl ,:lear that

there is no iota of truth in the alleg:rtions levelled :rgzrin;t th(, pctitioner

and admittedly, t)re charge nlemo was issued on the sat nr sct of ofacts.

9) In this con ext, it rs pertinent to note that the Horr'bl : Supreme

Court in G.M. Tank (referred supra), at paras 3() a;td 3 , I z,s held as

under:

"30. The judgnlents relied on lty thc learned coursel appc uing lor the

respondcnts are d istinguisherble on facts ancl on lar,. In ilis tase, the

departmcntal prrcr:edings and the criminal case are btsed or idcntrcal and

similar sct of frcls and thc charge in a departmcrral casr: agirinst the

appellant an<l thc r:harge beiorc thr: crimrnal court are one ar rl thc s:rme. It
is true tha( thr: :tar ure of cl-iar.ge ilt thc dcpartme ntal procrtcd rrr,s zr r,l tn the

criminal case is 11rave. The nature ofthc case launchcd agiirnrjl thc rPpcllant
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on the basis of evidence and material collected against him during enquiry
and investlgation and as reflected in the charge-sheet, factors mentioned are

one and the same. In other words, charges, evidence, witnesses and
circumstances are one and the same. In the present case, criminal and
departmental proceedings have already noticed or granted on the same set of
facts, namely, raid conducted at the appellant,s residence, recovery of articles
therefrom. The Investigating Officer Mr V.B. Raval and other departmental
witnesses were the only witnesses examined by the enquiry officer who by
relying upon their statement came to the conclusion that the charges were

established against the appellant. The same witnesses were examined in the
criminal case and the criminal court on the examination came to the
conclusion that the prosecution has not proved the guilt alleged against the
appellant beyond any reasonable doubt and acquitted the appellant by its
judicial pronouncement with the hnding that the charge has not been
proved. It is also to be noticed that the judicial pronouncement was made

after a regular trial and on hot contest. Under these circumstances, it would
be unjust and unfair and rather opprcssive to allow the l-tndings recorded in
the departmental proceedings to stand.

31. In our opinion, such facts and evidence in the departmental as well as

criminal proceedings were the same without there being any iota of
difference, the appellant should succeed. The distinction which is usually
proved between the departmental and criminal proceedings on the basis of
thc approach and burden of proof would not be applicable in the instant
case. Though the frnding recorded in the domestic enquiry was found to be

valid by the courts below, when there was an honourable acquittal of the
employee during the pendency of the proceedings challenging the dismissal,
the same requires to be taken note of and the decision in paul Anthony case

wilt apply. We, therefore, hold that the appeal lrled by the appellant deserves
to be allowed."

10) ln the present case, admittedly, the charge memo was issued on

the basis of registration of FIR against the petitioner and admittedly

the primary witness is one and the same in criminal case and

departmental proceedings. Basing on the same charge, the petitioner

was imposed with the punishment in the departmental proceedings

7



PIi.I
!/l' 3037a) 2013

Miscellanec us petitions pending, rf anv, shall strr:d c:losed. No

B
.\

vide impugned I,r<;ceedrngs dated 21 O2-2O12 q hile lre u'e.s, accluittcd

in the crimrnal case and the samc \{,as also conlrmed b; thr: appellate

court. Therefore , 1.he punishment imposcd upon the pc itioncr cannot

bc sustained in.'icw of the above referred propos;ition ol-larv. Hence, I

decm it appropr ate to scl aside punishment or(1er drlt('d 12 1 02 2Ol2

passed by respor dr:nt No.4.

1 1) Accordingl',, the Writ Petition is alloned and Lh r crcler dated

2I.O2.2012 pass3c by respondent No.4, the ortler drrti d 14.01.2013

passcd by thc iippellate au t hor it1'- rc spolldcnt No.3, and Ihe ordcr

daLcd 22.O4.2O 1il ltassed by thc rcvisional authoritl'-r<r- po rcLent No.2

are hereby set as dc.

costs

That Flule Nisi has been made absolute as above.
Witness THE HOI,BLE THE CHIEF JUSTICE ALOK ARAITHE, <>rr this Friday, /

The Twenty Ir inth Day Of September, Two Thousand And Twenty Thrde /
SD/. MOHD. SAN/\U[.LAH ANSARI

,\S SIST/\N'I' REG ISTEAR
//TRUE COPY/' ,o._

:;ECTION OFFICER
To,

1. Il'. Director Gr:neral, Central lndustrial Security Force, \4inis,try of Home
Affairs, Governn,ent of lndia, New Delhi.

2. The lnspector ()eneral, The Central lndustrial Se:curity Force, tVinistry of
- Ho.g Affairs, Grrvernment of lndia, South Zone, Chennai
3. The Dequty lnsp ector General, Central lndustrial Security Fc,rce, South Zone,

Besant Road, Clrennai
+ In". . 

Group Co nmandant, Central lndustrial Ser;urity Fr;rct:, CISF Unit
Gp.Hqrs, Hyderabad

5. The Commanda 1t, Central Industrial Security Force, CIIiF Urrit SCCL, CC
Naspur, Sriramprrr (SRP). Adilabad District

6. One CC to SRI E.SH|VA KU|VAR, Advocate. IOpUC7. One CC to SRI :(.ARV|ND KUI\,IAR CENTRAL GOVERNMEN'I COUNSEL.
loPUCl

8. Two CD Copies.
BSK
GJP
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HIGH COUR]'

DATED:2910912023
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ORDER

WP.No.30376 of 2013

ALLOWING TI{E WRIT PETITION
WITHOUT CO:STS
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