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IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 28.02.2023

CORAM

THE HONOURABLE MR. JUSTICE N. ANAND VENKATESH

Crl.R.C.No.1455 of 2017

Tharasumathi ...Accused/Appellant/Appellant

.Vs.

D.Bhuvana          ...   Complainant/Respondent/Respondent

 

Criminal Revision filed under Sections 397  & 401 of the Code of Criminal 

Procedure, setting aside the judgment of the learned III Additional Sessions Judge, 

Vellore  at  Tiruppur  dated  07.10.2017  in  Criminal  Appeal  No.19  of  2015, 

confirming the judgment of the learned Additional District Munsif-cum-Judicial 

Magistrate, Ambur, Vellore District dated 13.07.2014 in C.C.No.14 of 2014.

For  Petitioner Mr.Anantha Kumar

for Mr.T.M.Hariharan

For Respondent Ms.D.Bhuvana

Mr. L.Baskaran

Government Advocate (Crl.side)
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ORDER

This  Criminal  Revision  Case  was  filed  against  the  judgment  and  order 

passed  by   both  the  Courts  below convicting  the  petitioner  for  offence  under 

Section 138 of the Negotiable Instruments Act and sentencing him to undergo 

three months simple imprisonment and to pay compensation of Rs.2,25,000/- to 

the respondent.

2.During the pendency of this criminal revision case, there was a settlement 

between the  parties  and the  petitioner  has  paid  a  sum of  Rs.3,00,000/-  to  the 

respondent and the compromise entered into between both the parties was also 

placed  before  this  Court.   For  proper  appreciation,  the  entire  compromise  is 

extracted hereunder:

2018 tUlk; nk khjk; 19/05/2018 njjp ntY}h; khtl;lk; mizf;fl;L 

tl;lk;.  gs;spbfhz;lh. gpshrk; tpy;yhtpy; tprpf;Fk; Fg;g[rhkp kidtp cjtp 

jiyik Mrphpah; bgha;if bgz;fs; nky;epiyg;gs;sp   D.  g[tdh Mfpa ehd;.  

ntY}h;  khtl;lk;  Mk;g{h;  tl;lk;.  Myh';Fg;gk;  fpuhkj;jpy;  trpf;Fk; 

mfuk;nrhp muRgs;sp Mrphpah; jhuh Rkjp Mfpa c';fSf;F vGjpf;bfhLg;gJ 

vd;dbtdpy;.  

ehd  c';fs;  kPJ  Mk;g{h;  TLjy;  khtkl;l  chpikapay;  kw;Wk; 

Fw;wtpay; eLth; ePjpkd;wj;jpy; jhf;fy; bra;j fhnrhiy tHf;F vz;/14-2015 

mjd;kPJ  eP';fs;  jhf;fy;  bra;j  CA nky;KiwaPL  vz;/19-2015  TLjy; 

khtl;;l  ePjpkd;wk;  jpUg;gj;J}h;  III-y;  gpwg;gpj;j  jPh;g;gpy;  nghpy;  eP';fs; 

khz;g[kpF  brd;id  cah;ePjpkd;wj;jpy;  jhf;fy;  bra;j  2?tJ  nkw;KiwaPL 
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vz;/1455/2017 (CRLRC)1455/2017 epYitapy; cs;sJ/ 

,jw;fpilapy;  ekf;Fs;  Vw;gl;l rkhjhdj;jpd;go nkw;fz;l fhnrhiy 

tHf;fpw;F  19/05/2018?y;  ehd;  U:/3.00.000-?  (K:d;W  yl;rk;  ,d;W 

bgw;Wf;bfhz;nld;)/  ,jid  ehd;  KGj;bjhifahf  bgw;W  bfhs;fpnwd;/ 

Vw;fdnt  eP';fs;  CMP/.14464/2017?y;  ePjpkd;wj;jpy;  brYj;jpa[s;s 

bjhifapid eP';fs; bgw;Wf;bfhs;s ntz;oaJ/  ,jpy; vdf;F ve;jtpjkhd 

Ml;nrgida[k; ,y;iy/  nkYk; ehd; khz;g[kpF brd;id cah;ePjpkd;wj;jpy; 

jh';fs; miHf;Fk; bghGJ M$uhfp ,e;j rkhjhdj;jpid nehpy; bjhpagLj;jp 

Koj;J  bfhLf;fpnwd;/   ,e;j  rkhjhdj;jpid  kPwp  ehd;  ve;jtpjkhd 

nky;KiwaPLk; bra;akhl;nld;/

3.It  is  clear  from the  above  that  the  respondent  has  received  a  sum of 

Rs.3,00,000/- from the petitioner and has expressed that he is no longer willing to 

prosecute this case.  

4.When the matter came up for hearing on 02.01.2023, this Court passed 

the following order:

The  Criminal  Revision  Case  is  preferred  by  the  accused  

against the judgment of conviction by the trial Court as well as the  

lower appellate Court, arising out of a private complaint filed under 

Section 138 of the Negotiable Instruments Act. 

2. The contention of the petitioner is that the respondent had 

filed a private complaint under Section 138 of Negotiable Instruments  

Act  in C.C.No.14 of  2015 before the District  Munsif  cum Judicial  

Magistrate, Ambur, Vellore District. The trial Court by judgment
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 dated 13.07.2015 found the petitioner/accused guilty and convicted  

and also directed the  petitioner  to  pay a sum of  Rs.2.25 lakhs  as  

compensation.  Against  which  she  preferred  appeal  before  the  3rd 

Additional  Sessions  Court,  Vellore  in  C.A.No.19  of  2015.  The 

Sessions Judge,  dismissed the appeal by confirming the conviction  

and sentence of the trial Court. Against which, the present criminal  

revision case is filed. 

 3.  Today,  the  petitioner  produced  a  memorandum  of  

understanding  entered  between  the  petitioner  and  the  defacto  

complainant  dated  19.05.2018.  As  per  the  understanding,  the 

petitioner had paid a sum of Rs.3 lakhs as compensation and resolved  

the issue. The respondent also agreed to appear before this Court and 

agree for compounding the offence. Further, she undertook to give no 

objection  for  the  petitioner  to  withdraw  the  conditional  amount  

deposited during the pendency of the appeal in C.M.P.No.14464 of  

2017. 

4.  Learned counsel for the petitioner submits that a sum of  

Rs.56,250/- was credited on 07.12.2017 to the credit of C.C.No.14 of  

2015 on the file of Judicial Magistrate, Ambur.

 5. It is seen from the cause list that name of the respondent is  

printed. But there is no representation on her behalf. 

6.  In  view  of  the  same,  this  Court  directs  the  Inspector  of  

Police,  to  enquire  with  the  respondent  who  is  the  Head  Master  

Secondary School, staying in Pallikonda, Vellore Taluk. The Inspector 

of Police, is  directed to secure her presence and confirm about the  

memorandum of understanding dated 19.05.2018. 

7. Post the matter on 23.01.2023. 
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5.When the matter was taken up for hearing today, Mr.D.Suresh, HC-1668, 

Pallikonda Police Station, Vellore District, was present today.  The Police Officer 

produced  the  statement  recorded  from  the  respondent  along  with  Medical 

Certificate.  On carefully going through the same, it is seen that the respondent 

has received a total sum of Rs.3,00,000/- from the petitioner in the year 2018 itself 

and compromised the matter.   Since the respondent  is   bedridden after a knee 

replacement surgery, she is not in a position to move out.  Hence, the respondent 

has requested this Court to record the compromise.

6.In the light of the above, the offense is compounded and the judgment and 

order of conviction and sentence passed by the Courts below are hereby set aside. 

The petitioner had deposited a sum of Rs.56,200/- to the credit of C.C.No.14 of 

2015,  as  a  condition  when  the  sentence  was  suspended.   In  view  of  the 

compromise and in view of the fact that the respondent has been paid a sum of 

Rs.3,00,000/-  as  final  settlement,  the  petitioner  in  terms of  the  compromise  is 

permitted to withdraw the amount deposited by him.  The petitioner shall file a 

memo before the Trial Court in this regard and the Trial Court shall permit the 

petitioner to withdraw the amount deposited to the credit of CC.No.14 of 2015.
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N. ANAND VENKATESH,   J.  

kp

7.This Criminal Revision Case is disposed of in the above terms.

28.02.2023

Index : Yes/No

Internet : Yes/No

Speaking Order/Non-Speaking Order

Neutral Citation Case : Yes/No

kp

To

1.III Additional Sessions Judge, 

  Vellore, Tiruppur.

2.Additional District 

      Munsif-cum-Judicial Magistrate, 

   Ambur, Vellore District.

3.The Public Prosecutor 

    High Court, Madras.

Crl.R.C.No.1455 of 2017

Page No.6 of 6

https://www.mhc.tn.gov.in/judis


