IN THE HIGH COURT OF ANDHRA PRADESH :: AMARAVATI
(Special Original Jurisdiction)

WEDNESDAY, THE TWENTIETH DAY OF SEFTEMBER
TWO THOUSAND AND TWENTY THREE

PRESENT

_WRIT PETITION NO. 244485 OF 2023

Betweean:

Dharani Foreslry And Qrchards Limited, Having its Factory and Registerad Office |
Punugudu, Kanigiri, Prakasham District, Andhra Pradsh-523230. Having its Godown
and E)fﬁn::e D.No4-8-53, Road No.1, Chaganti Sambireddy Street, MNear Gandhi
Statue, Beside Kodanda Ramalayam, Korebpadu, Guntur Andhbra Pradesh- 522007,
Represented By Its Managing Director, Szgani Ankireddy, S/o Sagani Nagireddy,
Aged aboul 67 years, Occ Business, HMNo- 4-8B-53, Road No.1, Chaganti
Sambireddy Street, Near Gandhi Statue, Beside Kodanda Ramalayam, Koretipadu,
Guntur, Andhra Pradesh- 522007

—.Petitionar
AMD

1. The State of Andhra Pradesh, rep, By its Prl, Secretary, Agriculfure
Department, Secretanat Buildings, Velagapudi. Amaravati.

2. The Commissicnar AND Director of Agriculture, Government of Andhra
Fradesh. Old Mirchi Yard, Nallapadu. Chuttaguma, Guntur, Guntur District,

-.Respondents

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased lo issue a wril or direction, particularly cne in the nature of Writ of
Mandamus declaring the action of the Eespondent authorities in interfering with
manufacture, sale and marketing of Bio-Products/Bio Stimulants of Petitioner
Company. The Petitioner Company is manufacturing the Bio products under the
prand mname of 'DHARAMNI FORESTRY AND ORCHARDS LIMITED
manufacturing, Distribution, sale and marketing of its Bic Products/Bio
Stimulants i.e., Dharani's Dharani Herbal PFowdear, Dharani's Groomer, Dharani's
Groomer. The 2™ Respondent in pursuance of the Memo Mo, PPI1)2085/2005
di. 21-01-2006 and consequential Letter No. PPII (1)2085/2005 dt. 21-01-2006
as being illegal, arbitrary, unconstitutional and without jurisdiction and in violation
of Articles 14, 18 (1) (g), 21 and 300-A of the Constitution of India and
congequently direst the respondent authorities not to interfere with the
Petitioners' business of manufacture, sale and marketing of its bio products
under the name and style of 'DHARAN]I FORESTRY ANDC ORCHARDS
LIMITED' including from the licensed premises of the Petitioner Company and ils
dealersfstockizsts in the Siate of Andhra Pradesh under the Insecticides Act,
1968 and Fertilizers (Contral) Order 1885,
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Fetition under Section 151 CPC praying that in the circumstances stated
in the affidavit Tiled in support of the petition, the High Court may be pleasod to
direcl the respendent authorities nol Lo interfere with the petitioner's Company
business of manufacture, sale and marketing and distribution of its Bio-
Products/Bio Stimulants i.e., Dharani's Dharani Herbal Powder, Dharani's
Groomer, Dharani's Sroamar+,. Under the name and style of DHARANI
FORESTRY & ORCHARDS LIMITED including from the licensed premises of the
Peatitioner's Company-and its dealersistackiests in the State of Andhra Pradesh
under the Insecticides Act, 18688 and Fertlizers (Control} Order 1885 panding
disposal of the above writ petition.

Counsel for the Petitioner: SRI G V GANGADHAR
Counsel for the Respondents: GP FOR AGRICULTURE

The Court made the following: order
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THE HON'ELE SRI JUSTICE VENKATESWARLU NIMMAGADDA

WRIT PETITION No.24445 OF 2023

ORDER:-
The present Writ Petition i1z hled under Article 226 of the

Constitution of India, secking the following relich

fto msue o ownl oor direction parBioadorly one i Lhe
nature of Wrt of Mandamus adeclaring the acticn of the
Fesporident  authertiies o inlerferng wnth moanociare,
salz and marketing of Blo Products/ Bio Stimulonts of
Pelitoner Compeny, The Petihonsr Company (=
manufaciuring the Bio products under the brarud nome of
TDHARANI  FORESTEY AND ORCHARDS LIMITED
racru factusing, Distribution, sole and marketing of s Bis
Producis/ Bio  Simulants Le, Dharant's Dharani Ferbaol
Powder, Dharani’zs Groomer, Dhwrond’s CGroomer+. The 2ne
Fespondeni in pursuance of the Memeo No PRI 12085/ 2005
dt 21 01 2006 crricl corsegaeTid Lefter  No PRI
(L2085 2005 dL21.01.2006 as being illegal, arbifrary,
whicanshtutional dnd withou! jersdieton and mmelafion of
Articies 14, 19 (1) ig), 21 and 3004 of the Constitution of
India ond conseguently direct the respondend aulhorities
noet o inferfere with  the Petitioner’s  business  of
manufacture sale and merketing of ils Mo products under
the rnome and sigle of DHARANT FORESTRY AND
ORCHARDE LIMITED including from the lcensed premises
exf the Belboner Company and its dealers/ stockizsts in the
otate of Andhra Pradesh under Ve Insecticides Act, 1968
and PFertilizers fControl) Order 1985 and pass such other
order or ordars, "

Heard learned counsel for the petitioner{s| and learmned

Government Pleader for Agriculture for the respondents,

2, When the matrer is laken up for hearing, learned counsel for
the petitioner|s| submits that the issue invalved in this Writ Petition

18 squarely covered by the order dated 26.07.2021 passed by this



Court in W.I"Ne.1316%9 of 2021 and requested to pass a similar

order in this Writ Petition also. The same is not disputed by learned

G
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ounsel for the respondents,

In view of the same, for the reasons alike in the aforesaid
rder, this Writ Petition is also disposed of in terms of the arder
aterd 26.07.202]1 passed by the this Court in W.P.No.13169 of
021, directing the respondents to follow the provisions and the

widelines stipulated in S0 No.B82(E), dated 23.02.2021 and S0

Mo 2333, dated 14.06.2021, while dealing with the products of the

petitioner and interfering with the activity of the petitioner, including

To,

RAM

from the licensed premises of the petitioner and its dealers/

stockiests, who are dealing with the subject products. There shall

Le nio order as to costs.

As a sequel thereto, mierlocutory applications pending, if any

in the writ petition, shall also stand closed.

The Registry 1s directed to enclose a copy of the order in

W.P.No.1316%9 of 2021 and batch, dated 26.07.2021 to this order.

s far 1

5D/- N. NAGAMMA
ASSISTANT REGISTRAR

IMRUE COPYIf o i
: SECTION OFFICER

The Prl. Secretary, Agriculture Department, State of Andhra Pradesh,
Secratariat Buildings, Velagapudi, Amaravatl, Guntur District.

The Commissioner AND Director of Agriculture, Government of Andhra
Fradesh, Old Mirchi Yard, Nallapadu, Chuttagunta, Guntur, Guntur District.
One GC to Sri GV Gangadhar Advocate [OPUC]

Two CCs to GP for Agriculture, High Court of Andhra Pradesh. [QUT]

Two CD Copies

{Along with copy of the order in. W_1 No. 13169 of 2021 and batch, dated 26-07-2021}
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HIGH COURT

DATED:20/09/2023

ORDER
WP.No.24445 of 2023

b
%

DISPOSING OF THE WP
WITHOUT COSTS

FA":'GH z



HUN'BLE SMT JUSTICE KONGARA YIJAYA LAKSHMI
Writ Petition Mo.13169 of 2021
rder:

This Wit Petition is fled o declare the action of the respondents ir
interfenng wilh the _pradocon, sale end disoibulion ol pelidaness  Bio-
Produecs, asillegal and arhitrany,

The case of the petiioner firm Is that It has engaged 10 manulactire,
sale and dislrbulion o BinProducts such as; Jzmas bond, Mora &9,
Vinzyme-L, Vireyme-G, Khazanz, Supreme, Warrior, Vickor, Victore Plus,
Veihara, Viava-95, Jeel-S, Vibha, Vishist, Dandl, Poosber, Medal, YVijaya=-299
and W, Prom b, Vijaya CM3, Vojatha, OMS Grunavals, Vasudhza, Tharani,
Viraat M5, Teial, Bhairav, Dhaznya, Dhamavira, Dhasthri, Dhaannik,
Tejeswi, Sonzkshi, Thhanishtz, Daksk, THhamman, FEkachakra, Ekavesra,
Ekawveera ples, Garjan, Gardeer, Garuda, lzzgruth,  Jzqusr, lamindar,
Jznzear, Jeevan Mitra, Kanchan, Ksesthi, Kingzymrme {Liowt)], Kingzwimime
rsrandles), Mokshaa, Mothl, Pasldi-6, Tesminator-11, Terminator Plus, Tajas,
Tejaswi, Tomper, Saviowr, Tejasalus, Hoeera, Sona, Eesha, Bhamini, Mehini,
Bhaadra, Bahula, Janani, lage, Bhaagya, Gayathres, Jestt, Fealawya, Tejas
Grand, Avenger, WAM-Gold Viswajit, Tejas Plus Extra, Secure, Gardian,
Garjan, Visthaar, Prudhavi; the suid products are called as plant groeith
peomoters and Bio Organic Farilizers, as the said products are manufacturad
without usage of amy towic chemiczls dnlike the regular pesticides  and
inseckicides; they are matuqaily derived and used as r.rn.p stimulants and
qrowth promaoters and hence e said prodocs will nob fall under the
-iJI‘a'.'I'.'iEI-LIr‘IS of e Ferbilizer (Control) Ordar 1985 or Insachicidas Ack, 1958 as
the products of He petitionsr do nob fall undar the ambit of either the

Sertilizer (Controd) Order, 1965 or Insecticides Act, the =2me can be =old



(2]

wothaut there baing 2ny marketing permissicr under the Ferilizer (Conkro
Order, 1585 ard [msecticides Act; that im gpite of the same, the respondents
are obstructing e cake of the products: there is no prohibition on sbicking on
dealers who wers granted a license under Section 13 of the Insecticides Ack,
1263 read with RBule 10 of the Insectickdes Rules, 1971 and the District
Sgricusbural Officere of Kurmool, Guntur, Krishna, Chittoor, Anantapur, East
Godavari, West Godavari and Kadapa are irterfering and obstructing the
business of the petitioner without assigning any reasons; the similarly
sizuated firms filed W, P No, 23793 of 2014 and batch and after cisposal of the
said Writ Petition and batch on 10072015, the matters wera carred before
the Division Bench by way of Wil Appeal Nos.1122 and 1136 of 2016 and the
said order was confirmad with certain modificatiors; henca, the Wit Petition,

WL Petition Mo, 25293 of 2014 and batch were filed challenging the
action of the respoodents Chereln in interfering with the manufachsre and sale
of bio-products by ssuing a memo dated 21.01.2006. The sum and
sibstance of the ssid memo is that cartain products are not covered under
Iha Insecticides Act, 1968 and the stockingfexhibiting for sale from the
licensed premises is not permitbed. Writ Pebition Mo.252593 of 2014 and batch
wers filad on the ground that when the achvity is not coverad by the
provisions of the act, the respondent authorides cannot Interfere with the
activities of the patifioners therein and the said Writ Petitions were disposed
of with the foflowing directions.

“19. Kesping in view the abowe facis and
drcumstances, all these wiit petitions are disposed aof with
the following directions:

i) The petitioners shall not deal with Bo-products without
maintzining proper packing and marking of the
product. The packing of bio-products shall contain the
ingredients  included  in the producl,  analytical
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procedure and  weir percentage. This enabies the
aushoriby o werify Hhe oontents of the aroduct.

The manufacturer of every bio-product should intimate
e concermed Cammissioner of Aqgriculbure with recar:
to the manufactuning activity underiaksn by & with
pamg of the product, process and its content, The
Commissioner of Agriculture need not granl any
permiszion and  merg  information from e
manulacdlurer = enough For this purpose. The
Commissioner of  Agriculbure  shall  issue  an
acknovdedgement of such information.

The dealer of blo-products shauld have the information
with regard o the source of purchase of blo-producs
and shall maintain a register for the said purpose in
crifer tn enable the authorities o inspect the stock
from Bme o time,

It is for the authonties to inspect the bic-products in
the lecabion of the manufachurer prior e 45 despatch to
the dealer ar in the location of the desler and tske
sample thereof 0 order to werify wheather any such
prodact containe harmful substances atiracbing  the
provisons of Insschcides Act, 1968 or used as =
ferfilizer vinlating the provisions of Fertilizer (Control]
Drder, 1985, The szample of the product shall be
collected from the zaid source by the authorities under
the signature of the persons dealing with bic-products
and the authority who is collecting for the purposs of
sendinegg it to the appropriate Laboratory In order to
verfy the contents of the said product.

Frivm & copyy af the report it any prohibited substancs is
found by the authorty, the awthorly shzll isspes 2
notice along with 2 copy of the repart o Lhe persons
dealing with the product and take necessary action
againat such persons gither wunder the provisions of
Irsecticides Act, 1362 or Fertilizer {Contrel) Onder,
15385, after recedpt of the explanation fram Lhe person,



the authorfy can pass appropriate orders under the
pravisions of the said enaciments,

Wi} Ihe report from the concerned Laboratory shall be
obtained as expeditioushy 25 paossible, preferably not
later than a week from the date of collection of the
campole and Gil such time, the concemed authariby can
withhoid manufacture and sale of bic-product. Against
the order passed by the authonty who collected
sample, the aggrieved party can file an appeal to the
higher authority as provided in the abovs provisions if
50 advised,

vl The colfection of samples and the promess of passing
arder shall not be resorted to routinely but should be
an credible infarmation that the product is causing
damage to the public agriculture activity and on prima
facie satisfaction of such infarmation,

Vil The respondents shall net viclate the lzw and resort to
Jrnecsssary. harasement of be manutaciurers ar
dealers in a routine mannar,

i1 In case of viclatien of the above directicns, it is open to
the petiticoers to bring i to the notice of the higher
authorities of the adion of the officers vielabng the
directions, and the higher autharity bto the authority
interfering with the activity of the petitioners shall
dizspose of the represeniations with utmost expedisncy
arvl not later than Een davs from Che recelpt theraot,

Challenging the said order, the Stabe Government has preferrec Wil
Appeals bearing WANGS 1122 and 1136 of 2016, which wera dispased of by

the Division Bench of the combined High Court on 03,11.2014, obsarving as
fiollgrwes.

"Az has been righthy held by the Leamed Single Judgs,
e fundamental right to cary on business under Aricle
1913 g} of the Constitution of India can only be restricted in
accordance with Article 19(6) thereot. While the At neguires a

licence to be obtained for storing and selling insecticides, no
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provision, ether in the Act or the Rules made thersundar, has
becn brought to our notice which probibit a licensea from
sedling other products, in addition to insacticides, in the very
same premisss. The impegned meme, whereky dealers were
prohibitad fram siocking, exhibiting and selling 2lg-products
not covered wnder the AT, from the premises for which 2
license has been granted under the At and the Rules, s not
authorised either by any of the provisions of the &ck or the
Rules made therewnder.

The fact, kowever, remaine that though the guidelines,
in tha order under appeal, have been stipulated in Che larger
public interest of protecting farmers, soma of the conditions
prescribed thergin appear to un contrary to e provisions of
the Act As the Leamed Governmeant Pleader foo Agricultuee
has rightly pointed cut Clause 6 of the guidelines, which
Pequires a reoort from the concened lzboratory 1o be
chtained nol later than a week fom the date of collecton of
tha sampla, doss agpear o fal foul of the time limit of one
month specified in Sechion 21[L3d) of the Al Likewise
Clause 7, wihich requires credible information to form the basis
of collection of 3 sample, may well be construed as restricting
the power, conferred under Section 2L{1)d) of the Act, on
the Insecticide rspector to withhold stodke If he has reasan to
balieve that insechicides are being distributed, sold or used in
oontravention of the provisions of the Act and the Rules made
thereunder.

While we are in complete agreement with  the
submission of S 5 Miranjan Reddy, Learned Senior Counsel
appearing on behalf of the respondent-writ pettioner, that
there cannol be an ominibus categorisation, of all ble-products
85 Insecticld=s, far the purpose of takirg action under the Act,
the graunds on which the Insecticide Inspector has reasan to
befleve, that insocticldes are belng sold in contravention of the
provisions of the Act and the Rules, would depend upon the
facts of each case, and cannol be drcumscribed by way of
guidefines issued hy this Court. The guidelines prescribed, in

the arder under sppeal, can only supalemeant and not supplant



the law, and would remain in force only 1l appropriate
legislation — either plenary ar subordinate — s made in this
regard. Suffice it, while making it clear that there cannct be
ar cmnibus catzgorisaticn of all bic-products 2% irsecticdes
for taking action against the dealers of those goods, to also
rmake it clear that the guidelines, prescribed in *.I'Ie order under
appesl, shall be in addition o, and not in derogation af, the
povwers conforred on Ehe concermed authoribies under the Act
and the Rules. \We may not be undersiood to have expressed
any opinion on whether or ol any of these blo-products are
insedicides, as these are matters which the authoribies
corcerned are required to examine in accordarce with the
provisions of the Act, the Rules made thereurder, and the
guidelines stipulated in the order under appeal.

The order under appeal i@ modified o the sxtent
indicated] hereinzhove, and the Wit Appeals are disposed of
scoordingly, Tha miscallanenus pettions pending, i any, shal
also stand disposed of, Mo costs,”

Counter affidavit is filed by the second respondent stating, dber 203,
that the petioner has not submitled any bic-eficacy Erial reporls and rasults
pertaining to non-toxicity gnd that the Minisine of Agriculiure and Farmers
Welfare, Government of India has issued 2 Gazette notification wide S0
Mo BENE], dated 23.02.2021, under Fertilizer (Inarganic, Srgondc or Mixed)
(Contral) Amendment Ceder, 2021 duly incleding  the Binstimulants in
Schedule VI of Fertilizer (Inorganic, Organic ar Mixed) [Controld Order, 13985,
The Division Bench of tha combined High Court phserved that Lhe guidelines
prescribed in the order under appeal would remain in force only
appropriate legislation — =ther plerary or subcrdinate — is made in that
" regard and pursuant to the said Division Bench arder and o regulate the
manufacturing and marketing of bio-products paricularly with rfake and
boous addresses and bo prevent spurious producks to the famers the

Gavermment Bsued GUO0Ms Mo 18, Agriculture & Coopergtion [AGRTLIII)
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Cepartrnent, dated 10.03.2017 and sub-clause (4) of Clause 2 of the said 50
Mo BR20E) reads as foflones,

") Motwithstanding anything contzined in this orear,
any aerson mandfadonng a bicstimulant as on the date of
puhlicstion of this order for which no slandards have bean
sperified, may, subjert bo making an application for grant of
pmuisinnai- reqgistration under sub-clause [5), conbinue Lo
mmanufaciure for sale, s, offer for safe, stock or axhibit such
binsbimulant for a oerod of bwo years from the dale of

~

publication of this ondsr.

The said time limis were extenced wvide SO No.2333, dated
114.0E. 2021, which roads as lollows.

"In exercse of the powers conferred by section 3 of
the Essentizl Commedities Act, 1955 (10 of 1953), the
Central Government herebw makes the following order
fusther to amend the Fertilizer {Incrganic, CGrganic ar Mixed)
(Conteol) Oeder, LSRS, namely:-

L. (1} This order may be called the Fertiliser {Inorganic,
Organic or Mixed) (Control} Amandment Order, 2021,

(#} It skall come inte fomce on the date of ks
pubficaton in the Official Gazette.

2. Inthe Fertiliser [(Incrganic, Organic or Miked) {Comtrol)
Order, 1985,-

(i} In clause 20(c), in sub-clause {3), for the words
"withir a period of six merths from the date of publicaton of
this order”, the words, figure and letters "within 315 March,
2022% shall ba subsbilubed,

(i} In "Form G-3, for the words, fgures and letiers "up
to.oday of August, 200227, tha words, figures and fetters "un
ko 272™ day of February, 2023" shall ba substitubed.”

In view of the categorical extension of Hime limits in 20 WNo.2333,
dated 14.06.2021, the resaondents are directed to follows the prowvisions 2nd

the guidefines stipulated in SO No.8B2(E), dated 23.02.2021 and 50 No2333,




dated 14062021, whila desling with the preducks of the petitioner and
interfering with the activity of the petitiones wha is dealing with the subject
products.

The Writ Pelifon is, accordingly, disposed of. There shall be no ordear
as o costs,

As 8 =equel Lherato, the miscellansous pelitions, i amy, pending in Lhis

Wit Petition, shall stand closad,

KONGARA VIIAYA LAKSHMI, J
Daterde, 07, 2021
Msr



