IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

> THURSDAY ,THE THIRTIETH DAY OF NOVEMEER
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HONCURAEBLE SR! JUSTICEB V L N CHAKRAVARTHI

MACMA No. 1542 OF 2012

Between:

APSRTC., Rayachati Depot, Rep., Managing Director, Rep . by its Managing
Director, Musheerabad. Hyderabad,

-« Appellant/Respondent. 1
AND

1. Palakunta Anjaneyulu, Sfo. Krishnaiah Teacher Rifo. Pemmadapalli
Harijanawada, Rfo. FPemmadapalli, Rayachoti Mandal, Kadapa District.

--Respondent/Petitioner

2. S, Elias, S/o. Azeez Saheb Owner of the Jeep No. AP 04U 4398
Thimmasamudram, Rayachoti, Kadapa District,

-.Respondents/Respondent No.2

3, The New India Assurance Company Limited, Rep., by its Divisional
Manager The New India Assurance Company Limited Divisional Office,
Beside Kotireddy Women's College, Nagarajupeta, Kadapa City,

--.Respondents/Respondent No.3

Appeal filed under Section 173 of Motar Accident Act aggrieved by the
order and Decree dated 27-04-2010 made in MV.O.P. No. 168 of 2008 on the
filz of the Chairman, Motor Accidents Claims Tribunal-curn-v Additional District
Judge. Rayachoty, Kadapa District,

This appeal coming on for hearing and upon parusing the grounds of appeal,
the Judgment and Decree of the Lower Caurt and the material papers in the suil and
upon hearing the arguments of S K, Vishwanatham, leamed standing counse| for
the appeflant. and S0 Mahadeva Kanthrigala, Advocato appearing for the
Respondent No. 1



This Court doth order and decree as follows:

1. That the appeal be and hersby 1= dismissed confirming the order and decres
dated 27.04.2010 passed in MY .O.P No 166 of 20080n the file of the Maotor
Accident Claims Tribunal-cum-Y Additional District Judge Rayachoty.

2. That there shall be no order as to costs in this MACMA
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To,

1. The Chairman, Motor Accidents Claims Trihunal-cum-Y Additional
District Judge, Rayachaty, Kadapa District,

2. THREE CD copies.
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HIGH COURT

DATED:30/11/2023

DECREE

MACMA.No.1542 of 2012
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DISMISSING THE MACMA WITHOUT COSTS
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IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI

THURSDAY ,THE THIRTIETH DAY OF NOVEMBER
" TWO THOUSAND AND TWENTY THREE

PRESENT
THE HONOURABLE SRI JUSTICE B V L N CHAKRAVARTHI

MACMA No. 1542 OF 2012

Appeal filed under Section 173 of Motor Accident Act aggrieved by the
order and Decree dated 27-04-2010 made in MV.O.P. No, 188 of 2008 on the
file of the Chairman, Motor Accidents Claims Tribunal-cum-V Additional District
Judge, Rayachoty, Kadapa District.

Betwean:

APSRTC., Rayachoti Depot, Rep., Managing Director, Fep., by its Managing
Director, Musheerabad, Hyderabad.

.. Appellant/Respondent.q
AND

1. Palakunta Anjaneyulu, Sfo. Krishnaiah Teacher Rio. FPemmadapalli
Harijanawada. Rio. Femmadapalli, Rayachoti Mandal, Kadapa District.

-.Respondent/Petitioner

2. &. Elias, Sfo. Azeez Saheb Owner of the Jeep No. AP 04U 43938
Thimmazamudram, Rayachoti, Kadapa District

-.RespondentsfRespondent Na.2

3. The New India Assurance Company Limited. Rep., by its Divisional Manager
The New India Assurance Company Limited Divisional Office, Baside
Kotireddy Women's Callege, MNagarajupeta, Kadapa City.

...Respondents/Respondent No. 3

LA. NO: 2 OF 201 1(MACMAMP. NO: 1206 OF 204 1]

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
grant stay of all further proceedings including executian in MVYOP Na. 166/2008
on the file of the Chairman, Motor Accident Claims Tribunal cum W Additional
district Jduge, Rayachoti dated 27.04.2010 pending disposal of the above CMA



LA NO: 1 OF 2013(MACMAMP. NO: 4121 OF 2013)

Betwoen:

Palakunta Anjaneyulu, Sfo. Krishnaiah Teacher Rio. Pemmadapalli
Harjjanawada, R/o. Pemmadapalli, Rayachoti Mandal, Kadapa District

... Petitioner/Respondeant

AND

1. APSRTC.. Rayachoti Depot, Rep., Managing Director, Rep. by its
Managing Director, Musheerabad. Hyderabad.

..Respondent/Petitioner

2 & Elias, Sfo. Azeez Saheb Owner of the Jeep No. AF 041 4398
Thimmasamudram, Rayachoti, Kadapa District

..Respondents/Respondent No.2
3. The New India Assurance Company Limited, Rep.. by its Divisional
Manager The New India Assurance Company Limited Divisional Office,
Beside Kotireddy Women's College, Nagarajupeta, Kadapa City.
..Respondents/Respondent No.3

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
vacate the interim order dated 30/3/2011 passed in M.A G MAMP.No 1206 of
2011 in M.A.C.M.A No. 1542 of 2012 (MACMA SR.No. 9773 of 2011) by allowing
the petitioner to withdraw the amount deposited by the appeliant.

Counsel for the Appellant: SRI K VISWANATHAM {SC FOR APSRTC)
GCounsel for the Respondent No.1: MAHADEVA KANTHRIGALA

The Court made the following: JUDGMENT
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HON'BLE SRI JUSTICE B.V.L.N. CHAKRAVARTHI

M.A.C.M.A.No.1542 OF 2012

JUDGMENT:

Challenging  the order daled 27042010 passcd in
M V.0 P N, Le6 S 2006 on the file of Motor Accidents Claims Trilmanal-
cum-Y AddlDistrict Judge, Ravacholy, the 1% n:sapum‘]u:nl.-'M’"SR'I.'CL

liled the appeal.

2 The claimant filed claim petilion before the learmed Tribunal
/s 166 of Motor Vohicles Act, 1988 claiming  compensalion of
Es. 100,000/ -, alleging that on 98 112006 when the claimnani. and
sOTNE PRSSETIPCTS Were proceeding ino@ joep bearing Mo AP 04U 4295
from Kayachotl Lo T Sundupalli and when e said jecp reached neal
the furning al 'l'.Eunlepalli-Ha_w,-achnti road at abouwt 0830 a.m., one
R T.C. bus bearing No AP 107 3717 came from opposiie directinn, i1 4
rash and necgligent IManner in wrong side and dushed against the Jeep;
i a result, the claimant and athers in the jecp sustained injurics aned
ane U venkalarayudu dicd on the spol; The claimant was shitted Lo
Government  Hospltal, Rayachoti, and [rom there to (overnment

Hospital, Kadapa, and he was lrealed as in-patient Jor iwo rnanths.

3. Refore the learncd Tribunal, the 1 respondent APSRTC filed

writlen statement, while lraversing the malerial averments with regard

e, /
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-
to manner of accident, rash and negligence on the part of the driver of
Ihe crime vehicle, nators of mjuries, medical expenditure, spe and
avocation of Lhe claimanl, alleged permanent dhisability, liability to pay
compensation; coniended that the accident ook place due to negligent
act of the drver of the jeep, and there was no neghgence on the part of
driver of APSRTC Bus; At the lime of accident, there were nearly 23
persong i the jeep travelling, hanging on both sides of the ieen; The

driver of the jeep had no valid driving Heence to Jdrive the jeep; The

amount of compensation claimed by the claimant is highly excessive.

4 The 3 respondent/Insurance Company filed written statement
denying the allepalions of the petition, conlended that the aecident
wis occurned duc o rash and neglipence act of driver of APSRTC bus
anly  The FIR was also registered against the driver of APSRTC bus
and charge sheel was filed agamse the driver of APSRTC bus after
mvestigation by the police; [n the said accidenl, =scven persons
travelling in the jeep werc died and more than 16 persons suslained
injurics; Therefore, the 1% respondent/APSRTC alone is Hable to pay
componsation to the clairmants; The 207 respondent vielated the terms
and conditions of the insurance policy, since he permitted more than
the persons allowed 1o travel in 1he said Jecp, when the seating

capacity of 1he said jeep is only 9 + 1 in all: Hence, the 30 responident
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iy not lable to indemnify the 2% respondent; The amount of

compensation claimed by the claimant is highly excessive,
5 Thie 2rd respondent remamed exparte.

3. On the strength of the pleadings of both parties, the learned

Tribunal framed the following issues:

L, Whelher the pctitioner received injuries in a maolor vehicle
accident coocurred on 28,1 1.2005 due to rash and neghpent
driving of drivers of R-1's APSRTC Bus bearing No.Al* 102 3717
and B 2's jecp bearing No AP 0410 435487

2. Whether the petitioner is entitled for cornpensation?  and it

s, 0 what amoun! and from whom?

3. To whart relief?

7 To substantiate his claim, the claimant examined himscli as
P W -1 and doctor as P.W-2 and Exs A-1 1o A-D were marked, On behalf
ol the 3 respondent/[nsurance Company, E.W-1 was examined and

Exs.B-1 to B-3 were marked.

&. The learned Tribunal, talking into consideration of the evidence
placed by the claimant, answered issue No.l holding that accident was
vecurred only due 1o rash and neglipent driving of driver of the

APSRTC Bus bearing Mo, Al* 102 2717,
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= The lcarned Trilnuimal, cansklering the evidencs placed before it,
answered 1ssue No.2 holding thal the claiman sustained four injuries
i the road Iraffic accident accyurred on 28112005 and oul of them,
two Injuries are prievous and  fwn arc simple in nature and he is

entitled for compensation and awarded an arnount of Rs, 70,800/ -,

10, The learned counsc| fir appellant/ APSETC contended that Lhe
[earned Tribunal fastened the tolal liability on the appellant, even
lthough there i=s no ncglipenee on che part of bus driver; The learned
Tribunal failed to consider the evidence of RW-1 and crred in belicving
the evidence of PW-1 und concluded that there is neghgence on the
part of bus driver; The learned Tribunal ought to have seen that the

joep is overloaded with 23 passengers al the lime of accident

11.  The learned counscl for Insurance Company would contend thai
the learned Tribunal awarded JUst  compensation  as per law
considering Lthe oral and documentary  evidence produced by the
claimant snd the 2nd respondent, and it does not WHAITan| any

interference by this Court.

12.  In the light of above rival contentions, the points that would

arise [or consideralion in this appeal are as under:

i

e
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1. Whether the learmned Tribunal committed any error in not
awariling any compensation Lo the claiman! under the head loss

of amenilies?

2 To what relier?
13, POINT No.l:

The evidence of the evidence of the claimant aboul the way in
which accident was ocourred was corraborated the facts revealed in
the investigation of the police. No conira evidence was placed by the
appellant RTC. Therefore, no grounds to interferc wilh the finding of
the learned Tribunal that accident was oceurred due 1o the rash and

negligence driving of the driver of the appellant.

14. The claimant examined Dr.C.Sanjeevaiah as PW-2, He deposed
that he examined the claimant an 08072009 belore District Medical
Roard, Kadapa and [ound mal-united fracture of both bones of right
fore-arm and mal-united [racture of right tibia with desorption of right
knee and he asscssed the permuanent disability sustaned Dy the

claimant due to those two mal-united fractures at 43%.

5. The claimant in his evidence deposed that he was working as a
private teacher and carning Rs. 4,000/ per month. As the claimanoc did
not produce any documentary evidence 1o show his profession and

income, learned Tribunsl rnnsidered the snnual income ol the

yaw =t

G
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claimant notionally s Ks.24,000/ . The claimant was aped about 28
years a5 per ExA-3 copy of wound certificate as on the date of
accident. Therefore, the multiplier applicable to the person aged
lkelwecn 25 and 30 years is °18° The learned Tribymal considered the
fractures, fixed 1he disabilily sustained by the claimant ar 3%, Thus,
the claimant was awarded & compensation of Rs.24 000x18x5/100 =

K5 21,600/ - towards loss of carnings,

16, The learned Trilinal in its order furlher ahserved that as the
vlaimant sustained two grievous injuries to his right leg, awarded
Rs.20,000/- for grievous injury sustained bw the claimant o his fght
leg, Rs.20,000/- [or the grievous injury sustained by the claimant to
his right fore arm, and Rs.5,000/- for sim e mjuries under the head
pain and saffering. The claimant filed medical bills o a tune of
Rs.1,190/- and the learned Tribunal awarded Rs. 1.200/- towards
medicines ard dlso awarded Bz 1,500/ rowards extra nourishment
and alsn awarded an amount of Rs. 1,500/~ towards ailendant charges,
congidering the injuries sustained by the claimant, and in all the
claimant is entitled for 4 total compensation of Hs 70800/ with

—

interest @ 7.59% per annum from the date of pelition, till the date of

rcalisation against the [# respondent JAPERTC alone, by dismissing

the petilion against the resppndents No.2 and 3,
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17.  In the light of abowe clroumnstances, this Court is of the
comsidered npinion that basing on the material available on record, the
learned Tribunal awarded just compensation to the claimant o a tune

of B, 70,800/ - with intcrest @ 7.5% per annum.

1%. The Tribunal awarded interest al 7.5% p.a. [rom the date of
petition, till the date of deposit. This Court do nol find any ground to
interfere with the rate of intorest awarded by the learncd Tribunal at
v.5% p.a,, from the date of petition, till the date of realisation, In view
of the Hom'ble Apex Court juidgement in the case ol National

Insurance Company Limited Vs, Mannat Johal'.

13, In view ol the abowve discussion, the appeal is liable lo bz
dismisscd, by confirming the order and decree passcd by the learned

Tribunal. Accordingly, the point is answered.
9.  POINT Ne.2: To what relief?

In the Hght of finding on point No.l, the appeal 18 lable 1 be set
aside by confirming the arder and decree dated 27.04.2010 passed in
M V.OLP . No, 1662008 on the file of Motor Accidents Claims Tribunal-

cum-V Addl.District Judge, Rayvachoty.

Pan1u ACL 1849 (SC)
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21, I the resull, the appeal is dismissed by confirming the order

arid decree dated 27.04,2010 passed in M V.OUP NG, 166,/2008 on the
hle of Molor Accidents Claims Tribunal cum-V o Addl Distriet Judee,

Ravachoty. There shall be no order a5 o cosls,

As s sequel, miscellancous applications pending, iF any, shall
stand closed. |
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