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JUDGMENT AND ORDER
1. This instant Appeal under Rule 3 of the High Court of

Meghalaya (Jurisdiction over District Council Courts) Order 2014, read

with Section 100 CPC, is directed against judgment and order dated



20.05.2022, passed in MCA No. 7 of 2021, by the Additional Judge,
District Council Court, and order dated 07.10.2021, passed in Misc.
Case No. 35 of 2021, by the Sub-ordinate District Council Court.

2. The brief facts of the case are that, the appellant as plaintiff
had filed an eviction suit being Eviction Suit No. 2 of 2019, for
declaration of right, eviction, ejectment and recovery of possession,
amongst other reliefs over the suit premises known as ‘Sweety Studio’
situated at Laitumkhrah, Ma‘in_ Rgad, Shillong. Thereafter, the appellant
had filed a Misc. Case underOrder 39 Rule 1 and 2, which was
registered as Misc. Case N0480f2020, wherein the Trial Court vide
order dated 15.06.2020, directed'v;h‘e ‘plérties td maintain status quo. The
appellant not satisfied with the order of sté—tus quo dated 15.06.2020,
filed a review applicatibn on 23.06.2020; 'wherein on the said review
application, the Trial Court  modified the order of status quo, by
restraining the respondent/defendant from entering into the suit
premises and from conducting any business therefrom, until the
injunction was finally heard. The respondent/defendant then filed an
application under Section 151 CPC, for recall of the order dated
23.06.2020, which was registered as Misc. Case No. 55 of 2020, but the
same came to be dismissed by the Trial Court vide order dated

10.07.2020.



3. Against the above noted dismissal order dated 10.07.2020, the
respondent/defendant filed an appeal before the Appellate Court which
was registered as Misc. Civil Appeal No. 1 of 2020 on 13.08.2020. The
Appellate Court then disposed of the appeal and set aside the order
dated 23.06.2020, by order dated 10.09.2020. The
respondent/defendant then filed their written statement on 05.03.2021.

4. However, in the meanwhile, as the electricity connection to
the suit premises was dis'ccl)nn.e_c:ted: by the appellant/plaintiff, on
14.09.2021, the respondentz‘t}jl-:‘e‘.'r'll’lf-’f_illéé:élfl application for restoration of
the electricity connection on 15092021, which was registered as Misc.
Case No. 35 of 2021, which Wasv.?ra‘llAc_)_;&ed by an ex-parte interim order
dated 17.09.2021; As the electricity Wés nié)t restored, as allowed by
order dated 17.09.2021, the' respondent on- 28.09.2021, then filed
another Misc. Case alleging disobedience, but while the same was
pending adjudication, the appellant/plaintiff filed an application for
vacating the order dated 17.09.2021, which was then allowed by the
Trial Court, by its order dated 07.10.2021. Against the order dated
07.10.2021, the appellant then preferred an appeal before the Appellate
Court, which was registered as Misc. Civil Appeal No. 7 of 2021, and

on hearing the appeal, the same was allowed and disposed of by the



impugned order dated 20.05.2022. Hence, this Appeal before this
Court.

5. As the instant application had been styled as a Second Appeal,
this Court at the time of consideration for admission of the same, had
directed the parties to file the substantial questions of law, which were
to be examined by this Court, in the adjudication of the matter. The
learned counsel for the appellant had then accordingly, filed the
substantial questions of la\y,_ as_:rf(:)rmulated by him, but the learned
counsel for the responden'-t"‘Ifl-;(;,v;_i'éifié;ri;" ;‘naintained that there were no
substantial questions of law 1nvolved and that in fact, even a Second
Appeal would not lie against the ‘iﬁ_lli)ugned} order dated 20.05.2022.
This submission was based on the pfenﬁse filat, the orders in question,
especially the one agaiﬁst which the instant appeal had been preferred,
all arose from the Miscellaneous Applications which had been filed by
the parties, and is not against a judgment or decree. On this ground,
being advanced by the respondent, the counsel for the appellant, then
sought the indulgence of this Court, to treat the instant appeal as a
Revision Application.

6. In consideration of the submissions and the prayer of the

appellant, as also the nature of the case, and on perusal of the impugned

order and the fact that, the suit had not proceeded beyond the stage of



filing of written statement, inspite of the same being instituted since
2019, accordingly, this Court allows the prayer of the appellant, and
this Appeal will stand converted and treated as a Civil Revision
Application under Order 6 of the High Court of Meghalaya
(Jurisdiction over District Council Courts) Order 2014.

7. Heard learned counsels for the parties. Without being drawn
into the matter in controversy, as reflected in the various orders that
have been passed both by 'th.e,_Trail Court and the Lower Appellate
Court, as has been narratedaboVe,thlsCourt will confine itself to the
examination of the impugned‘lr(d);de}r'..‘c.lvz;tved 20.05.2022, rendered in Misc.
Civil Appeal No. 7 of 2021. In';he‘i_r.:submis}sions, on the part of the
appellant, it has been argued that, thé Léwer' Appellate Court had
entered into the main nierits of the matter; and in fact, it had not only
appreciated new facts and doeuments, which were never raised or relied
upon by the respondent before the Trial Court, but that, the impugned
order had created a new right of tenancy, apart from confirming the
possession of the respondent as a tenant. On the part of the respondent,
it has been submitted that, the right to an electricity connection, to the
suit premises which were under the possession of the respondent,
cannot be denied as per law, and that the Lower Appellate Court, had

therefore passed a correct order, which did not call for any interference.



8. This Court on an examination of the impugned order dated
20.05.2022, and other connected orders, leading up to the same, notes
that in the pursuit of interim reliefs from the courts below, the main suit
which should have proceeded appears to have been kept in cold storage.
A fact that cannot be ignored in this respect, is that, the
respondent/defendant while aggressively contesting the Misc. Cases
filed in the suit, since its institution on 11.07.2019, neglected to file her
written statement, which was done, iny on 05.03.2021. Another aspect,
that 1s noticed in the 1mpugned order, is that, findings have been
rendered, with regard to issu;s:: Wthh were yet to be tried, such as, the
tenancy status of the respondent,'vtaﬁl's‘ also the appreciation of the tenancy
agreement, and whether the respondént/defeﬁdant was paying rent or in
default thereof, when the question before the Lower Appellate Court,
was only with regard to the electricity connection to the suit premises.

9. In the considered view of this Court therefore, the findings on
the other issues, which are yet to be framed and still to be tried by the
Trial Court, are to be disregarded and no reliance should be placed by
the Trial Court, in the adjudication and trial of the main suit. However,

the finding that, the supply of electricity to the suit premises shall no

way change the character of the suit premises, is not interfered with and



1s upheld. Accordingly, this Revision Petition is disposed of with the

following directions: -

10.

@

(i)

(iii)

The electricity connection to the suit premises shall be
restored, if the same has not already been done, and the
respondent/defendant permitted to conduct her business, in the
said suit premises under her present occupation, during
pendency of the eviction suit and until final orders are passed.

Considering the fa_ct,_ jrth:at, : the Eviction Suit has been
languishing all theseyears due to the miscellaneous
proceedings, the Trlal Court shall take up the suit for
expeditious disposal an_(vitr'cor_nplete the same, preferably within
a period of 18(eighteen) months fllom'the date of receipt of
records from this Coutt.

The Learned Trial Court shall not be influenced or take into
consideration the other findings given in the impugned order,
as to tenancy, the tenancy agreement and question of rent
payment and shall proceed with the trial on issues that are to
be framed on the basis of the pleadings in the plaint and
written statement.

As ordered above, this Revision Application is finally

disposed of.



11. There shall be no order as to costs.

12. Lower Court records to be transmitted back immediately.
Judge
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