HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Revision Petition No. 127/2022

Prakash S/o Jamnalal Suhalka, Aged About 58
Years, R/o Keshav Nagar, University Road, Udaipur

(Raj.)
Dinesh S/o Banshilal Suhalka, Aged About 52 Years,
R/o 2-3, Patel Circle, Udaipur (Rajasthan)

Ritesh S/o Sohanlal Suhalka, Aged About 46 Years,
R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Petitioners
Versus

Ramesh S/o Radha Kishan Paliwal, R/o Gogunda,
District Udaipur.

Rajkumar Chanchwat S/o Shri Amba Lal Chanchwat,
Aged About 56 Years, R/o Sector No 11, Hiran
Magari, Udaipur (Rajasthan).

LRs Of Duda S/o Shri Kalu Ji Dangi
3/1. Prabhulal S/o Duda Dangi, R/o Gudali, Tehsil
Mawli, District Udaipur.

Pyarchand, R/o Gudali, Tehsil Mawli, District
Udaipur (Rajasthan)
Ram Niranjan Gaud S/o G.S. Gaud, R/o 3/88,
Gandhinagar, Jaipur (Raj.)
----Respondents
Connected With
S.B. Civil Revision Petition No. 112/2022

Prakash S/o Jamnalal Suhalka, Aged About 58
Years, R/o Keshav Nagar, University Road, Udaipur

(Raj.)
Dinesh S/o Banshilal Suhalka, Aged About 52 Years,
R/o 2-3 Patel Circle, Udaipur.

Ritesh S/o Sohanlal Suhalka, Aged About 46 Years,
R/o 2-3 Patel Circle, Udaipur.

----Petitioners
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Versus
1. Ramniranjan Gaud S/o G.S. Gaud, R/o 3/88,
Gandhinagar, Jaipur (Raj.)

2. Anirudh Sharma S/o Late Punam Chand Sharma,
R/o 115, Pragati Nagar, SECL Colony, Dipka, Distt.
Korba (Chhatisgarh)

3. Rajkumar Chanchwat S/o Shri Ambalal Chanchwat,,
R/o Hiran Magari, Sector No. 11, Udaipur.

4. LRs Of Duda S/o Kalu Dangi
4/1. Prabhulal S/o Duda Dangi, R/o Gudali, Tehsil
Mawli, District Udaipur.

5. Pyarchand S/o Kalu Dangi, R/o Gudali Tehsil Mawli,
Distt. Udaipur.

6. Ramesh S/o Radha Kishan Paliwal, R/o Gogunda,
Distt. Udaipur.

----Respondents
S.B. Civil Revision Petition No. 125/2022

Raj Kumar S/o Shri Amba Lal Chanchawat, Aged About 56
Years, R/o Sector No 11, Hiran Magari, Udaipur
(Rajasthan).

----Petitioner
\Versus
1. LRs Of Duda S/o Shri Kalu Ji Dangi

1/1. Prabhu Lal S/o Duda Ji Dangi, R/o Gudli,
Tehsil Mavali, District Udaipur (Rajasthan)

2. Pyar Chand S/o Kalu Ji Dangi, R/o Gudli, Tehsil
Mavali, District Udaipur (Rajasthan)

3. Ramesh S/o Radha Kishan Paliwal, R/o Gogunda,
District Udaipur (Rajasthan)

4. Rai Niranjan S/o Shri G.S. Gaur, R/o 41/5, Ashok
Nagar, Udaipur

5. Aniruddh Sharma S/o Shri Punam Chand Sharma,
R/o 115 Pragati Nagar, SECL Colony, Dipka, District
Korba (Chhatishgarh)

6. Prakash S/o Shri Jamana Lal Ji Suhalka, Aged About
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55 Years, R/o Keshav Nagar, University Road,
Udaipur (Rajasthan)

7. Dinesh S/o Shri Banshi Lal Ji Suhalka, Aged About
47 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

8. Ritesh S/o Shri Sohan Lal Ji Suhalka, Aged About
41 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Respondents
S.B. Civil Revision Petition No. 126/2022

Raj Kumar S/o Shri Amba Lal Chanchawat, Aged About 56
Years, R/o Sector No 11, Hiran Magari, Udaipur
(Rajasthan).

----Petitioner
Versus
1. LRs Of Duda, S/o Shri Kalu Ji Dangi

1/1. Prabhu Lal S/o Duda Ji Dangi, R/o Gudli,
Tehsil Mavali, District Udaipur (Rajasthan)

2. Pyar Chand S/o Kalu Ji Dangi, R/o Gudli, Tehsil
Mavali, District Udaipur (Rajasthan)

3. Ramesh S/o Radha Kishan Paliwal, R/o Gogunda,
District Udaipur (Rajasthan)

4, Rai Niranjan S/o Shri G.s. Gaur, R/o 41/5, Ashok
Nagar, Udaipur

5. Prakash S/o Shri Jamana Lal Ji Suhalka, Aged About
55 Years, R/o Keshav Nagar, University Road,
Udaipur (Rajasthan)

6. Dinesh S/o Shri Banshi Lal Ji Suhalka, Aged About
47 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

7. Ritesh S/o Shri Sohan Lal Ji Suhalka, Aged About
41 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Respondents

For Petitioner(s) : Mr. Sajjan Singh Rajpurohit with
Mr. Manish Bhunwal

Mr. Deelip Kawadia
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For Respondent(s) : Mr. Muktesh Maheshwari with Mr.
Aidan Choudhary

HON'BLE MR. JUSTICE MADAN GOPAL VYAS

Judgment
Date of Judgment: 22/12/2022

01. gRT 115 TAfder ufhar |fedr & Jed 3 gaseor gifeeri
geRleorehal JIUTITToT o1 fagr JuR el =Iramediel G 03, SSIYR
& g7 fafdyr <A ueRer G 74 /2018 EARGHE Tie T 31f%g
YA A IGTRAR 3fe H iR reel faid 23.05.2022 Ud fafde
ST UehRUT AT 73 /2018 IHI I RSIHAR 3ffa H IR 3TaeT
fadieh 23.05.2022 & f%g UEd @I &, [STFd gRT WiRTor MRS
TiTs, Afeg I 9 YA Ulelldriel &l AR H Ugd Urei=—us 3fdiid
e 09 w13 fAfder ufshar dAfedl WeR B Thuely HRIAE]
fasTi 11.10.2013 U o g fSahl i 17.12.2016 T 3R T
AT |

02. qold: I AR, oI Q] ST ST 248 /2011 H
qiRd Yeuela o 9 feot f&die 17122016 & ey # el 9
greftarel ¥ fafder fari gdRor g 73 /2018 e wreff RmMfaReH
e T orfrog ™l = fafder <A UdRr AT 74 /2018, IS 9
e 13 fafae ufesar dfear @ qga ueH-13 uga ey, A w®
STYFRTTAR  EUT ey WRa fby, 9 d ga) I IR

QeI AT IR 88 2 |
03. g 9l e AIeR Ud & gaRer | Hefed g,

iy Giaem &1 gfte & g7 | gAieqor Iifereratl o1 ARaRor U
et fhar o 8T 2 |

04. Ay AT GARIeToTdhdT JTATiRToT yeprer, faerer g Reer
DI AR I IE qd AT T & yeuell MRS s &I e W)

Ul 41 /5 WAH TR, ISIYR IUAL T | AR & A 0 W
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Gars B Al faid 25.04.2011 & oIy F99 SIRI by 9 | /9 o
I8 Rure urd g b |9+ H sifdd od oR IAGRSA e & R A
BB JOde df Ty, W &K U R IMAERSE M BT dls Aldd
T2l BT 7 | 9D YA gAars & Y &6 17.01.2012 & forg Y
JEFRSH TIe &1 §99 41 /5 D TR, SSIR & U TR SR
fpar T, 5 R AT g8 RUic g g8 6 Iad ud iR MRS
I b Ffed & N H yude b dl ga™l & oaadE § sE AaH
T gl PpIs Afdd T8I BT 8| VMRS U9 Sad ud 9 e
BIEHY Hel Il YT | MRS BT WL, T4 98Arg o7 | MRS
TS &1 i Tog M 9IS & | 31 og IM &I 984 & Sio UAHL Ml

AR T

3ffeRg IR MRS TS T 41,/5 IMRATH TR, ISAYR
@ SAfRET = DI Udl T8l UI, ST MRS Tie & g4 ud
R FHT S TAT| Afbed o Ud. W RAEFRSA e a9 & bl
fdd BT T8l AT g, O R SR B ARRe e
12.02.2013 & (AR d1&l & URA-UF Ay 5 M 20 A
gfehar dfear o ufdars) | T 1/1, 3 9 4 & FHT oA UfdT |
YR HRaTy ST P13« fear wgr| fasie 12.02.2013 & AR
B yASFTOT greffer 9 @ig gARN ARl & § | Rl faie
16.05.2013 & IIJAR YA & & UfHeT § fQid 15.05.2013
DI UBIRIT B g 3R Il AR W Dls IUNT a1 ganl, o W
MaRpT faid 11.10.2013 & JJIR UfadIQl AT 1/1, 3 T 4 &
fIog UHuel HREET J9d § oy S &1 Sfewr fear war| ok
fQdied 17.122016 & ERT a1l &1 <rar fSbi fbanr wam| e
PRIAE § [Ihd UF TSI & AThd dTdl JIGHAR & uel | [A1®
13.09.2017 I Uoildpd AT | TN JIGIHAR o TeTd Uiy fasha
3 f3i® 26.102017 & ERT UHTE, dad, feer g Rawr & fawg o=
g ux Mwfed 9 usilag dRal iR 9 U3 & SR H
RIGTEAR = U 9A BT ool YD MG AN Bl Jga b
foar| ycgelt uritmor YMfeReT Tirs, 1o M 9 YHIT UTelidre
gehROT B BRIl @ feru Bofl s el B |
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ggefl grefl YEMRSH Tie o gWd dridrel § gaueH
AT & FHe Ig ad [T b 41 /5 3N TR, ISIYR BT Ul
3ifhd PR, ST 918 U [T, T8 Tl 2 | Sad Hbd H g4 H IHb
ges @ ST U of, sdferw fawa o3 # Saad aRER &1 gan
3RS AR W 3ifba &R f&ar 1, Afdb s g3 H I8 sifdhd 8]
2 & 41 /5 3Ne TR, ISIR FT 4dT 3RATS IR W I |

S I8 Nl do a1 o 99 vmiReA 41/5 9
TR, ISIR § B & F8l o 3R qT qR FAF B dHId 7 8 Bl
Rulc urer gg off, safely fhR S U WR 3R |AF SINT fhy ST T
PIg Jlifo T80 or| U Rerfa # e 5 g\ 20 Rifder ufsan
dAfgar # aftid grauEl & d8d SREER W HAF UG & AfaRad
3T P AR BT AIH U Tl I8dT © | $AfeIY 3M<e 5 199 20
fafde gfshar SfEar @ araed W= Sl &A1 12.02.2013 &I AT dIRA
fhar, a8 9 2| g™ AgRy =@e 9 aneer e 12.02.2013 &
Recall ¥ =&l f&ar g

ATy Jffegad gaRiervrhdl 4 g8 Wl 9 fear fb S Qe
H UHBR o, dad g8 AR 9 M7 13 Rfder gfshar wfzar & ded
TfAT—U3 URJd B Ahdl ® | YHEERSA Tle [ H USBR o,
ST IS AHT I 3eel 9 FoF 13 Rafder ufsear wfgar &
-3 Ui 2| 3feg vl Q9 H ugeR T8 on, sdferg
Iog Tl RT URgd URAT-UF ofey 9 I 13 fufae ufsan
Afedr faffis wu & ey 98l 2| vhuely foia g f&hl o 8
R IATog A AR 1 FE 10 [Mfder gl dfear & d8d uedR
& WU H ARG 84 & folv rdes Ud B eball AT | Yhuely
o @ f&h1 &1 g1 81 Yool © | TILTTOr YrefiTer Bl He SR
off, Afhd iR M 9 yaxvT & FRAE & Uy aTRaE I8 € g9ferw
e o I 13 fafder gfshar dfear & dgd urRiMT—ua uiyviy =76
2| Uil IEFRSE TS 9 JHY uTellard | 3ful Ui & BIg
ST Td IEITT HRUT | Udhe el [har iR T & e e H
9 Ay H Py Seord fhar g gILRTor urefiror @ iR 9 ua
g i e 9 I 13 fTe 9eR B
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gg W d A1 & AW urellarel </ ¥ UebR o, Sl
Power of Attorney Holder @1 BRI & IUaiR® UTdR o1 | W
uTellaTel & fa%g ®1g Ay fl aifdd w8 o | safere e urefiara
A1 armeer 9 o 13 Rafder gfshar Gf2dr & d8d affdes U T8l &)
Aol 2| T aRReIfEl # enafia e srgfad ud oy | ofd |
Faes far fb gkieror arfererd WeR & SR 3felud 3fTasl
U fhar S| =i 310+ 31 ddl & gie d FrfoiRad oIy
el &, N # sdard. fhar —

1. Madan Lal (since deceased) & Ors. Versus Prabhu Dayal &
Ors.: 2009(2) CivCC 789

2. Anupam Lubricants Ltd. (M/s.) and Anr. Versus Narendra
Kumar Sethi and Ors.: 2014(1) RLW 564

3. Vasant Jaiwantrao Mahajan Versus Tukaram Mahadaji Patil:
1960 AIR (Bombay) 485

4. Kewal Ram Versus Smt. Ram Lubhai and others: 1987 AIR
(Supreme Court) 1304

5. Ram Prakash Agarwal and another Versus Gopi Krishan
Agrawal (Dead through L.Rs.) and others: 2014(6) R.C.R.
(Civil) 732

6. The Commissioner of Income-tax, Punjab, Jammu and
Kashmir and Himachal Pradesh Versus Daulat Ram
Khanna: AIR 1967 Supreme Court 1552

7. Raj Kumar Singh Versus Gourishankar Jhunjhunwala and
others: 1967 AIR (Patna) 280

8. Mahabir Singh Versus Subhash and Ors.: AIR 2008 SC 276

9. Kodai Ram Versus Ram Sunder Tewari: AIR 1973 All 58

05. ggdt wefiror MRS Tilkg, ofeg Tl @ el
UTellaTel @ 1Y JAfeaaT o Ig da QA1 & g1 9 UREs 9 Urd
9 & ey H HY Uelldidl & Ud W HEIRAM M faAld
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20.08.1996 P fwifed f&ar| dwenrq f&7id 06.11.1996 & IHIA
grellaTdl + TeREd R U d A MRS T &I fama a1 |
QT 24.01.1999 &I IMFRSA T$ & Ul H RCYF ol fbar 137 |
MRS Tile o 4% &1 & gRads & forg fadie 29.01.2001 @
04.01.2005 I UIRM—Ux U&gd by, 5 W A6 07.11.2007 6
TR r 9 9@ @ {5 aRaaa &1 e uika faar | i
14.01.2011 P IAFRSE e @ U&7 § M 9 gl SN &_A Pl
afewr f&ar| i 08.02.2011 &I fFIH o ARG e & Uel H
gcel SN far | fasid 11.08.2015 &1 MRS A 8 -%g ¥Hl & U&l
H qEYF fFrrfed fdhar| fadid 13.10.2015 HI U YA T 1 |
3G ST & UeT H ATHIAROT BT |

ATy Sferaar gl wrRiier 7 ¥g A 9o fear & ardl
RIGTHAR 7 A & BRR & AR U faid 25.01.2011 DI HiAQT &
faffde srgurer T &1 <Tar Uwda (&1, S fedie 01.02.2011 &I ol
PR URERATY B FHT ORI FRA 61 fee e &r| i)
QREE P AR W [aHAid 25042011 I g - IuRefd o |
gferaTd] |7 1, 3 9 4 & FHA deldHl U9 8l g, 9 U &R W
SR R BT A feam| R faHe 18.08.2012 I Ufcdral |
1/1, 3 @ 4 & 99 dra] Bl FRmF<El & drid HRa™ BT Sl
foar| R e 12,02.2013 @ AR ULTH. 9 T UL 61
B & BRI qHIe] WX el §s, offd SN AT ardl | IR 5
@ 20 ffdet ufshar Afedr &1 afrges uxga fobar, f7 R gfiardd
T 1/1, 3 T 4 & GHA ISR BT H IBTRIT HRATY ST Bl
e feam| qoueanq el faid 20.03.2013 @1 fad g8, <fd
ardl | HHAT UBIRIG A8l PRAN, [ W YA GET SR BRA Bl
3aer e SR u=Tael faid 16.05.2013 &I Fad &1 T8 | JM<fRraT
fQi 16.052013 & IJAR UAICHIOT & HHAT IONRAT UfpT ¥
&l 15.05.2013 & 3fch H UHIRIA B b | $H UbR [GIRRATT UFehT
H EE, gAars @1 Ay & v QT ugel UTiRid gy | ufdaraTer o
RIS H IURYT B89 T Tad UK[d R & oY dhadl U QT &
Y JUCE B3N, Wl IUATW & ARSI faAlPB 12022013 H
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JHRR—93 & HAEIH W A9 I & dls gIT HRUT 3ifhd a1
2| 999 @ ae afid qregw 9 A8 89 @1 ) Sookg e f¥reT
e 12.02.2013 ¥ =81 2|

IeF g8 § 9o fear & wafRem die afarea dar
BT PR 8 AR g8 SR F & g Hxar § | AL v, o e
MRS &1 g8 o, & ST U9 41 /5 ol TR, ISagR #
o | a9 2003 # &I UL THT BT 41 /5 3MeMb TR, ISR H FAT I
U Al T8 @ g URER. BT deoll A —FHT B gYa B QAT |
ISAYR BT UAT MRS TS BT 3RATg UaT o | IHCRSH e T8
w0 A GAR H € A R g1 41,/5 b TR, IIPR D Ud
WR WX FAT R 9 U B UHR DI RUIS oS, d9 ygedi ardl
RISTEAR Bl UTaTdl IAFRSE e & IadM Ud &l SIFdR UTe
TR, T SR FRAET ARG | A ATGAR BN IE TG AR Y
ofl, <ifdd 9D davle HI S AT & FHeT MR 1S BT
FE gl U eI A iR RO ud R YAfRSA 8 8T o, 9
Td BT TR U H G99 SN 6l e |

ATy AfeeT = Hlegd™l o I8 W db Q1 b ISIpaR
qQT gEIAadt al B HH N UST Y R deoll T8 I B
MRS T8 §RT 9A 5 &3 & 9garq ¥ TH AT BT &1 Peoll
8l 2 3R MRS 7 8 4 &1 [bE uRada &1 HRAE &I, 79
i @ srfereRal 9 eHETRAl | Al FA¥erT dR g TR deoll
RMEFRSE &1 & Uil | <R & HoR @ Sl o1 Tl H ISTRAR
& Ul H funfed fawa—u= [&Afe 13.09.2017 H Ued HH @I
GRIeR! Sifdd 2| yeardadi f[dsa, ST ASREAaR A UHeT, d9d, e
g Raer & uel § A6 26.10.2017 BT USildg HRA], IFH AR
4 9a18 7 | Safd IFFRSE 7 TR I S aRafdd sRars ot |

ThUely aikd o g &bl o1 ure ¥ <IrIed g
fIsh—u= aTdl IGTHAR & UeT ¥ Usiihd hRa TAT IGTHAR & gIR]
EAIAd] AR & Ul H fIhd—ud uSlihd dRam bl SR
gIToT UrfTor 1 g, 99 YILARIOT UrRiiver  |rery | Yol
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@ g gfafef U &_e &1 e WRd fhar| =ared |
gHIfora gfaforfoar 17 @ 19 3d, 2018 HI WKW gz AR b
03.05.2018 b1 HISGT URIAT UF 3qw 9 gH 13 Rufder ufshar wfgar
& Ugd BR fau | ord: gegeiiror grefiver 9 yAIford ufom ure g9 @
30 id & WIaR & sy 9o w13 Rufdel ufdhanr |fzar or
T3 TRd & e |

Ay Srfegaar N "eead) o ¥ W 9@ feur f& emaer o
e 13 Rifder uforen Gz & gt ardl Ioi@aR A emeer 1 fH
10(2) Hufed &RT 151 fHfdeT Ufshan dfgar o1 UrR=—uz URgd &
fraes fbar f urelt eiffog emi &Td Rl # Stranger § 3R
SU THUENT BRI URd R &l IOPR & 8, ol fagm
fraRer <IaTer 9 MRReT e 20102018 & RT WIRS T |
ST ®1g AR el <1, g9fery I e Sifad & g 2 |

fag fammRer =marea & wHet fafdy Sar yaer e
73 /2018 HIT §IH JTGIHAR H 37UTil §¥IT 1 gIRT 377esr 7 a9 11
Aquied grT 151 Rafdet gishar wfdr o1 greib—us ud @) Fda
fhar f A9 Urellarel &1 =2fdd A U garR o @l ofl, S
fIha BT PR B T& &1 o, 3R R U AfYHR A & 7Y 7,
AU 31 SHBT YAV § PIs f2d el & | fd: WY ulellaid gRI
wRd UriAT—ua WISl {$a1 S | otfb fag foamer =amarer =
U MY faTidh 29.102018 & GRI IAWRIl IGTHAR ERT UK
URIAT—ua EIRl BT | §9 Qe &l A &al gkl T8l af 3R I8
3T JMfTH BT HT & | RN AaIS GHR & | FuRy ifrog ol &
Uel ¥ ARd B gl 8, Sy g8 W Aawd UeTHR T | Ifelfud
aeer Ifd wd faftrama 2, gafery gt aifyerd @R fhe e
&1 e a1 S/ U9 39 Il &l gie # fFr=faiad ok o
&I, FST®1 H sfactian fhar |

1. Igbal Kaur & Ors. Versus Jagdish Prasad & Ors.: 2013(3)
RLW 1995 (Raj.)
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2. Neerja Realtors Private Limited Versus Janglu (Dead)
Through Legal Representative: (2018) 2 Supreme Court
Cases 649

3. Mayur Crafts Pvt. Ltd. (M/s.) Versus Anil Kumar Bansal &
Anr.: 2014(2) DNJ] (Raj.) 568

4. Bhagwati Lal Versus Smt. Sangeeta: 2017(2) DNJ (Raj)
705

5. Smruti Pahariya Versus Sanjay Pahariya: 2009(4) RLW
3070 (SC)

6. Gauhati University Versus Niharlal Bhattacharjee: (1995) 6

Supreme Court Cases 731

06. e H y@dl grel GEAR b ARG Afdaadr
Hrafsar = I8 d& fear {6 A6 15.05.2013 &1 Hferardy \weam 1 /1,
39 4 & A9 FHMER T3 ISRA U@ & Q916 15.05.2013 & 3D
H UHIRIT & ga o, offche] SAd! AR § Pl IURT T8l gaiT | Ui
AT Uvarq fedid 11102013 &I Ufaral §&1 1/1, 3 9@ 4 &
fog Tauela SRS 1 meer Wk foar Tar| emewr 9 oM 13
fafder ufsar GfR2aT & uRF—us & FARART ¥ deol &1 fdg T
2| NoRE Ul H YRIRd 9HT H YEERST Tis bl 9el udl
sifha | Afrog wHl omew o M 13 Rifde ufsear <fear o
PRIAE H UeHR el I8 Hbl &, Hild 98 I a9 H UePhR el
o7 | 3fd H g forar & enafa ancer Sfud vd fafdgmra =8 2,
SAfeTy IMefid emaer U fhy S &1 fdes famar|

07. H Iuad WER R g ) R f6ar| Seeras
2 &b ardl ISgHAR o1 gfdard] &1, 9IRS, e Uleildlel d MRS
& fdog Hfder o1 fAMfdse qrem &1 grar faie 25.01.2011 &I 9K
far, S a6 01.02.2011 BT &Sl fHAT SR URTATGNTOT T HAT
SR {6y S b1 e AT waAT| faF e 25.04.2011 DI Ufcrardl
QREE Bl AR A 3ffSgadt IURT gU| Y YAdrQHTor & e H
Pl 3T A8l QU Y| y=AE@ell f&id 28.07.2011 & foIu ad @t
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TS| 99 o7 ufqars) 9= 1, 3 9 4 & UG, G99 U B9 TR HEA
SR &R T e e | g=raet! faAid 24.09.2011 &I 9T @ TS |
I & A1 gfcara) =1 1, 3 9 4 BT YU, FHF U &I g3 qeAT
GUh. FAT U B R FAT YR SRl &R DI Qe faar 3fiR
qHael f&Ad 11112011 & forg g &1 13| 89 o digw. @i
AT U BT R Ufard] E=AT 3 9 4 DI AT SN B BT 3
TR TSl & id 17012012 & fou Fga @1 g wd A
17.01.2012 BT Gfard] |1 3 BT G Tl dlel 3R fiaral Hw 4
DI FHA ASH A el | Ufadrsl §=AT 16 ARG Ul Pl
e ORfordm | e o a, WIU%h. 9 HA- UST B WR Ufaardl
AT 3,4 F 1 & 9IRE Ul B 99 ORI R BT AR T |
fad® 13.03.2012 &I W.UB. T FA9 U 89 W gfadrel d&ar1,/1, 3
T 4 DI FHT SR DR BT 1eel fIr| f&id 21.05.2012 9 18.08.2012
®l AT AU%. g FH U B OR JAER SRl R+ Dl ATee far
3R |HT 914) @1 FRIeal | e BRar @ der faar| geiigd
ST F W AT SR DR BT e [T | S ARG &I g H
el gfaara) W= 1 /1 & §99 SR fhU 10, 99 gfoardy dwr 3 9
4 & FAT TAET UL FqEl BN W SN Sl Y| SMQRIAT {3ATD
29.10.2012 I AT Ufdral AT 1,/1, 3 9 4 & FAT Q@IJAR RN
P BT QY AT TG wHAE@el f&Hid 12.02.2013 & fog o @
TS| 3 12.02.2013 @V M@ & IRH H g <ifhad frar &
GIU%. §9T U A8l 8 9 dMid SR A8l g% | o/ UIu%. WiH ue
W R JaAR SR 81| JOeand aral &l IR ¥ 377ee 5 9 20
et ufshar |k o1 u—u3 Uer ganl, [ R FfelRad smqe
qiRd fbar ar —

ga folg W 9@l ar<l 4 WIUd O 5 R-20 CPC U &R
GIIaTENToT &1 difel UicReTiud fIfr | U & SMER R &Rl
e 2| ULOF R G 1| URErETr 1, 3, 4 @ arie giied
o AR TBTE BT 3N (AT ST & | 9l & e UR Flcarairor
1/1 U4 3, 4 & THA oA UFHT H YHIT BRI SId | BH
Uel BF R G SR AR SR gl ardl bl o M| gHTEel]

g+ driTeT fesTTe 20.03.2013 T U &I |
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08. QT 20.03.2013 @1 SMRRMBI & AR Ufcrarar 1,/1, 3
g 4 & FA- gloReua A | uer 987 {6y 1Y €, Torar = U 8 W
U9 AEaell Qi 16.05.2013 b U BI| &P 16.05.2013 I
JAQRMBI & IFAR UGNl & |A J@IR UfFhr d faArd
15052013 @ 3fd% H THEHE & U B g 2| B IuRed &1 2 |
orid BRI &1 ug Rad 89 A y=gell f&Aid 16.07.2013 &l
g &1 151 9 A 91 GoRiE e &1 us Rad g9 9
gFgell fdie 11102013 @ &1 8 wd &A% 11.10.2013 @l
Ufdares] 9T 39 4 9 1/1 & [00g THURTT dRIdR] & ey fau
MU

09. 39 faareiy fdg I8 Sou= BIaT & & @ yfcrardl e
3 T 4 HA: A UTClaTd g MRS s @ dMid [AfgaR o=
wU ¥ gg YAl el ? Yiqardl Wl 4 XEFRSA @ Iy gRT &l
IR FHA 41/5 3P TR, YSIPR $ W -d IR fby 7y, 5=
R g8 RUE U< g5 (P §9 Ud W IHEFRST & IR § B Ygdrs

PI, fbd Iad9E H S U9 WX NEARST A B hls Afdd T8l

3EdT 2 |

10. 9 Hag H gl Ul MRS BT I8 $UF 7 b 98
FyaTed Har § © iR SR H e xar 2| f9wd 13 e
06.11.1996 # SEHT Ul 41 /5 3D TR, SR 3ifdhd g, Tef W
SAG e WAL v @ T U o 8k a8 S9H 2003 # @rel
PR YT DI GYa B (T |

11, 39 UBR ARG e & M |9 ORI GF1 999 R Uh
g UBR $HI RUC Ura g5 b IBde &+ W A gl b adq H
T H effhd U W W AW BT Pl Afdd A& | = VA
aRRerfal # ardl &1 98 w9 <@ 99ar © 6 a8 ImfReH
e & I99M Ud B STHBNI U B SThT T gdT ety &
U PR AT DI TEIeT BT UATH BRI, offch dral §RT MRS
S @ oM U0 & IR H IR H PIg [GaRT uwd T8l A
TAT| 9 ey H Bhagwati Lal Versus Smt. Sangeeta: 2017(2)
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DNJ (Raj) 705 ¥ 9 =Tl & WsUle 7 IRT W=T 06 3R 10 H
f=forRad 9 e fhar & —

"6. We would also like to state the mode of service under
Order V Rule XX CPC is an exceptional mode and that can
be adopted only in exceptional circumstance by recording
satisfaction of the Court to the effect that the defendant
is keeping out of the way for the purpose of avoiding
service, or for other reason the summons cannot be
served in ordinary way. The order dated 14.12.2016 lacks
such satisfaction. The sole reason given by the Registrar
(Admn.) is that “Perusal of the record shows that the
notices issued earlier received for want of fresh address
with report that the respondent has vacated her rented
house and her present whereabout is not known.” The
appropriate course in such circumstance is not to invoke
the mode given under Order V Rule XX CPC but to direct
the appellant to make more efforts to have current
address of the party concern. The Court before invoking
the powers under Order V Rule XX CPC is required to
record its satisfaction and that means that no other way
is available to serve  notice except adopting the

exceptional method.

10. We would like to state that as a matter of fact the
entire application nowhere disclose any effort on the part
of the appellant to trace out present address of the
respondent. No material is available to satisfy ourselves
at this stage to arrive at the conclusion that the
defendant is keeping out of the way for the purpose of
avoiding service or that for any other reason the
summons cannot be served in ordinary way. The
application under Order V Rule XX C.P.C., thus, is

dismissed."

12, g™ e <Te™d o 4o &9 H gfardl MRS 9
AT UTellaTd UR Hgd dried Bl YA gRRed ey 991 9HeErR
U3 & HEgH Y UReiUd arile @ Jfer Ay | ufiaray MRS &l
DI AT yar el o UL T8 fhar| e 5 R 17 fafad it
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AT &1 e fory faem ufcrenfua &1 emeyr faam | sl faais
12.02.2013 & gRT UfATSl ER&AT 1/1, 3 T 4 DI I FAER 9 o
TP T e &1, lfdt MR fadied 12.02.2013 H gfoRenfuq
afier @1 dYfe & BIE MR 9 HRYT 3ifhd & by €| anid &
forg T v oy Rl | ufardl w ariier gHlRed 78 & dadt
B T gfaaral arfilel | 99 Y8l 81, a9 ufoRenfud driiel b1 sfesT
fear o1 wedr 71 SrRer oRRufoal § gforenfid afia &1 e
T8 fear S =Ry emewr 5 M 20 Rufder ufthar wfgar #
gfoRenfid arfiel & |dg H yrauE €, o eueR 9 8§ —

‘gfoRenfid il — (1) S8l <Ireld &7 HeE 8 il @
& g8 fvam o= & forw oror 2 & gfdard 59 waee 9 &
IH WR T B U, | S W g9dl @ AT §9F @l dHd
AME! UhR ¥ [HAl o= HROT F &l B S Fehell dal AT
AT < 6 99 @) Al 9Dl Udh Ui I—e & ol
FES-9Yg WM § @Mex AR (@ W PSR 8) O S T8 B,
rav gfdardt &1 iffdd R O &1 A1 PRAR H_AT AT
A & fory g BH bRl =G &, [l ASS—g%a 9N W 9
ST B AT T 3 AT |, S AT S A, D S | L

13, el b g U URiH-uF afewr 5 | 20 Rufdd
gfdhar dfedr R uiRd Mey f&did 12.02.2013 # 3M<er 5 # 20(1)
fafder ufhar Gfear & U™l @& GHRIE & DIy BRI G IR

sifbd & fhar 2| 59 T4 § o RGP Jade NI & gRT
Mayur Crafts Pvt. Ltd. (M/s.) Versus Anil Kumar Bansal & Anr.:
2014(2) DNJ (Raj.) 568 & Ux7 wwem 2 # fa=feailRad #a <aa foar

T B —

"2. After hearing the counsel for the parties and taking
note of the facts of the case where resort to Order 5 Rule
17 C.P.C. was not taken by the Trial Court prior to allowing
an application for substituted service of the defendant nor
satisfaction as required under Order 5 Rule 20 C.P.C.
recorded or pasting of notice as mandated under the said

provision ensured and relying upon the said provision
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ensured and relying upon the judgment of this Court on
the case of Igbal Kaur & Ors. Vs. Jagdish Prasad and
others, 2013(3) RLW 1995, I would quash and set aside
the impugned order dated 28.1.2002 passed by the Trial
Court and corresponding allow the application under Order
9 Rule 13 C.P.C. filed by the defendant Appellant. The Civil

Suit No. 71/1997 is restored to its original number. "

14. Igbal Kaur & Ors. Versus Jagdish Prasad & Ors.:

2013(3) RLW 1995 (Raj.) @I AR § 39 I & G96 Ule o
IRT G112 913 § HfaRad a9q e fhar & =

"12. In the case in hand summons of defendants No.
1 to 9 were first issued on 26.7.1999 and thereafter on
24.4.2000. The summons issued on 24.7.1999 were served
upon defendants Igbal and Harmeet Singh but the
defendants No. 2, 3, 5 to 11 remained unserved. However,
the trial court while passing order dated 4.9.1999 has
failed to take note of the fact that defendants Igbal Kaur
and Harmeet Singh have already been served, ordered for
summoning all the defendants except defendants No. 11 to
14, 16 and 17. Second time summons of defendants No. 1
to 3 and 5 to 9 received unserved and trial court ordered
for issuing fresh summons to them on new addresses vide
order dated 26.5.2000 but the counsel for plaintiff never
complied the said order and straight away requested for
substituted service and trial court in a casual manner

ordered for the same.

13. From the above it is clear that the trial court had
not taken due care and diligence in getting the summons
served upon the petitioners and ordered for substituted
service in very casual manner. Before ordering substituted
service the court should have record its satisfaction that
the conditions on which alone it can be ordered exist. In
the absence of such satisfaction recorded, the trial court
illegally ordered for substituted service while taking
recourse of Order 5 Rule 20 of CPC. ..."
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15, 39 ey ¥ HEE STad IRl A9k Neerja
Realtors Private Limited Versus Janglu (Dead) Through Legal
Representative: (2018) 2 Supreme Court Cases 649 & URT T

14 9 15 ¥ fa=faRaa fagia ufaufea fear T 8 —

"14. Evidently as the report of the bailiff
indicates, he was unable to find the defendant at the
address which was mentioned in the summons. The
report of the bailiff does not indicate that the summons
were affixed on a conspicuous part of the house, at the
address mentioned in the summons. There was a
breach of the provisions of Order 5 Rule 17. When the
application for substituted service was filed before the
Trial Court under Order 5 Rule 20, a cryptic order was
passed on 2 September 2011. Order 5 Rule 20 requires
the Court to be satisfied either that there is reason to
believe that the defendant is keeping out of the way
for the purpose of avoiding service or that for any
other reason, the summons cannot be served in the
ordinary way. Substituted service is an exception to
the normal mode of service. The Court must apply its
mind to the requirements of Order 5 Rule 20 and its
order must indicate due consideration of the provisions
contained in it. Evidently the Trial Court failed to apply
its mind to the requirements of Order 5 Rule 20 and

passed a mechanical order. ...

15. The submission that under Order 5 Rule 20,
it was not necessary to affix a copy.of the summons at
the court house and at the house where the defendant
is known to have last resided, once the court had
directed service by publication in the newspaper really
begs the question. There was a clear breach of the
procedure prescribed in Order 5 Rule 17 even
antecedent thereto. Besides, the order of the Court
does not indicate due application of mind to the
requirement of the satisfaction prescribed in the
provision. The High Court was, in these circumstances,

justified in coming to the conclusion that the ex-parte
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judgment and order in the suit for specific performance

was liable to be set aside."

16. 9 UBR Swdd faded @& uRvuew # sy fAl®
12.02.2013 fafdrr=ra ocfiq 81 g1 2| s9& faRaa ufardl s
03 MY UTeilaTel @AM JMMRIT faA1d 12.02.2013 9§ Yd BT AT DI
99 ORI 8] far T SR g & fAle 12.02.2013 BT gfaReiud
Al &7 JMeel & a1 | Ufars! =T 03 9 04 A9 IMROA
HY gTelldTel @l drHlel aral & FRmFcel 9 1 vam & fewr iy,
Afdh $9 3Ty o AT UTeiT 81 g3 | [ 12.02.2013 & Yd PRIg
10 IR Yfaare] |1 3 9 4 & F99 ORI fby S & 8fewr fdy 1y
AfbT 39 10 JARBIRN BT U= § ddd 2 IR & IHEARST &
AT SR fhT Y | UAd MRS B urer=1 H aral 7 GLu%h. 9 a4
A U9 921 fhu| Iy 9 99 FEEeEr 9 aflld @ BIs UIT 8l
fepu | Ol aRRerfaal & faRo =Imred grr -1 |qfe @ A &
gfcrenfud qieT @ afesl fau ST SfRid Uedia el 8iar & |

17. el TP YERIEUIDhdl UTRIRTOT bl §9 Ul BT U ®
f g oMl Hd <19 H YR T8l AT, ST 3-og ™I 3MTQel
9 9 13 Rfder ufhar wfear & dgd URME-UF URgd el &R
AGAT ®, Afdbd SHB 39 b H Pl g UAId T8l BT ¥, difh
fQei 12.07.2018 @I JUIAT TAT 01 JSTHAR Bl AR H 3N 1
o 10(2) wufed a1 151 ffder wfshar Sfear @& dgaq faawor
AT & FHeT AT UF Udd B} Mded fhar e aifreg el
EEITd UHRY H Stranger © 3R SH URMA-UF WA HRA DI
ATPR AL T IE URKH-UF fIgM fauRer |mrer gRr fedie
29.10.2018 1 WIRGT fhdT TAT| T AT BT DIs FAldl el ol Tg
2, gafery Iz amew 3ifcH & g&T 7 |

18. S UBR W W@l dd YARIEUdhdl STurRiTT @S9
3MYfe &7 wed 2 fb 9T ureliarel A1 Ush R 3 T 3R IHDI
fAhd BT HIR B DI AAT dP B SMABR o7 AR I8 I & IRR
& oTes @ A1 E FATT 8 AT, Sl S9dT YBNUT | Bls f2d
Tel & 3R W uTelidrel Wl Yehvel HRIArS! UG &R+ Bq e
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Ul TE B AHdT 2| 39 GaY H R ey & awe et
HET 01 1 Qe 7 79 11 [ufed ot 151 Rifder ufdean wdfgar &
U9 f&AI® 02.08.2018 HI U fha, ST g™ faarer =mrers
P ARRBT &P 29.10.2018 & §RT WIRS [HAT| TH MY Bl AT
DI g T8 QT ST gdrRl 21 39 USR SUPdd il ARy
siftm & ga 21 Ul uRRufcrl § grklervraal ramefiror & Iaa
Imufed § g IR Udid el 8Tl © |

19. I @ W Mg Ml UABR 3[@eY A8l AT offdhd
AfTog Tl DI UTTIG HURT AART g3 © SR AP IdA H
TeTd Huil § @R @1 Ra 9 f2a Mfed 71 e grehard g%
H B g T # 9dR gfaard] ueeR o, gafery afeg vl 9 e
aTellaTel )T 3fmewr o e 13 ffder ufsear <wfear & dgd wRqd
s e w9 & g uedia 2 2

20. T8l T, YAIEvTbal STURINYT & 5 dd bl U © fd
gferenfid ariiel & smewr fdid 12022013 & gAKH &I & g,
ST UehUely Briare] @ ATagl Bl FAldl o bl UrRiF—ua uryeiy
TEl 2| JAfT S 39 @ H M D5 ARNE a1 T8 2| e
gfererie aHieT &1 ameel fadid 12.02.2013 &1 ARARAT 9 Rebal H
fad® 11.10.2013 &I UfGardl §&IT 3 9 4 & fI5g UHUey HRiare!
®1 e fear war| ey ufRenfUd dMid &1 3iqel faid
12.02.2013, 3AGR¥IAT i 11102013 H Wi & 731, gl
g ¥ Ul drliel & feel &l gHidl < ST faférs wu 4
3Maead U4 Iuferd Fal & |

21. el 9% e & f9g @1 wed ©, 39 dey # fagm
fIemRoT <IITery 9 SMEIUd SMe¥ & US W 41 9 44 ¥ O
o= frer 2 < Sfa vd s 8 e exaem feg oM &
T MR T2l 7 |

22. Gl AR M@ ses FhRvl, IfUd vd fAfea=a
2| Inafid emeer fhefl Wt R @ P srgfudan, sdwar vd s
Y I TRYT ST 21 Smeifid emew ¥ ey & Bis yal| SMUR el
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2| AT 3mew ReR & AT 7 | YARIeTorahal urfiTor &l 3R |
TR JNIE] AT dele 9 AREM &M & BRUT WG {6y
S AT B |

23. URUMAT:  RIETThdl  3URIoT &l IR W URd
QRIETOT ATIDT EIRGT B Sl & do fagM iR frer =iramedier
A&l 03, SSIR b NI fAfdy el Yadxo E&AT 74 /2018
RAFRSE T 9 i og Tl a9/ SIgAR e ¥ uIRd sie
fadi® 23.05.2022 Uq fafder <A Yo AT 73 /2018 IHI §9H
RIGTHAR 3MMfe H IR 377eer f3i® 23.05.2022 &1 gfte @l Tl 2 |

24, 39 MY & Ufd fagH faary <marey & g uftdg
gl

(MADAN GOPAL VYAS),]

120-123-Rajendra/-

g e /iy e |fe & erges 348 (1)
G TEd R WHR DI IR I9d =T 1,
=T 2 SNt 1999 TG IO XS faHif

1031971 & Ted o= W & WA B WiSipd
fry o & aRemRaRd o=l i # foraman T



