
HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Revision Petition No. 127/2022

1. Prakash  S/o  Jamnalal  Suhalka,  Aged  About  58

Years, R/o Keshav Nagar, University Road, Udaipur

(Raj.)

2. Dinesh S/o Banshilal Suhalka, Aged About 52 Years,

R/o 2-3, Patel Circle, Udaipur (Rajasthan)

3. Ritesh S/o Sohanlal Suhalka, Aged About 46 Years,

R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Petitioners

Versus

1. Ramesh S/o  Radha  Kishan  Paliwal,  R/o  Gogunda,

District Udaipur.

2. Rajkumar Chanchwat S/o Shri Amba Lal Chanchwat,

Aged  About  56  Years,  R/o  Sector  No  11,  Hiran

Magari, Udaipur (Rajasthan).

3. LRs Of Duda S/o Shri Kalu Ji Dangi

3/1. Prabhulal S/o Duda Dangi, R/o Gudali, Tehsil

Mawli, District Udaipur.

4. Pyarchand,  R/o  Gudali,  Tehsil  Mawli,  District

Udaipur (Rajasthan)

5. Ram  Niranjan  Gaud  S/o  G.S.  Gaud,  R/o  3/88,

Gandhinagar, Jaipur (Raj.)

----Respondents

Connected With

S.B. Civil Revision Petition No. 112/2022

1. Prakash  S/o  Jamnalal  Suhalka,  Aged  About  58

Years, R/o Keshav Nagar, University Road, Udaipur

(Raj.)

2. Dinesh S/o Banshilal Suhalka, Aged About 52 Years,

R/o 2-3 Patel Circle, Udaipur.

3. Ritesh S/o Sohanlal Suhalka, Aged About 46 Years,

R/o 2-3 Patel Circle, Udaipur.

----Petitioners
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Versus

1. Ramniranjan  Gaud  S/o  G.S.  Gaud,  R/o  3/88,

Gandhinagar, Jaipur (Raj.)

2. Anirudh  Sharma S/o  Late  Punam Chand Sharma,

R/o 115, Pragati Nagar, SECL Colony, Dipka, Distt.

Korba (Chhatisgarh)

3. Rajkumar Chanchwat S/o Shri Ambalal Chanchwat,,

R/o Hiran Magari, Sector No. 11, Udaipur.

4. LRs Of Duda S/o Kalu Dangi

4/1. Prabhulal S/o Duda Dangi, R/o Gudali, Tehsil

Mawli, District Udaipur.

5. Pyarchand S/o Kalu Dangi, R/o Gudali Tehsil Mawli,

Distt. Udaipur.

6. Ramesh S/o  Radha  Kishan  Paliwal,  R/o  Gogunda,

Distt. Udaipur.

----Respondents

S.B. Civil Revision Petition No. 125/2022

Raj Kumar S/o Shri Amba Lal Chanchawat, Aged About 56

Years,  R/o  Sector  No  11,  Hiran  Magari,  Udaipur

(Rajasthan).

----Petitioner

Versus

1. LRs Of Duda S/o Shri Kalu Ji Dangi

 1/1. Prabhu  Lal  S/o  Duda  Ji  Dangi,  R/o  Gudli,

Tehsil Mavali, District Udaipur (Rajasthan)

2. Pyar  Chand  S/o  Kalu  Ji  Dangi,  R/o  Gudli,  Tehsil

Mavali, District Udaipur (Rajasthan)

3. Ramesh S/o  Radha  Kishan  Paliwal,  R/o  Gogunda,

District Udaipur (Rajasthan)

4. Rai Niranjan S/o Shri G.S. Gaur, R/o 41/5, Ashok

Nagar, Udaipur

5. Aniruddh Sharma S/o Shri Punam Chand Sharma,

R/o 115 Pragati Nagar, SECL Colony, Dipka, District

Korba (Chhatishgarh)

6. Prakash S/o Shri Jamana Lal Ji Suhalka, Aged About
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55  Years,  R/o  Keshav  Nagar,  University  Road,

Udaipur (Rajasthan)

7. Dinesh S/o Shri Banshi Lal Ji Suhalka, Aged About

47 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

8. Ritesh S/o Shri Sohan Lal Ji Suhalka, Aged About

41 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Respondents

S.B. Civil Revision Petition No. 126/2022

Raj Kumar S/o Shri Amba Lal Chanchawat, Aged About 56

Years,  R/o  Sector  No  11,  Hiran  Magari,  Udaipur

(Rajasthan).

----Petitioner

Versus

1. LRs Of Duda, S/o Shri Kalu Ji Dangi

 1/1. Prabhu  Lal  S/o  Duda  Ji  Dangi,  R/o  Gudli,

Tehsil Mavali, District Udaipur (Rajasthan)

2. Pyar  Chand  S/o  Kalu  Ji  Dangi,  R/o  Gudli,  Tehsil

Mavali, District Udaipur (Rajasthan)

3. Ramesh S/o  Radha  Kishan  Paliwal,  R/o  Gogunda,

District Udaipur (Rajasthan)

4. Rai  Niranjan S/o Shri  G.s. Gaur,  R/o 41/5, Ashok

Nagar, Udaipur

5. Prakash S/o Shri Jamana Lal Ji Suhalka, Aged About

55  Years,  R/o  Keshav  Nagar,  University  Road,

Udaipur (Rajasthan)

6. Dinesh S/o Shri Banshi Lal Ji Suhalka, Aged About

47 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

7. Ritesh S/o Shri Sohan Lal Ji Suhalka, Aged About

41 Years, R/o 2-3, Patel Circle, Udaipur (Rajasthan)

----Respondents

For Petitioner(s) : Mr. Sajjan Singh Rajpurohit with 

Mr. Manish Bhunwal

Mr. Deelip Kawadia
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For Respondent(s) : Mr. Muktesh Maheshwari with Mr. 

Aidan Choudhary

HON'BLE MR. JUSTICE MADAN GOPAL VYAS

Judgment

Date of Judgment:  22/12/2022

01- /kkjk 115 flfoy izfØ;k lafgrk ds rgr ;s iqujh{k.k ;kfpdk;sa

iqujh{k.kdrkZ vizkFkhZx.k us fo}ku vij ftyk U;k;k/kh'k la[;k 03] mn;iqj

ds }kjk fofo/k nhokuh izdj.k la[;k 74@2018 jkefujatu xkSM+ o vfu#)

'kekZ cuke jktdqekj vkfn esa ikfjr vkns'k fnukad 23-05-2022 ,oa fofo/k

nhokuh izdj.k la[;k 73@2018 jes'k cuke jktdqekj vkfn esa ikfjr vkns'k

fnukad 23-05-2022 ds fo#) izLrqr dh gS] ftuds }kjk izkFkhZx.k jkefujatu

xkSM+] vfu#) 'kekZ o jes'k ikyhoky dh vksj ls izLrqr izkFkZuk&i= varxZr

vkns'k 09 fu;e 13 flfoy izfØ;k lafgrk Lohdkj dj ,di{kh; dk;Zokgh

fnukad 11-10-2013 ,oa fu.kZ; o fMØh fnukad 17-12-2016 dks vikLr fd;k

x;kA 

02- ewyr%  ;s  ;kfpdk;sa]  ewy nhokuh  nkok  la[;k  248@2011 esa

ikfjr ,di{kh; fu.kZ; o fMØh fnukad 17-12-2016 ds laca/k esa izkFkhZ jes'k

ikyhoky us fofo/k nhokuh izdj.k la[;k 73@2018 rFkk izkFkhZ  jkefujatu

xkSM+ o vfu#) 'kekZ us fofo/k nhokuh izdj.k la[;k 74@2018] vkns'k 9

fu;e 13 flfoy izfØ;k lafgrk ds rgr izkFkZuk&i= izLrqr fd,] ftu ij

mi;qZDrkuqlkj  vk{ksfir  vkns'k  ikfjr  fd,]  ftuls  O;fFkr  gksdj  ;s  pkj

iqujh{k.k ;kfpdk;sa izLrqr gqbZ gSaA 

03- ;s  lHkh  iqujh{k.k  ;kfpdk;sa  ,d  gh  izdj.k  ls  lacaf/kr  gSa]

blfy, lqfo/kk dh ǹf"V ls bu lHkh iqujh{k.k ;kfpdkvksa dk fuLrkj.k ,d

lkFk fd;k tk jgk gSA 

04- ;ksX; vf/koDrk iqujh{k.kdrkZ vizkFkhZx.k izdk'k] fnus'k o fjrs'k

dh vksj ls ;g rdZ fn;k x;k fd izR;FkhZ jkefujatu xkSM+ dk vfHkys[k ij

irk 41@5 v'kksd uxj] mn;iqj miyC/k FkkA jkefujatu ds blh irs ij
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lquokbZ dh frfFk fnukad 25-04-2011 ds fy, leu tkjh fd, x,A ftl ij

;g fjiksVZ izkIr gqbZ fd leu esa vafdr irs ij jkefujatu xkSM+ ds ckjs esa

dkQh iwNrkN dh xbZ] ijarq mDr irs ij jkefujatu uke dk dksbZ O;fDr

ugha jgrk gSA mlds i'pkr~ lquokbZ dh frfFk fnukad 17-01-2012 ds fy, Hkh

jkefujatu xkSM+  dk leu 41@5 v'kksd uxj] mn;iqj ds irs ij tkjh

fd;k x;k] ftl ij Hkh ;g fjiksVZ izkIr gqbZ fd mDr irs ij jkefujatu

uke ds O;fDr ds ckjs esa  iwNrkN dh rks crk;k fd orZeku esa bl uke

ls ;gka  dksbZ  O;fDr ugha  jgrk gSA jkefujatu vius mDr irs ls fuokl

NksM+dj dgha pyk x;kA jkefujatu dk ih-lh- 'kekZ cguksbZ FkkA jkefujatu

xkSM+ dk vfu#) 'kekZ Hkkatk gSA vfu#) 'kekZ dh cgu dk MkWŒ ,u-lh- 'kekZ

llqj gSA

vfHkys[k ij jkefujatu xkSM+ dk 41@5 v'kksd uxj] mn;iqj

ds vfrfjDr vU; dksbZ irk ugha Fkk] blfy, jkefujatu xkSM+ ds blh irs

ij leu Hkstk x;kA ysfdu mDr irs ij jkefujatu xkSM+ uke ds fdlh

O;fDr  dk  ugha  jguk  ik;k]  ftl  ij  U;k;ky;  dh  vknsf'kdk  fnukad

12-02-2013  ds  vuqlkj  oknh  ds  izkFkZuk&i= vkns'k  5  fu;e 20 flfoy

izfØ;k lafgrk ij izfroknh la[;k 1@1] 3 o 4 ds leu jktLFkku if=dk esa

izdkf'kr djok, tkus dk vkns'k fn;k x;kA fnukad 12-02-2013 ds vkns'k

dks  izR;FkhZx.k  izkFkhZx.k  us  dksbZ  pqukSrh  ugha  nh  gSA  vknsf'kdk  fnukad

16-05-2013 ds vuqlkj izfroknhx.k ds leu if=dk esa fnukad 15-05-2013

dks izdkf'kr gks pqds vkSj mudh vksj ls dksbZ mifLFkr ugha gqvk] ftl ij

vknsf'kdk fnukad 11-10-2013 ds vuqlkj izfroknh la[;k 1@1] 3 o 4 ds

fo#) ,di{kh; dk;Zokgh izHkko esa ykbZ tkus dk vkns'k fn;k x;kA fu.kZ;

fnukad  17-12-2016  ds  }kjk  oknh  dk  nkok  fMØh  fd;k  x;kA  fu"iknu

dk;Zokgh esa foØ; i= U;k;ky; ds ekQZr oknh jktdqekj ds i{k esa fnukad

13-09-2017 dks iathd`r gqvkA rRi'pkr~ jktdqekj us iz'uxr laifÙk foØ;

i= fnukad 26-10-2017 ds }kjk izdk'k] papy] fnus'k o fjrs'k dks foØ; dj

foØ; i= fu"ikfnr o iathc) djok;k vkSj foØ; i= ds vuqlj.k esa

jktdqekj us iz'uxr Hkwfe dk dCtk izdk'k vkfn Øsrkx.k dks lqiqnZ  dj

fn;kA izR;FkhZ  izkFkhZx.k  jkefujatu xkSM+]  vfu#) 'kekZ  o jes'k  ikyhoky

izdj.k dh dk;Zokgh ds fy, dHkh lrdZ ugha jgsA 
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izR;FkhZ izkFkhZ jkefujatu xkSM+ us gLrxr dk;Zokgh esa loZizFke

U;k;ky; ds le{k ;g O;Dr fd;k fd 41@5 v'kksd uxj] mn;iqj dk irk

vafdr dj] tks okn izLrqr fd;k] og xyr gSA mDr edku esa iwoZ esa mlds

cguksbZ  dh fizafVax izsl Fkh]  blfy, foØ; i= esa  mDr ifjlj dk irk

vLFkkbZ rkSj ij vafdr dj fn;k x;k] ysfdu foØ; i= esa ;g vafdr ugha

gS fd 41@5 v'kksd uxj] mn;iqj dk irk vLFkkbZ rkSj ij gksA

mUgksaus  ;g Hkh rdZ fn;k fd tc jkefujatu 41@5 v'kksd

uxj] mn;iqj esa jgrk gh ugha Fkk vkSj nks ckj leu dh rkehy u gksus dh

fjiksVZ izkIr gqbZ Fkh] blfy, fQj mlh irs ij vkSj leu tkjh fd, tkus dk

dksbZ vkSfpR; ugha FkkA ,slh fLFkfr esa  vkns'k 5 fu;e 20 flfoy izfØ;k

lafgrk esa of.kZr izko/kkuksa  ds rgr v[kckj esa  leu izdk'ku ds vfrfjDr

vU; dksbZ rkehy dk ek/;e 'ks"k ugha jgrk gSA blfy, vkns'k 5 fu;e 20

flfoy izfØ;k lafgrk ds vkosnu ij tks fnukad 12-02-2013 dks vkns'k ikfjr

fd;k] og lgh gSA fo}ku fopkj.k U;k;ky; us vkns'k fnukad 12-02-2013 dks

Recall Hkh ugha fd;k gSA 

;ksX; vf/koDrk iqujh{k.kdrkZ us ;g Hkh rdZ fn;k fd tks nkos

esa i{kdkj Fkk] dsoy ogh vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk ds rgr

izkFkZuk&i=  izLrqr  dj  ldrk  gSA  jkefujatu  xkSM+  nkos  esa  i{kdkj  Fkk]

blfy, mldh lhek rd vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk dk

izkFkZuk&i= iks"k.kh;  gSA  vfu#) 'kekZ  nkos  esa  i{kdkj  ugha  Fkk]  blfy,

vfu#) 'kekZ  }kjk izLrqr izkFkZuk&i= vkns'k 9 fu;e 13 flfoy izfØ;k

lafgrk fof/kd :i ls iks"k.kh; ugha gSA ,di{kh; fu.kZ; o fMØh vikLr gksus

ij vfu#) 'kekZ vkns'k 1 fu;e 10 flfoy izfØ;k lafgrk ds rgr i{kdkj

ds :i esa la;ksftr gksus ds fy, vkosnu izLrqr dj ldrk FkkA ,di{kh;

fu.kZ; o fMØh dh ikyuk gks pqdh gSA izR;FkhZx.k izkFkhZx.k dks lc tkudkjh

Fkh] ysfdu fQj Hkh os izdj.k dh dk;Zokgh ds izfr ykijokg jgs gSa] blfy,

vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk ds rgr izkFkZuk&i= iks"k.kh; ugha

gSA izkFkhZ jkefujatu xkSM+ o jes'k ikyhoky us viuh vuqifLFkfr dk dksbZ

mfpr ,oa U;k;laxr dkj.k Hkh izdV ugha fd;k vkSj u gh vk{ksfir vkns'k esa

bl laca/k esa dksbZ mYys[k fd;k gSA izR;FkhZx.k izkFkhZx.k dh vksj ls izLrqr

izkFkZuk&i= varxZr vkns'k 9 fu;e 13 fe;kn ckgj gSA 
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;g Hkh rdZ fn;k fd jes'k ikyhoky nkos esa i{kdkj Fkk] tks

Power of Attorney Holder dh gSfl;r ls vkSipkfjd i{kdkj FkkA jes'k

ikyhoky ds fo#) dksbZ vuqrks"k Hkh okafNr ugha FkkA blfy, jes'k ikyhoky

Hkh vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk ds rgr vkosnu izLrqr ugha dj

ldrk gSA ,slh ifjfLFkfr;ksa esa vk{ksfir vkns'k vuqfpr ,oa voS/k gSA var esa

fuosnu fd;k fd iqujh{k.k  ;kfpdk;sa  Lohdkj  dh tkdj vk{ksfir vkns'k

vikLr fd;k tkosA mUgksaus vius bu rdksZa dh iqf"V esa fuEufyf[kr uthjsa

is'k dha] ftudk eSaus voyksdu fd;k %&

1. Madan Lal (since deceased) & Ors. Versus Prabhu Dayal &

Ors.: 2009(2) CivCC 789

2. Anupam Lubricants Ltd. (M/s.) and Anr. Versus Narendra

Kumar Sethi and Ors.: 2014(1) RLW 564

3. Vasant Jaiwantrao Mahajan Versus Tukaram Mahadaji Patil:

1960 AIR (Bombay) 485

4. Kewal Ram Versus Smt. Ram Lubhai and others: 1987 AIR

(Supreme Court) 1304

5. Ram Prakash  Agarwal  and  another  Versus  Gopi  Krishan

Agrawal (Dead through L.Rs.) and others: 2014(6) R.C.R.

(Civil) 732

6. The  Commissioner  of  Income-tax,  Punjab,  Jammu  and

Kashmir  and  Himachal  Pradesh  Versus  Daulat  Ram

Khanna: AIR 1967 Supreme Court 1552

7. Raj Kumar Singh Versus Gourishankar Jhunjhunwala and

others: 1967 AIR (Patna) 280

8. Mahabir Singh Versus Subhash and Ors.: AIR 2008 SC 276

9. Kodai Ram Versus Ram Sunder Tewari: AIR 1973 All 58

05- izR;FkhZ  izkFkhZx.k  jkefujatu  xkSM+]  vfu#)  'kekZ  o  jes'k

ikyhoky ds ;ksX; vf/koDrk us ;g rdZ fn;k fd nwnk o I;kjpan us iz'uxr

Hkwfe  ds  laca/k  esa  jes'k  ikyhoky  ds  i{k  esa  eq[R;kjukek  vke  fnukad
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20-08-1996  dks  fu"ikfnr  fd;kA  rRi'pkr~  fnukad  06-11-1996  dks  jes'k

ikyhoky us cgSfl;r eq[R;kj iz'uxr Hkwfe jkefujatu xkSM+ dks foØ; dhA

fnukad 24-01-1999 dks jkefujatu xkSM+ ds i{k esa E;wVs'ku ntZ fd;k x;kA

jkefujatu xkSM+ us Hkwfe dh fdLe ifjorZu ds fy, fnukad 29-01-2001 o

04-01-2005 dks  izkFkZuk&i= izLrqr fd,] ftl ij fnukad 07-11-2007 dks

uxj fuxe us  Hkwfe  dh fdLe ifjorZu dk vkns'k  ikfjr fd;kA fnukad

14-01-2011 dks jkefujatu xkSM+ ds i{k esa fuxe us iV~Vk tkjh djus dk

vkns'k fn;kA fnukad 08-02-2011 dks fuxe us jkefujatu xkSM+ ds i{k esa

iV~Vk tkjh fd;kA fnukad 11-08-2015 dks jkefujatu us vfu#) 'kekZ ds i{k

esa nkui= fu"ikfnr fd;kA fnukad 13-10-2015 dks iz'uxr Hkwfe dk fuxe esa

vfu#) 'kekZ ds i{k esa ukekarj.k gqvkA 

;ksX; vf/koDrk izR;FkhZ izkFkhZx.k us ;g Hkh rdZ fn;k fd oknh

jktdqekj us foØ; ds djkj ds vk/kkj ij fnukad 25-01-2011 dks lafonk dh

fofufnZ"V vuqikyuk dk nkok izLrqr fd;k] tks fnukad 01-02-2011 dks ntZ

dj  izfroknhx.k  dks  leu  tkjh  djus  dk  vkns'k  fn;k  x;kA  izfroknh

I;kjpan  dh  vksj  ls  fnukad  25-04-2011  dks  vf/koDrk  us  mifLFkfr  nhA

izfroknh la[;k 1] 3 o 4 ds leu ryckuk is'k ugha gq,] tks is'k djus ij

tkjh djus dk vkns'k fn;kA fQj fnukad 18-08-2012 dks izfroknh la[;k

1@1] 3 o 4 ds leu oknh dh fu'kkunsgh ls rkehy djokus dk vkns'k

fn;kA vknsf'kdk fnukad 12-02-2013 ds vuqlkj ih-,Q- o leu is'k ugha

gksus ds dkj.k rkehy tkjh ugha gqbZ] ysfdu mlh fnu oknh us vkns'k 5

fu;e 20 flfoy izfØ;k lafgrk dk vkonsu izLrqr fd;k] ftl ij izfroknh

la[;k 1@1] 3 o 4 ds leu jktLFkku if=dk esa izdkf'kr djok, tkus dk

vkns'k fn;kA rRi'pkr~ i=koyh fnukad 20-03-2013 dks fu;r gqbZ] ysfdu

oknh us leu izdkf'kr ugha djok,] ftl ij iqu% leu tkjh djus dk

vkns'k fn;k tkdj i=koyh fnukad 16-05-2013 dks fu;r dh xbZA vknsf'kdk

fnukad 16-05-2013 ds  vuqlkj izfroknhx.k ds  leu jktLFkku if=dk esa

fnukad 15-05-2013 ds vad esa izdkf'kr gks pqdsA bl izdkj jktLFkku if=dk

esa leu] lquokbZ dh frfFk ls ,d fnu igys izdkf'kr gq,A izfroknhx.k dks

U;k;ky; esa mifLFkr gksus o tokc izLrqr djus ds fy, dsoy ,d fnu dk

le;  miyC/k  gqvk]  tks  vi;kZIr  gSA  vknsf'kdk  fnukad  12-02-2013  esa
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lekpkj&i= ds ek/;e ls leu rkehy ds dksbZ i;kZIr dkj.k vafdr ugha

gSA leu dh rkehy fu;fer ek/;e ls ugha gksus dk Hkh mYys[k vknsf'kdk

fnukad 12-02-2013 esa ugha gSA

mUgksaus ;g Hkh rdZ fn;k fd jkefujatu xkSM+ lfpoky; lsok

dk vf/kdkjh gS vkSj og t;iqj esa gh fuokl djrk gSA ih-lh- 'kekZ] tks fd

jkefujatu dk cguksbZ Fkk] dh fizafVax izsl 41@5 v'kksd uxj] mn;iqj esa

FkhA o"kZ 2003 esa gh ih-lh- 'kekZ dh 41@5 v'kksd uxj] mn;iqj esa lapkfyr

izsl Hkh ugha jgh o ifjlj dk dCtk Hkh Hkw&Lokeh dks  lqiqnZ  dj fn;kA

mn;iqj dk irk jkefujatu xkSM+ dk vLFkkbZ irk FkkA jkefujatu xkSM+ LFkkbZ

:i ls t;iqj esa gh fuokl djrk gSA 41@5 v'kksd uxj] mn;iqj ds irs

ij tkjh leu ij tc ,d gh izdkj dh fjiksVZ  vkbZ]  rc izR;FkhZ  oknh

jktdqekj dks izfroknh jkefujatu xkSM+ ds orZeku irs dh tkudkjh izkIr

dj] leu tkjh djokuk pkfg,A oknh jktdqekj dks ;g lc tkudkjh Hkh

Fkh] ysfdu mlds ckotwn Hkh mlus U;k;ky; ds le{k jkefujatu xkSM+ dk

lgh irk is'k ugha fd;k vkSj ftl irs ij jkefujatu ugha jgrk Fkk] ml

irs dk lekpkj i= esa leu tkjh djok fn;kA

;ksX; vf/koDrk Jh ekgs'ojh us ;g Hkh rdZ fn;k fd jktdqekj

;k  i'pkr~orhZ  Øsrk  dk  dHkh  Hkh  iz'uxr Hkwfe  ij  dCtk  ugha  jgk  gSA

jkefujatu xkSM+ }kjk Hkwfe Ø; djus ds i'pkr~ ls ges'kk mlh dk gh dCtk

jgk gS vkSj jkefuajtu us gh Hkwfe dh fdLe ifjorZu dh dk;Zokgh dh] rc

fuxe ds vf/kdkfj;ksa  o deZpkfj;ksa  us  ekSdk fujh{k.k dj Hkwfe ij dCtk

jkefujatu dk gh ik;kA U;k;ky; ds fu.kZ; o fMØh dh ikyuk esa jktdqekj

ds  i{k  esa  fu"ikfnr foØ;&i= fnukad  13-09-2017  esa  iz'uxr Hkwfe  dh

[kkrsnkjh vafdr gSA i'pkr~orhZ foØ;] tks jktdqekj us izdk'k] papy] fnus'k

o fjrs'k ds i{k esa fnukad 26-10-2017 dks iathc) djok;k] mlesa vkcknh

Hkwfe crkbZ gSA tcfd jkefujatu us uxj fuxe ls Hkwfe ifjofrZr djokbZ FkhA

,di{kh; ikfjr fu.kZ; o fMØh dh ikyuk esa U;k;ky; }kjk

foØ;&i= oknh jktdqekj ds i{k esa iathd`r djokus rFkk jktdqekj ds }kjk

i'pkr~orhZ  Øsrkx.k  ds  i{k  esa  foØ;&i= iathd`r djokus  dh  tkudkjh

izR;FkhZx.k izkFkhZx.k dks gqbZ] rc izR;FkhZx.k izkFkhZx.k us U;k;ky; ls izys[kksa
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dh izekf.kr izfrfyfi izkIr djus  dk vkosnu izLrqr fd;kA U;k;ky; ls

izekf.kr  izfrfyfi;ka  17  o  19  vizSy]  2018  dks  izkIr  gqbZ  vkSj  fnukad

03-05-2018 dks ekStwnk izkFkZuk i= vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk

ds izLrqr dj fn,A vr% izR;FkhZx.k izkFkhZx.k us izekf.kr izfr;ka izkIr gksus ds

30  fnu  ds  Hkhrj  gh  vkns'k  9  fu;e  13  flfoy  izfØ;k  lafgrk  dk

izkFkZuk&i= izLrqr dj fn;kA

;ksX; vf/koDrk Jh ekgs'ojh us ;g Hkh rdZ fn;k fd vkns'k 9

fu;e 13 flfoy izfØ;k lafgrk esa izR;FkhZ oknh jktdqekj us vkns'k 1 fu;e

10¼2½ lifBr /kkjk 151 flfoy izfØ;k lafgrk dk izkFkZuk&i= izLrqr dj

fuosnu fd;k fd izkFkhZ vfu#) 'kekZ gLrxr izdj.k esa Stranger gS vkSj

mls  ,di{kh; dk;Zokgh  vikLr djokus  dk  vf/kdkj  ugha  gS]  tks  fo}ku

fopkj.k U;k;ky; us vknsf'kdk fnukad 29-10-2018 ds }kjk [kkfjt fd;kA

ftldks dksbZ pqukSrh ugha nh] blfy, ;g vkns'k vafre gks pqdk gSA

fo}ku fopkj.k U;k;ky; ds le{k fofo/k nhokuh izdj.k la[;k

73@2018 jes'k cuke jktdqekj esa vizkFkhZ la[;k 1 }kjk vkns'k 7 fu;e 11

lifBr /kkjk 151 flfoy izfØ;k lafgrk dk izkFkZuk&i= izLrqr dj fuosnu

fd;k fd jes'k ikyhoky dh gSfl;r ek= ,d eq[R;kj vke dh Fkh] tks

foØ; dk djkj djus rd gh Fkh] vkSj fQj mlds vf/kdkj lekIr gks x, gS]

blfy, vc mldk izdj.k esa dksbZ fgr ugha gSaA vr% jes'k ikyhoky }kjk

izLrqr izkFkZuk&i= [kkfjt fd;k tkosA ysfdu fo}ku fopkj.k U;k;ky; us

vius  vkns'k  fnukad  29-10-2018  ds  }kjk  vizkFkhZZ  jktdqekj  }kjk  izLrqr

izkFkZuk&i= [kkfjt fd;kA bl vkns'k dks Hkh dgha pqukSrh ugha nh vkSj ;g

vkns'k vafre gks pqdk gSA jes'k vko';d i{kdkj gSA laifÙk vfu#) 'kekZ ds

i{k esa varfjr gks pqdh gS] blfy, og Hkh vko';d i{kdkj gSA vk{ksfir

vkns'k mfpr ,oa fof/klEer gS] blfy, iqujh{k.k ;kfpdk;sa [kkfjt fd, tkus

dk fuosnu fd;kA mUgksaus vius bu rdksZa dh iqf"V esa fuEufyf[kr uthjsa is'k

dha] ftudk eSaus voyksdu fd;kA

1. Iqbal Kaur & Ors. Versus Jagdish Prasad & Ors.: 2013(3)

RLW 1995 (Raj.)
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2. Neerja  Realtors  Private  Limited  Versus  Janglu  (Dead)

Through Legal  Representative:  (2018)  2  Supreme Court

Cases 649

3. Mayur Crafts Pvt. Ltd. (M/s.) Versus Anil Kumar Bansal &

Anr.: 2014(2) DNJ (Raj.) 568

4. Bhagwati  Lal  Versus  Smt.  Sangeeta:  2017(2)  DNJ (Raj)

705

5. Smruti  Pahariya  Versus  Sanjay  Pahariya:  2009(4)  RLW

3070 (SC)

6. Gauhati University Versus Niharlal Bhattacharjee: (1995) 6

Supreme Court Cases 731

06- [kaMu  esa  izR;FkhZ  oknh  jktdqekj  ds  ;ksX;  vf/koDrk  Jh

dkofM+;k us ;g rdZ fn;k fd fnukad 15-05-2013 dks izfroknh la[;k 1@1]

3 o 4 ds leu lekpkj i= jktLFkku if=dk ds fnukad 15-05-2013 ds vad

esa izdkf'kr gks pqds Fks] ysfdu mudh vksj ls dksbZ mifLFkr ugha gqvkA ikap

ekg  i'pkr~  fnukad  11-10-2013  dks  izfroknh  la[;k  1@1]  3  o  4  ds

fo#) ,di{kh; dk;Zokgh dk vkns'k ikfjr fd;k x;kA vkns'k 9 fu;e 13

flfoy izfØ;k lafgrk ds izkFkZuk&i= ds fuLrkj.k esa dCts dk fcanq vlaxr

gSA jktLFkku if=dk esa  izdkf'kr leu esa  jkefujatu xkSM+  dk lgh irk

vafdr gSA vfu#) 'kekZ  vkns'k  9 fu;e 13 flfoy izfØ;k lafgrk  dh

dk;Zokgh esa i{kdkj ugha jg ldrk gS] D;ksafd og ewy nkos esa i{kdkj ugha

FkkA var esa fuosnu fd;k fd vk{ksfir vkns'k mfpr ,oa fof/klEer ugha gS]

blfy, vk{ksfir vkns'k vikLr fd, tkus dk fuosnu fd;kA 

07- eSaus mi;qZDr ijLij fojks/kh rdksZa ij fopkj fd;kA mYys[kuh;

gS fd oknh jktdqekj us izfroknh nwnk] I;kjpan] jes'k ikyhoky o jkefujatu

ds fo#) lafonk dh fofufnZ"V ikyuk dk nkok fnukad 25-01-2011 dks izLrqr

fd;k] tks fnukad 01-02-2011 dks ntZ fd;k tkdj izfroknhx.k dks leu

tkjh  fd, tkus  dk  vkns'k  fn;k  x;kA fnukad 25-04-2011 dks  izfroknh

I;kjpan dh vksj ls vf/koDrk mifLFkr gq,A 'ks"k izfroknhx.k ds laca/k esa

dksbZ vkns'k ugha fn, x,A i=koyh fnukad 28-07-2011 ds fy, fu;r dh
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xbZA ml fnu izfroknh la[;k 1] 3 o 4 ds ih-,Q- leu is'k gksus ij leu

tkjh djus dk vkns'k fn;kA i=koyh fnukad 24-09-2011 dks fu;r dh xbZA

ml fnu Hkh izfroknh la[;k 1] 3 o 4 dk ih-,Q- leu is'k ugha gqvk rFkk

ih-,Q- leu is'k gksus ij leu iwokZuqlkj tkjh djus dk vkns'k fn;k vkSj

i=koyh fnukad 11-11-2011 ds fy, fu;r dh xbZA ml fnu ih-,Q- vkSj

leu is'k djus ij izfroknh la[;k 3 o 4 dks leu tkjh djus dk vkns'k

nsdj  i=koyh  fnukad  17-01-2012  ds  fy,  fu;r  dh  xbZ  ,oa  fnukad

17-01-2012 dks izfroknh la[;k 3 dk leu ugha ykSVk vkSj izfroknh la[;k 4

dk leu vne rkehy ykSVkA izfroknh  la[;k 1 ds  okfjl izHkqyky dks

vfHkys[k ij fy;kA la'kksf/kr vuoku] ih-,Q- o leu is'k gksus ij izfroknh

la[;k 3] 4 o 1 ds okfjl izHkqyky dks leu tkjh djus dk vkns'k fn;kA

fnukad 13-03-2012 dks ih-,Q- o leu is'k gksus ij izfroknh la[;k 1@1] 3

o 4 dks leu tkjh djus dk vkns'k fn;kA fnukad 21-05-2012 o 18-08-2012

dks Hkh ih-,Q- o leu is'k gksus ij iwokZuqlkj tkjh djus dk vkns'k fn;k

vkSj leu oknh dh fu'kkunsgh ls rkehy djokus dk funsZ'k fn;kA iathd`r

Mkd ls Hkh leu tkjh djus dk vkns'k fn;kA bu vknsf'kdkvksa dh ikyuk esa

dsoy izfroknh la[;k 1@1 ds leu tkjh fd, x,] 'ks"k izfroknh la[;k 3 o

4 ds leu ryckuk is'k ugha  gksus  ls  tkjh ugha  gq,A vknsf'kdk fnukad

29-10-2012 dks Hkh izfroknh la[;k 1@1] 3 o 4 ds leu iwokZuqlkj tkjh

djus dk vkns'k fn;k ,oa i=koyh fnukad 12-02-2013 ds fy, fu;r dh

xbZA fnukad 12-02-2013 dh vknsf'kdk ds vkjaHk esa ;g vafdr fd;k gS fd

ih-,Q- leu is'k ugha gksus ls rkehy tkjh ugha gqbZA vc ih-,Q- QkWeZ is'k

gksus ij iwokZuqlkj tkjh gksA rRi'pkr~ oknh dh vksj ls vkns'k 5 fu;e 20

flfoy izfØ;k lafgrk dk izkFkZuk&i= is'k gqvk] ftl ij fuEufyf[kr vkns'k

ikfjr fd;k x;k %&

Þbruk  fy[kus  ij  odhy  oknh  us  izk-i=  O  5  R-20  CPC is'k  dj

izfroknhx.k dh rkfeysa izfrLFkkfir fof/k ls izdk'ku ds vk/kkj ij djuk

pkgrs gSaA izk-i= ij lquk x;kA izfroknhx.k 1] 3] 4 dh rkehy lqfuf'pr

gsrq lEeu izdk'ku dk vkns'k fn;k tkrk gSA oknh ds [kpsZa ij izfroknhx.k

1@1 ,oa 3] 4 ds lEeu jktLFkku if=dk esa izdkf'kr djk;s tkosaA QkeZ

is'k gksus ij lEeu tkjh dj nLrh odhy oknh dks fn;s x;sA i=koyh

ns[kus rkehy fnukad 20-03-2013 dks is'k gksAß
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08- fnukad 20-03-2013 dh vknsf'kdk ds vuqlkj izfroknh 1@1] 3

o 4 ds leu izfrLFkkfir fof/k ls is'k ugha fd, x, gSa] ryckuk is'k gksus ij

iqu%  i=koyh  fnukad  16-05-2013  dks  is'k  gksA  fnukad  16-05-2013  dh

vknsf'kdk  ds  vuqlkj  izfroknhx.k  ds  leu  v[kckj  if=dk  esa  fnukad

15-05-2013 ds vad esa izdk'ku ds is'k gks pqds gSaA dksbZ mifLFkr ugha gSA

ihBklhu vf/kdkjh dk in fjDr gksus  ls i=koyh fnukad 16-07-2013 dks

fu;r dh  xbZA  ml fnu Hkh  ihBklhu vf/kdkjh  dk  in fjDr gksus  ls

i=koyh  fnukad  11-10-2013  fu;r  dh  xbZ  ,oa  fnukad  11-10-2013  dks

izfroknh la[;k 3 o 4 o 1@1 ds fo#) ,dih{kh; dk;Zokgh ds vkns'k fn,

x,A 

09- vc fopkj.kh; fcanq ;g mRiUu gksrk gS fd D;k izfroknh la[;k

3 o 4 Øe'k% jes'k ikyhoky o jkefujatu xkSM+ dh rkehy fof/kuqlkj lE;d~

:i ls gqbZ vFkok ugha \ izfroknh la[;k 4 jkefujatu ds U;k;ky; }kjk nks

ckj leu 41@5 v'kksd uxj] mn;iqj ds  irs  ls  tkjh fd, x,] ftu

ij ;g fjiksVZ izkIr gqbZ fd bl irs ij jkefujatu ds ckjs esa dkQh iwNrkN

dh] ysfdu orZeku esa mDr irs ij jkefujatu uke dk dksbZ O;fDr ugha

jgrk gSA

10- bl laca/k esa izR;FkhZ izkFkhZ jkefujatu dk ;g dFku gS fd og

lfpoky; lsok esa gS vkSj t;iqj esa fuokl djrk gSA foØ; i= fnukad

06-11-1996 esa mldk irk 41@5 v'kksd uxj] mn;iqj vafdr gS] tgka ij

mlds cguksbZ ih-lh- 'kekZ dh fizafVax izsl Fkh vkSj og mlus 2003 esa [kkyh

dj Hkw&Lokeh dks lqiqnZ dj fn;kA 

11- bl izdkj jkefujatu xkSM+ ds uke ls tkjh nksuksa leu ij ,d

gh izdkj dh fjiksVZ izkIr gqbZ fd iwNrkN djus ij Kkr gqvk fd orZeku esa

leu esa  vafdr irs  ij  bl uke dk  dksbZ  O;fDr ugha  jgrk  gSA  ,slh

ifjfLFkfr;ksa esa oknh dk ;g dÙkZO; o nkf;Ro curk gS fd og jkefujatu

xkSM+ ds orZeku irs dh tkudkjh izkIr dj mldk u;k irk U;k;ky; esa

izLrqr dj leu dh rkehy dk iz;kl djrk] ysfdu oknh }kjk jkefujatu

xkSM+ ds orZeku irs ds ckjs esa U;k;ky; esa dksbZ fooj.k izLrqr ugha fd;k

x;kA bl laca/k esa  Bhagwati Lal Versus Smt. Sangeeta: 2017(2)
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DNJ (Raj) 705 esa bl U;k;ky; dh [kaMihB us iSjk la[;k 06 vkSj 10 esa

fuEufyf[kr er O;Dr fd;k gS %&

"6. We would also like to state the mode of service under

Order V Rule XX CPC is an exceptional mode and that can

be adopted only in exceptional circumstance by recording

satisfaction of the Court to the effect that the defendant

is  keeping  out  of  the way for  the purpose  of  avoiding

service,  or  for  other  reason  the  summons  cannot  be

served in ordinary way. The order dated 14.12.2016 lacks

such satisfaction. The sole reason given by the Registrar

(Admn.)  is  that  “Perusal  of  the  record  shows that  the

notices issued earlier received for want of fresh address

with report that the respondent has vacated her rented

house  and  her  present  whereabout  is  not  known.” The

appropriate course in such circumstance is not to invoke

the mode given under Order V Rule XX CPC but to direct

the  appellant  to  make  more  efforts  to  have  current

address of the party concern. The Court before invoking

the powers under Order V Rule  XX CPC is  required to

record its satisfaction and that means that no other way

is  available  to  serve  notice  except  adopting  the

exceptional method.

10. We would like to state that as a matter of fact the

entire application nowhere disclose any effort on the part

of  the  appellant  to  trace  out  present  address  of  the

respondent. No material is available to satisfy ourselves

at  this  stage  to  arrive  at  the  conclusion  that  the

defendant is keeping out of the way for the purpose of

avoiding  service  or  that  for  any  other  reason  the

summons  cannot  be  served  in  ordinary  way.  The

application  under  Order  V  Rule  XX  C.P.C.,  thus,  is

dismissed."

12- fo}ku fopkj.k U;k;ky; us ewy nkos esa izfroknh jkefujatu o

jes'k ikyhoky ij leqfpr rkehy dk iz;kl lqfuf'pr fd, fcuk lekpkj

i= ds ek/;e ls izfrLFkkfir rkehy ds vkns'k fn,A izfroknh jkefujatu dk

dksbZ u;k irk oknh us is'k ugha fd;kA vkns'k 5 fu;e 17 flfoy izfØ;k
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lafgrk dk voyEc fy, fcuk izfrLFkkfir dk vkns'k fn;kA vknsf'kdk fnukad

12-02-2013 ds }kjk izfroknh la[;k 1@1] 3 o 4 dh rkehy lekpkj i= esa

izdk'ku dk vkns'k fn;k] ysfdu vknsf'kdk fnukad 12-02-2013 esa izfrLFkkfir

rkehy dh laiqf"V ds dksbZ vk/kkj o dkj.k vafdr ugha fd, gSaA rkehy ds

fy, fn, x, vU; rjhdksa ls izfroknh ij rkehy lqfuf'pr ugha gks ldrh

gks ;k izfroknh rkehy ls cp jgk gks] rc izfrLFkkfir rkehy dk vkns'k

fn;k tk ldrk gSA lk/kkj.k ifjfLFkfr;ksa esa izfrLFkkfir rkehy dk vkns'k

ugha  fn;k  tkuk  pkfg,A  vkns'k  5  fu;e  20  flfoy izfØ;k  lafgrk  esa

izfrLFkkfir rkehy ds laca/k esa izko/kku gSa] tks fuEuzidkj ls gSa %&

ÞizfrLFkkfir  rkehy && ¼1½  tgk¡  U;k;ky; dk  lek/kku  gks  tkrk  gS

fd ;g fo'okl djus ds fy, dkj.k gS fd izfroknh bl iz;kstu ls fd

ml ij rkehy u gksus ik;s] lkeus vkus ls cprk gS ;k leu dh rkehy

ekewyh izdkj ls fdlh vU; dkj.k ls ugha dh tk ldrh ogk¡ U;k;ky;

vkns'k nsxk fd leu dh rkehy mldh ,d izfr U;k;&lnu ds fdlh

lgt&n'̀; LFkku esa yxkdj vkSj ¼;fn ,slk dksbZ x`g gks½ rks ml x`g ds]

ftlesa  izfroknh  dk  vfUre  ckj  fuokl  djuk  ;k  dkjckj  djuk  ;k

vfHkykHk ds fy, Lo;a dke djuk Kkr gS] fdlh lgt&n`'; Hkkx ij Hkh

yxk dj ;k ,slh vU; jhfr ls] tks U;k;ky; Bhd le>s] dh tk,A ---ß

13- oknh ds }kjk izLrqr izkFkZuk&i= vkns'k 5 fu;e 20 flfoy

izfØ;k lafgrk ij ikfjr vkns'k fnukad 12-02-2013 esa vkns'k 5 fu;e 20¼1½

flfoy izfØ;k lafgrk ds  izko/kkuksa  ds  lek/kku ds  dksbZ  dkj.k o vk/kkj

vafdr ugha fd;k gSA bl laca/k esa bl U;k;ky; dh led{k ihB ds }kjk

Mayur Crafts Pvt. Ltd. (M/s.) Versus Anil Kumar Bansal & Anr.:

2014(2) DNJ (Raj.) 568 ds iSjk la[;k 2 esa fuEufyf[kr er O;Dr fd;k

x;k gS %&

"2.  After hearing the counsel for the parties and taking

note of the facts of the case where resort to Order 5 Rule

17 C.P.C. was not taken by the Trial Court prior to allowing

an application for substituted service of the defendant nor

satisfaction  as  required  under  Order  5  Rule  20  C.P.C.

recorded or pasting of notice as mandated under the said

provision  ensured  and  relying  upon  the  said  provision
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ensured and relying upon the judgment of this Court on

the  case  of  Iqbal  Kaur  &  Ors.  Vs.  Jagdish  Prasad  and

others, 2013(3) RLW 1995, I would quash and set aside

the impugned order dated 28.1.2002 passed by the Trial

Court and corresponding allow the application under Order

9 Rule 13 C.P.C. filed by the defendant Appellant. The Civil

Suit No. 71/1997 is restored to its original number. "

14- Iqbal  Kaur  &  Ors.  Versus  Jagdish  Prasad  &  Ors.:

2013(3) RLW 1995 (Raj.) dh uthj esa bl U;k;ky; dh led{k ihB us

iSjk la[;k 12 o 13 esa fuEufyf[kr er O;Dr fd;k gS %&

"12. In the case in hand summons of defendants No.

1 to 9 were first issued on 26.7.1999 and thereafter on

24.4.2000. The summons issued on 24.7.1999 were served

upon  defendants  Iqbal  and  Harmeet  Singh  but  the

defendants No. 2, 3, 5 to 11 remained unserved. However,

the  trial  court  while  passing  order  dated  4.9.1999  has

failed to take note of the fact that defendants Iqbal Kaur

and Harmeet Singh have already been served, ordered for

summoning all the defendants except defendants No. 11 to

14, 16 and 17. Second time summons of defendants No. 1

to 3 and 5 to 9 received unserved and trial court ordered

for issuing fresh summons to them on new addresses vide

order dated 26.5.2000 but the counsel for plaintiff never

complied the said order and straight away requested for

substituted  service  and  trial  court  in  a  casual  manner

ordered for the same.

13. From the above it is clear that the trial court had

not taken due care and diligence in getting the summons

served  upon  the  petitioners  and  ordered  for  substituted

service in very casual manner. Before ordering substituted

service the court should have record its satisfaction that

the conditions on which alone it can be ordered exist. In

the absence of such satisfaction recorded, the trial court

illegally  ordered  for  substituted  service  while  taking

recourse of Order 5 Rule 20 of CPC. ..."
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15- bl laca/k  esa  ekuuh; mPpre U;k;ky; dh uthj  Neerja

Realtors  Private  Limited  Versus  Janglu  (Dead)  Through  Legal

Representative: (2018) 2 Supreme Court Cases 649 ds iSjk la[;k

14 o 15 esa fuEufyf[kr fl)kar izfrikfnr fd;k x;k gS %&

"14.  Evidently  as  the  report  of  the  bailiff

indicates, he was unable to find the defendant at the

address  which  was  mentioned in  the  summons.  The

report of the bailiff does not indicate that the summons

were affixed on a conspicuous part of the house, at the

address  mentioned  in  the  summons.  There  was  a

breach of the provisions of Order 5 Rule 17. When the

application for substituted service was filed before the

Trial Court under Order 5 Rule 20, a cryptic order was

passed on 2 September 2011. Order 5 Rule 20 requires

the Court to be satisfied either that there is reason to

believe that the defendant is keeping out of the way

for  the  purpose  of  avoiding  service  or  that  for  any

other reason, the summons cannot be served in the

ordinary  way.  Substituted  service  is  an  exception  to

the normal mode of service. The Court must apply its

mind to the requirements of Order 5 Rule 20 and its

order must indicate due consideration of the provisions

contained in it. Evidently the Trial Court failed to apply

its mind to the requirements of Order 5 Rule 20 and

passed a mechanical order. ...

15. The submission that under Order 5 Rule 20,

it was not necessary to affix a copy of the summons at

the court house and at the house where the defendant

is  known  to  have  last  resided,  once  the  court  had

directed service by publication in the newspaper really

begs the question.  There  was a clear  breach of  the

procedure  prescribed  in  Order  5  Rule  17  even

antecedent  thereto.  Besides,  the  order  of  the  Court

does  not  indicate  due  application  of  mind  to  the

requirement  of  the  satisfaction  prescribed  in  the

provision. The High Court was, in these circumstances,

justified in coming to the conclusion that the ex-parte



(18 of 20)        [CR-127/2022]

judgment and order in the suit for specific performance

was liable to be set aside."

16- bl  izdkj  mi;qZDr  foospu  ds  ifjizs{;  esa  vkns'k  fnukad

12-02-2013 fof/klEer izrhr ugha gksrk gSA blds vfrfjDr izfroknh la[;k

03 jes'k ikyhoky ds uke vknsf'kdk fnukad 12-02-2013 ls iwoZ dHkh Hkh dksbZ

leu tkjh ugha fd;k x;k vkSj lh/ks gh fnukad 12-02-2013 dks izfrLFkkfir

rkehy dk vkns'k fn;k x;kA izfroknh la[;k 03 o 04 Øe'k% jkefujatu o

jes'k ikyhoky dh rkehy oknh dh fu'kkunsgh ls Hkh djokus ds funsZ'k fn,]

ysfdu bl vkns'k dh Hkh ikyuk ugha gqbZA fnukad 12-02-2013 ls iwoZ djhc

10 ckj izfroknh la[;k 3 o 4 ds leu tkjh fd, tkus ds vkns'k fn, x,

ysfdu bu 10 vknsf'kdkvksa  dh ikyuk esa dsoy 2 ckj gh jkefujatu ds

leu tkjh fd, x,A izR;sd vknsf'kdk dh ikyuk esa oknh us ih-,Q- o leu

Hkh is'k ugha fd,A oknh us leu fu'kkunsgh ls rkehy ds dksbZ iz;kl ugha

fd,A ,slh ifjfLFkfr;ksa esa fopkj.k U;k;ky; }kjk fcuk larqf"V ds lh/ks gh

izfrLFkkfir rkehy ds vkns'k fn, tkuk mfpr izrhr ugha gksrk gSA

17- tgka rd iqujh{k.kdrkZ vizkFkhZx.k dh bl vkifRr dk iz'u gS

fd vfu#) 'kekZ ewy nkos esa i{kdkj ugha Fkk] blfy, vfu#) 'kekZ vkns'k

9 fu;e 13 flfoy izfØ;k lafgrk ds  rgr izkFkZuk&i= izLrqr ugha  dj

ldrk gS] ysfdu muds bl rdZ esa dksbZ cy izrhr ugha gksrk gS] D;ksafd

fnukad 12-07-2018 dks vizkFkhZ  la[;k 01 jktdqekj dh vksj ls vkns'k 1

fu;e 10¼2½  lifBr /kkjk  151  flfoy izfØ;k  lafgrk  ds  rgr fopkj.k

U;k;ky; ds le{k izkFkZuk i= izLrqr dj fuosnu fd;k fd vfu#) 'kekZ

gLrxr izdj.k  esa  Stranger gS  vkSj  mls  izkFkZuk&i= izLrqr  djus  dk

vf/kdkj ugha  gSA  ;g izkFkZuk&i= fo}ku fopkj.k  U;k;ky; }kjk  fnukad

29-10-2018 dks [kkfjt fd;k x;kA bl vkns'k dks dksbZ pqukSrh ugha nh xbZ

gS] blfy, ;g vkns'k vafre gks pqdk gSA 

18- blh  izdkj  ls  tgka  rd  iqujh{k.kdrkZ  vizkFkhZx.k  dh  bl

vkifRr dk iz'u gS fd jes'k ikyhoky ek= ,d eq[R;kj vke Fkk vkSj mldks

foØ; dk djkj djus dh lhek rd gh vf/kdkj Fkk vkSj og foØ; ds djkj

ds fu"iknu ds lkFk gh lekIr gks x;k] blfy, mldk izdj.k esa dksbZ fgr

ugha gS vkSj jes'k ikyhoky Hkh ,di{kh; dk;Zokgh vikLr djus gsrq vkosnu
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is'k ugha dj ldrk gSA bl laca/k esa  fopkj.k U;k;ky; ds le{k vizkFkhZ

la[;k 01 us vkns'k 7 fu;e 11 lifBr  /kkjk 151 flfoy izfØ;k lafgrk dk

izkFkZuk&i= fnukad 02-08-2018 dks izLrqr fd;k] tks fo}ku fopkj.k U;k;ky;

dh vknsf'kdk fnukad 29-10-2018 ds }kjk [kkfjt fd;kA bl vkns'k dks Hkh

dksbZ  pqukSrh ugha  fn;k tkuk crk;k gSA bl izdkj mi;qZDr nksuksa  vkns'k

vafre gks  pqds  gSaA ,slh ifjfLFkfr;ksa  esa  iqujh{k.kdrkZ  vizkFkhZx.k dh mDr

vkifRr esa dksbZ lkj izrhr ugha gksrk gSA

19- ewy  nkos  esa  vfu#) 'kekZ  i{kdkj  vo';  ugha  Fkk  ysfdu

vfu#) 'kekZ  dks  iz'uxr laifÙk  varfjr  gqbZ  gS  vkSj  mldk orZeku  esa

iz'uxr laifÙk esa Lokeh dh gSfl;r ls fgr fufgr gSA jes'k ikyhoky 'kq:

ls gh ewy nkos esa crkSj izfroknh i{kdkj Fkk] blfy, vfu#) 'kekZ o jes'k

ikyhoky }kjk vkns'k 9 fu;e 13 flfoy izfØ;k lafgrk ds rgr izLrqr

izkFkZuk&i= fof/kd :i ls iks"k.kh; izrhr gksrs gSaA

20- tgka rd iqujh{k.kdrkZ vizkFkhZx.k ds bl rdZ dk iz'u gS fd

izfrLFkkfir rkehy ds  vkns'k  fnukad 12-02-2013 dks  pqukSrh  ugha  nh  gS]

blfy, ,di{kh; dk;Zokgh ds vkns'k dks pqukSrh nsus dk izkFkZuk&i= iks"k.kh;

ugha  gSA ysfdu muds bl rdZ esa  Hkh dksbZ  fof/kd cy ugha  gSA D;ksafd

izfrLFkkfir rkehy dk vkns'k fnukad 12-02-2013 dh fujarjrk o iwjdrk esa

fnukad 11-10-2013 dks izfroknh la[;k 3 o 4 ds fo#) ,di{kh; dk;Zokgh

dk  vkns'k  fn;k  x;kA  blfy,  izfrLFkkfir  rkehy  dk  vkns'k  fnukad

12-02-2013]  vknsf'kdk  fnukad  11-10-2013  esa  lfEefyr gks  x;k]  blfy,

i`Fkd ls izfrLFkkfir rkehy ds vkns'k dks pqukSrh nh tkuk fof/kd :i ls

vko';d ,oa visf{kr ugha gSA

21- tgka  rd fe;kn ds  fcanq  dk iz'u gS]  bl laca/k  esa  fo}ku

fopkj.k U;k;ky; us vk{ksfir vkns'k ds i`"B la[;k 41 o 44 esa  foLrr̀

foospu fd;k gS] tks mfpr ,oa fof/klEer gS] ftlesa gLr{ksi fd, tkus ds

i;kZIr vk/kkj ugha gSA 

22- dqy feykdj vk{ksfir vkns'k ldkj.k] mfpr ,oa fof/klEer

gSA vk{ksfir vkns'k fdlh Hkh izdkj dh dksbZ vuqfprrk] voS/krk ,oa fof/kd

nks"k ls xzflr ugha gSA vk{ksfir vkns'k esa gLr{ksi ds dksbZ i;kZIr vk/kkj ugha
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gSA vk{ksfir vkns'k fLFkj jgus ;ksX; gSA iqujh{k.kdrkZ vizkFkhZx.k dh vksj ls

izLrqr iqujh{k.k  ;kfpdk cyghu o lkjghu gksus  ds  dkj.k  [kkfjt fd,

tkus ;ksX; gSA 

23- ifj.kker%  iqujh{k.kdrkZ  vizkFkhZx.k  dh  vksj  ls  izLrqr

iqujh{k.k ;kfpdk [kkfjt dh tkrh gS  rFkk fo}ku vij ftyk U;k;k/kh'k

la[;k  03]  mn;iqj  ds  }kjk  fofo/k  nhokuh  izdj.k  la[;k  74@2018

jkefujatu xkSM+  o vfu#) 'kekZ  cuke jktdqekj vkfn esa  ikfjr vkns'k

fnukad 23-05-2022 ,oa fofo/k nhokuh izdj.k la[;k 73@2018 jes'k cuke

jktdqekj vkfn esa ikfjr vkns'k fnukad 23-05-2022 dh iqf"V dh tkrh gSA

24- bl vkns'k dh izfr fo}ku fopkj.k U;k;ky; dks 'kh?kz izsf"kr

gksA

(MADAN GOPAL VYAS),J

120-123-Rajendra/-

;g vkns'k@fu.kZ; Hkkjrh; lafo/kku ds vuqPNsn 348 (i)
ds rgr Hkkjr ljdkj dh vf/klwpuk jkti= la[;k 1]
fnuakd 2 tuojh 1999 ,oa jktLFkku jkti= fnukafdr
10-3-1971 ds  rgr fgUnh  Hkk"kk  ds  iz;ksx dkss  izkf/kdr̀
fd, tkus ds ifj.kkeLo:i fgUnh Hkk"kk esa fy[kk;k x;kA


