
HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Revision Petition No. 1068/2021

Ajay  Kumar  Meena  S/o  Ram  Kumar  Meena,  Aged  About  32

Years, R/o Meena Colony, Behind Tiwari Dharam Kanta, Dausa,

Rajasthan Pin 303003

----Petitioner

Versus

1. State Of Rajasthan, Through Pp

2. Sugriv Kumar Meena S/o Shri Sanwal Ram Meena, Aged

About 53 Years, R/o Plot No. 103, Aman Vihar, Gandrwa,

Dausa, Rajasthan, Pin 303501

----Respondents

For Petitioner(s) : Mr. Brighu Sharma, Mr. Sudhir Jain, 
Mr. Palash Shrivastava

For Respondent(s) : Mr. Bhawani Shankar Sharma, PP

HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

31/10/2022

;g iqujh{k.k ;kfpdk fuxjkdkj@vfHk;qDr dh vksj ls fo}ku v/khuLFk

fopkj.k U;k;ky; fof'k"V U;k;k/kh'k vuq-tk@t-tk- ¼v-fu-½ izdj.k nkSlk ftyk nkSlk

ds ls'ku izdj.k la[;k 33@2021 esa ikfjr vkns'k fnukad 13-09-2021 ftlds }kjk

fuxjkdkj@vfHk;qDr dks  /kkjk  307]  120&ch  Hkkjrh;  n.M lafgrk  ds  vkjksiksa  ls

vkjksfir fd, tkus dk vkns'k fn;k x;k gS] ls O;fFkr gksdj izLrqr dh xbZ gSA 

;kfpdk  dh i"̀BHkwfe  ls  lEcfU/kr  rF; la{ksi  esa  bl izdkj  gSa  fd

ifjoknh lqxzho dqekj us ,d fjiksVZ Fkkuk dksrokyh nkSlk ij bl vk'k; dh is'k dh

fd fnukad 17-12-2018 dks vius edku ds vkxs ds dejs esa lksus dh rS;kjh dj jgk

Fkk fd vpkud f[kM+dh ds 'kh'ks VwVus dh vkokt vkbZ rks og o mldh iRuh rFkk

csVh  rqjar ckgj vkdj ns[kk  rks  jlksbZ  dh f[kM+dh dk 'kh'kk  VwVk  gqvk  Fkk  ,oa

eksVjlkbZfdy dh vkokt lqukbZ nhA ns[kus ij lkeus okyh nhokj ij fo|qr fLop

cksMZ ds Åij Vkby ij Nsn Fkk] jlksbZ dks pSd fd;k rks pkjksa rjQ 'kh'ks fc[kjs gq,
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Fks] ftl ij mlus rqjUr Fkkus ij lwpuk nh] iqfyl vkbZ rks jlksbZ esa  pyk gqvk

dkjrwl izkIr gqvkA bl izdkj vKkr cnek'kksa }kjk mUgsa tku ls ekjus dh uh;r ls

Qk;fjax dh gS&&&A mDr fjiksVZ ij izFke lwpuk fjiksVZ la[;k 584@2018 ntZ dj

ckn vuqla/kku fuxjkdkj@vfHk;qDr ,oa vU; vfHk;qDr eqYdjkt ds fo:) vkjksii=

varxZr /kkjk 307] 120&ch Hkkjrh; n.M lafgrk ,oa 3@25 vk;q/k vf/kfu;e esa izLrqr

fd;kA 

cgl  vkjksi  lqudj  fuxjkdkj@vfHk;qDr  dks  /kkjk  307]  120&ch

Hkkjrh; n.M lafgrk ds vkjksiksa ls vkjksfir fd, tkus ckcr vkyksP; vkns'k ikfjr

fd;k ftls bl ;kfpdk esa pqukSrh nh xbZ gSA 

iqujh{k.k ;kfpdk ij cgl lquh xbZA

fo}ku vf/koDrk fuxjkdkj@vfHk;qDr dk rdZ gS  fd mls ?kVuk ls

lacaf/kr djus ds fy, vkSj vijk/k ls tksM++us ds fy, dksbZ fo'oluh; lk{; vfHkys[k

ij miyC/k ugha gSA mlds fo:) dksbZ lk{; vUos"k.k ds dky esa ,d= ugha dh tk

ldh gS vkSj mlls fdlh izdkj dh dksbZ cjkenxh Hkh ugha gqbZ gSA mudk ;g Hkh rdZ

gS fd vfHk;kstu dh dgkuh ds vuqlkj edku ds ckgj ls Qk;j fd;k x;k gS vkSj

edku ds vUnj fdlh Hkh O;fDr dks dksbZ pksV ugha igaqph gS] blfy, /kkjk 307

Hkkjrh; n.M lafgrk dk vijk/k ugha curk gSA izdj.k esa ;kph&vfHk;qDr ds fo:)

ifjoknh i{k dks tku ls ekjus laca/kh dksbZ "kM+;a= djus dh Hkh dksbZ lk{; ugha gSA

,slh fLFkfr esa fo}ku fopkj.k U;k;ky; us mlds fo:) /kkjk 307] 120ch Hkkjrh;

n.M lafgrk ds vijk/kksa dk vkjksi fojfpr djus dk tks vkns'k ikfjr fd;k gS] og

loZFkk fof/k fo:) gS] ftls vikLr fd;k tkos vkSj ;kph&vfHk;qDr dks vkjksiksa ls

mUeksfpr fd;k tkosA

blds foijhr ;ksX; yksd vfHk;kstd dk rdZ gS fd vkjksi ds izdze ij

lk{; dk foLr`r foospu vkSj ewY;kadu ugha djuk gksrk gSA izdj.k esa ;kph&vfHk;qDr

vt; vkSj lgvfHk;qDr eqYdjkt ds e/; ifjoknh dks tku ls ekjus dk "kM+;a= gksus

dh lk{; izFke n"̀V;k miyC/k gSA mudk rdZ gS fd vijk/k djus dk gSrqd Hkh lk{kh

vafdrk ds dFkuksa ls izdV gks jgk gSA vU; lk{khx.k lqxzho o fiz;adk ds dFku ls Hkh

nksuksa ds e/; vkijkf/kd "kM+;a= gksuk Li"Vr% izdV gksrk gS vkSj "kM+;a= ds vuqlj.k

esa xksyh pykuk izekf.kr gSA lgvfHk;qDr }kjk ftl vkXus; 'kL= ls xksyh pykbZ
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xbZ] og mldh lwpuk ij cjken gqvk gS rFkk ekSds ij dkjrwl Hkh cjken gqvk gSA

ijh{k.k ij mDr dkjrwl blh izdkj ij vkXus; 'kL= ls pyk;k tkuk Hkh izdV gqvk

gSA mudk ;g Hkh rdZ gS fd f[kM+dh ds xksyh pykus ls gR;k dkfjr djus dk

vk'k; Li"V gks jgk gS] blds fy, vko';d ugha gS fd fdlh dks pksV dkfjr gh gksA

vr% v/khuLFk fopkj.k U;k;ky; dk vkns'k loZFkk fof/k lEer gS] blesa gLr{ksi dh

dksbZ xqatkbZ'k ugha gSA 

geus  izLrqr  rdZ&fordZ  ij  euu  fd;kA  i=koyh  dk  /;kuiwoZd

v/;;u fd;k x;kA fof/k dk ;g lqLFkkfir fl)kUr gS fd vkjksi fojpuk ds Lrj ij

vfHk;qDr ds fo:) vkjksfir vkjksi fojfpr djrs le; U;k;ky; dks ;g ns[kuk gksrk

gS fd D;k i=koyh ij ;g mi/kkj.kk djus ds vk/kkj miyC/k gS fd vfHk;qDr us

mDr vijk/k dkfjr fd;k gS \

orZeku~ izdj.k esa fopkj.k U;k;ky; us fuxjkuhdkj&vfHk;qDr ds fo:)

/kkjk 307] 120ch Hkkjrh; n.M lafgrk ds vijk/k ds vkjksi fojfpr djus dk vkns'k

ikfjr dj vkjksi fojfpr fd;s gSaA izdj.k esa ,slh dksbZ lk{; ugha gS] ftlls ;g

izdV gksrk gks fd ;kph&vfHk;qDr us ifjoknh ds ?kj dh jlksbZ dh f[kM+dh ij xksyh

pykbZ gksA izdj.k esa ,slk dksbZ lk{kh ugha gS ftlds }kjk ;kph&vfHk;qDr dks ,slk

d`R; djrs gq, ns[kk x;k gksA ;kph&vfHk;qDr ls fdlh izdkj ds dksbZ vkXus; 'kL=

dh cjkenxh Hkh ugha gqbZ gS vkSj uk gh vijk/k djus esa  iz;qDr fdlh okgu dh

cjkenxh gqbZ gSA ;kph&vfHk;qDr ds vkf/kiR; ls ,slh dksbZ oLrq Hkh cjken ugha gqbZ

gS] ftlls mls mDr xksyh pykus dh ?kVuk ls lacaf/kr fd;k tk ldsA tgka rd

lk{kh vafdrk vkSj fiz;adk ds bu dFkuksa dk iz'u gS fd ifjoknh dh iq=h fiz;adk ds

lkFk ;kph&vfHk;qDr fookg djuk pkgrk gS vkSj fiz;adk dk fookg dgha vkSj r; gks

x;k Fkk] rks ;s rF; vijk/k dkfjr djus ds fy, ,d gSrqd ek= gks ldrs gSa ijUrq

bl gSrqd ds vxzlj.k esa  fdlh izdkj dk dksbZ  d̀R; ;kph&vfHk;qDr }kjk fd;k

tkuk] vUos"k.k esa tks lk{; ,d= gqbZ gS] mlls izdV ugha gks jgk gSA ;kph&vfHk;qDr

dk lgvfHk;qDr ds lkFk fdlh izdkj dk dksbZ "kM+;a= fd;s tkus dh Hkh dksbZ fof/kd

lk{; i=koyh ij ugha gSA tgka rd vkjksii= esa vafdr bl rF; dk iz'u gS fd

;kph&vfHk;qDr us gh lgvfHk;qDr eqYdjkt dks 50]000 :i;s vijk/k dkfjr djus ds

fy, fn;s gSa]  rks  bl rF; dks  izdV djus dh Hkh dksbZ  lk{; i=koyh ij ugha
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gSA ?kVuk ds le; ekSds ij ;kph&vfHk;qDr dh mifLFkfr nf'kZr djus laca/kh eksckbZy

Qksu dh dksbZ dkWy fMVsy Hkh i=koyh ij ekStwn ugha gSA tgka rd ;kph&vfHk;qDr

dh /kkjk 27 Hkkjrh; lk{; vf/kfu;e ds vUrxZr lwpuk ij ?kVuk LFky dh rLnhd

fd;s tkus dk iz'u gS] rks ?kVuk LFky rks iwoZ ls gh vUos"k.kdrkZ ds Kku esa Fkk

vkSj ;kph&vfHk;qDr dh lwpuk ij fdlh u;s rF; dk dksbZ izdVhdj.k ugha gqvk gSA

izdj.k esa ifjoknh }kjk tks fy[kkoV izLrqr dh xbZ gS vkSj tks vUos"k.k ds dky esa

tCr dh xbZ gS] og fy[kkoV ;kph&vfHk;qDr dh gh gks] ,slh Hkh dksbZ lk{; i=koyh

ij ekStwn ugha gSA bl izdkj ls i=koyh ij ,slh dksbZ fof/kd lk{; ekStwn ugha gS]

ftlls izFke n`"V;k ;kph&vfHk;qDr ds fo:) /kkjk 307] 120ch Hkkjrh; n.M lafgrk

dk vijk/k cuuk izdV gksrk gksA fopkj.k U;k;ky; us dsoy lansg ds vk/kkj ij

fcuk fdlh fof/kd lk{; ds vkjksiksa dh fojpuk laca/kh vkns'k ikfjr fd;k gS] og

gekjs fopkj ls =qfViw.kZ ,oa fof/k fo:) gS vkSj vikLr fd;s tkus ;ksX; gSA

ifj.kker% ;kph&vfHk;qDr dh vksj ls izLrqr iqujh{k.k ;kfpdk Lohdkj

dh  tkdj  fo}ku  v/khuLFk  fopkj.k  U;k;ky;  fof'k"V  U;k;k/kh'k  vuqlwfpr

tkfr@tutkfr ¼vR;kpkj fuokj.k½ izdj.k] ftyk&nkSlk }kjk lS'ku izdj.k la[;k

33@2021 esa  ikfjr vkykSP; vkns'k  fnukafdr 13-09-2021 vikLr fd;k tkrk gS

rFkk ;kph&vfHk;qDr dks /kkjk 307] 120ch Hkkjrh; n.M lafgrk ds vkjksi ls mUeksfpr

fd;k tkrk gSA rn~uqlkj LFkxu izkFkZuki= ,oa vU; yfEcr izkFkZuki= ;fn dksbZ gks]

rks fuLrkfjr fd;s tkrs gSaA

(SHUBHA MEHTA),J

VISHAL SHARMA /32


