
    I N  THE HI GH COURT OF UTTARAKHAND 

 AT NAI NI TAL 
 

 
THE HON’BLE THE CHI EF JUSTI CE SRI  VI PI N SANGHI  

AND 

THE HON’BLE SRI  JUSTI CE SANJAYA KUMAR MI SHRA 

 
 

W RI T PETI TI ON ( M/ S)  NO. 1 5 1 3  OF 2 0 2 2  
 

3 0 t h  JUNE, 2 0 2 2  

 

Between:  
 
M/ s Corbet t  Nature Reserve  ……        Pet it ioner 

        
        
and 

 

Union of I ndia and others    ……       Respondents 

 
 

 
  Counsel for the pet it ioner :  Mr. Pavan Kum ar Nath, learned 

counsel   

    

  Counsel for the respondents :    Ms. Monika Pant , learned Standing 

Counsel for the Union of I ndia 

 

   :    Mr. Shobhit  Saharia, learned 

counsel for respondent  No. 2 

 

 :   Mr. Vinod Kum ar Naut iyal, learned 

Deputy Advocate General with Mr. 

Mohit  Maulekhi, learned Brief 

Holder for the State of 

Ut tarakhand /  respondent  No. 3 

 

     
 

Th e Cou r t  m ad e t h e f o l low in g :  
 

JUDGMENT:  ( p er  Hon ’b le Th e Ch ief  Ju st i ce Sr i  Vip in  San g h i )  
     

 

  I ssue not ice to the respondents.   

  Ms. Monika Pant , learned Standing Counsel for 

the Union of I ndia, appears and accepts not ice on behalf 

of respondent  No. 1. 
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 Mr. Shobhit  Saharia, learned counsel, appears 

and accepts not ice on behalf of respondent  No. 2. 

  Mr. Vinod Kum ar Naut iyal, learned Deputy 

Advocate General with Mr. Mohit  Maulekhi, learned Brief 

Holder, appears for the State of Ut tarakhand and 

accepts not ice on behalf of respondent  No. 3.      

2)   The pet it ioner is aggrieved by the im pugned 

ruling /  order passed by the learned Appellate Authority 

for Advance Rulings dated 10.03.2022, as also the ruling 

/  order of the Authority for Advance Rulings dated 

28.09.2021.    

3)   The pet it ioner seeks a m andam us that  the 

Naturopathy Cent re of the pet it ioner be t reated as 

eligible to get  the benefit  of ent ry No. 74 of exem pt ion 

Not if icat ion No. 12/ 2017-Cent ral Tax (Rate)  dated 

28.06.2017, classified under SAC Heading 9993.   

4)   The case of the pet it ioner is that  the pet it ioner 

approached the Authority for Advance Ruling with a view 

to seek the ruling to the effect  that  the Naturopathy 

Cent re run by the pet it ioner is exem pt  from  paym ent  of 

GST under the aforesaid exem pt ion Not ificat ion No. 

12/ 2017 dated 28.06.2017.  The case of the pet it ioner 

was that  the Naturopathy Cent re run by it  is a stand-  
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alone facilit y from  the hotel business, though it  is 

situated within the hotel prem ises.  The gr ievance of the 

pet it ioner is that  the Authority for Advance Ruling 

proceeded to return a finding that  this was a case of 

supply of com posite service and, consequent ly, the 

pet it ioner has been denied the benefit  of the aforesaid 

exem pt ion not ificat ion.  Learned counsel for the 

pet it ioner subm its that  this was not  even the stand of 

respondent -departm ent  before the Authority and, 

therefore, the pet it ioner was taken by surprise upon 

receiving the im pugned order passed by the Authority 

for Advance Ruling.  He subm its that  the pet it ioner 

specifically raised this ground in it s appeal before the 

Appellate Authority.  However, the Appellate Authority 

has not  considered the said aspect  in its im pugned 

order.     

5)   The learned counsel for the respondents are 

not  in a posit ion to dispute the aforesaid subm ission of 

the pet it ioner.  This is also evident  from  the reading of 

the im pugned orders passed by the respondent  

Authorit ies.  

6)   I n the light  of the aforesaid, we quash and set  

aside the order dated 10.03.2022, passed by the learned 
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Appellate Authority for Advance Ruling, and rem and the 

m at ter back to the Appellate Authority for 

reconsiderat ion of the appeal preferred by the pet it ioner.  

The Appellate Authority shall grant  opportunity to the 

pet it ioner to place its case before it ,  inter alia,  on the 

aspect  that  its services are not  covered by the definit ion 

of com posite supply, and the said aspect  shall be ruled 

upon by the Appellate Authority.   

7)   The pet it ion stands disposed of, in the 

aforesaid term s.  We m ake it  clear that  we have not  

exam ined the m erits of the said plea of the pet it ioner, 

and the Appellate Authority shall be ent it led to take it s 

own independent  view in the m at ter.   

  I nter im  Relief Applicat ion ( I A No. 01 of 2022)  

also stands disposed of.   

                  
                     ________________ 

  VI PI N SANGHI , C.J.  
 

 

               

                                   _ _ _ _ _ _ _ _ _ _ _  
S.K. MI SHRA, J. 

       
 
 

 

Dt :  30 th JUNE, 2022 
Negi 


