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IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

PRESENT
THE HONOURABLE SRI JUSTICE M.LAXMAN

Clry CIVIL COURT APPEAL NO: 249 OF 2004

Appeal under Section g6 of CPC against the Judgment and decree dated

2410612004 made in OS No.279 of 2001 on the file of the Court of the Xlll Additional

Chief Judge (FTC) City Civil Court, Hyderabad.

Between:

R.Satyanarayana, S/o. late R.V.Rama Rao Rl/o. H.No
Colony lvlasab Tank, Hyderabad.

10.4.77 1 I 1 I 41, Sriramnagar

...APPELLANT/ PLAINTIFF
AND

'1 . R. Lakshmi Narasamma @ Lalitha Devi, W/o. Iate R.V. Rama Rao F7o. H.No.
1O.4.77 1 l1l A1 Sriramnagar Colony, Masab Tank, Hyderabad.

2. R.R. Kumar, S/o. late R.V.Rama Rao Lt.col. in lndian Army R/o. H.No. 16/2,
R/o. Gurugovind Singh Marg Dilksha Post, Lucknow-2

3. R.S. Sudhakar, S/o. late Sri R.V. Rama Rao lndustrialist Fl/o. H.No.
10.4.771 l1lA1 Sriramnagar Colony, Masab Tank, Hyderabad.

4. R.Veera Swamy, S/o. late Sri R.V.Rama Rao (died) per LRs RR 13 to 15
Lawyer Ri/o. 3-5-70511 Opp: Old MLA Quarters lane Narayanaguda,
Hyderabad.

5. R.Murali Krishna, S/o. late Sri R.V. Rama Rao Engineer Rl/o. H.No.
10.4.771111A1 Sriramnagar Colony Masab Tank, Hyderabad.

6. R. Anand Kumar, S/o. late Sri R.V. Rama Rao Working in State bank of
hyderabad Fi/o. H.No. 10.4.771111A1 Sriramnagar Colony Masab Tank,
Hyderabad.

7. R.Ramesh babu, S/o. late Sri R.V. Rama Rao Working in SBH F/o. H.No.
10.4.7711'llA'l Sriramnagar Colony Masab Tank, Hyderabad.

8. R.Appa Rao, S/o. late Sri R.V. Rama Rao Land lord Rlio. H.No. 10.4.771111A1
Sriramnagar Colony Masab Tank, Hyderabad.

9. The General Manager, Andhra Bank Koti Hyderabad.
(added as per order in 1.A.No.318/2003, dated 2310112004)

10. G.Vi.iayalaxmi, Wio. G.S.C. Ranga Rao housewife R/o. Flat No.2 A.K. Enclave
Road No.3, Banjara Hills, Hyderabad.

11. Smt V.Meher Prasad Lakshmi, Wo. V. Ram Thirtha Housewife R/o. Flat No.
SF-l, Avanthi apartment, Brindavan Colony, Vijayawada.

12. R.Suraya Ra, S/o.late R.V.Rama Rao, Occ: Business, No.lO-4-771h1N1 ,

Sriqam Nagar Colony, Masab Tank, Hyderabad.
(12"' Respondent is impleaded as per the Hon'ble Court order dated 07111113
made in CCCAMP-64/1 1)

13. R.Kalavathi, Wo.late R.Veera Swamy, R/o.3-5-706, Vitalvadi, Hlmayatnagar,
Hyderabad.

WEDNESDAY, THE THIRTIETH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY TWO
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14. Beeravelli Mar guta Reddy, W/o.B.Amarender, R/o.4-99-' rl l, Summer Hill
Road, Fortscr n, Melborn, Victoria 301'1, Australia.

15.Smt Saritha D rtt, S/o.Satish, R/o.G-3, sapthagiri Apartmr:rrs, \/ittalvadi,
Himayath Nag lr. Hyderabad.
(RR 13 to 15; re brought on record as LRs of deceased z.tl Respondent as
per court orde dated 23107118 made in lA i/18)

...RESPONOENTS

For the Appellant : :;Rl V.V.RAGHAVAN, Advocate

For the Respondent Nos.2, 4 to 8, 10 & .l 1 : SRI A.L.RAJU, Advocate

For the Respondent No.12 : MS. V.KHATOON, Advocate

For the Respondent Nos.'13 to 15 : MS. VASANTHA MUppAllENt, aUvocate

The Court delivered tl re following : JUDGMENT
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THE HONOURABLE SRI JUSTICE M.LAXMAN

CITY CML COURT APPEAL No.249 of 2OO4

JUDGMENT:

1. The present appeal has been liled assailing the

judgment and decree dated 24.06.2OO4 in O.S.No.279 of

200 1 on the file of the XIII Additional Chief Judge, City

Civil Court, Hyderabad, wherein and whereby, the suit Iiled

by the appellant herein for partition of suit property was

dismissed. Aggrieved by the same, the present appeal has

been filed

2. The appellant herein is plaintiff and the respondents

herein are defendants in the suit. Aggrieved by the

dismissal of the suit, the present appeal is Iiled at the

instance of plaintiff. For the sake 
- 
of convenience, the

parties hereinafter are referred to as they are arrayed in the

suit.

3. The case of the plaintiff is that premises bearing

municipal Nos.10 4 77tlIlAll, 10'4-77tl1lAl5, rO-4-

77llAl6 and lO-4-77llllA/7 admeasuring 113O.80 sq.

yards situated at Sriramnagar Colony, Masab Tank,

Hyderabad, (hereinafter referred as 'suit property') was

1

I

I
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purchased by Late Sri Rama Rao, who is the father ol the

plaintiff ar .d defendant Nos. 2 to B and l-r usband of

defendant No.l. Late Rama Rao had tvt't, wives and

defendant '1o.1 is his second wife. The suit l)roperty was

purchased Ln the name of defendant No.1 and 3 in order to

avoid futu: e claims from the children of h s first wife.

Originally, the said Rama Rao, started his ptactice as an

advocate i ,t Amalapuram; he then shifte<l to Eluru;

subsequen ly to Guntur and lastiy he shifted to

Hyderabad He worked as public prosecutor irr the High

Court of Ar dhra Pradesh and has good reputa-jon. He was

having anr ,estral property at Amalapuram ,rnd he also

acquired h ouse properties in Eluru and Gurtl ur, out of

ancestral f rnds. Rama Rao had six (6) sons and two (2)

daughters iom his first wife and he had eight (8) sons and

two (2) dau 3hters from his second wife.

4. It is 'he case of plaintiff that his father stopped his

practice in the year 1974, as he was unlvell. As the eldest

brother of plaintiff i.e., defendant No.2 was t:rnployed in

Indian Arn y, defendant No.3 who is second ,:ldest son of

Rama Rao, was managing the entire family a:tr:r the their
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father fell sick. Defendant No.4 was married and he was

staying with his wife in Himayathnagar, Hyderabad' The

remaining sons of said Rama Rao, including plaintiff, were

of young age zrnd were students. The father of the plaintiff

was having ancestral agricultural properties 
l"

Amalapuram and other places. Out of joint family

property, he acquired houses at Eluru ald Guntur'

Subsequently, after shifting to Hyderabad, he was staying

in Anuradha building in a quarter which was allotted to his

eldest son i.e., defendant No.2, who was in Army and prior

to that, they also resided in some private houses'

5. The pleadings of plaintiff show that his father settled

the claims of his children from his first wife and they were

well settled. In order to have a house for his second wife

and children, he purchased the suit proPerty in the name

of defendant No.1 and 3 through registered sale deed dated

05.05.1975, for sale consideration of Rs'23,000/-' To

purchase the land pertaining to suit property said Rama

Rao sold his ancestral property at Amalapuram under

Exs.A- I to A-4. Subsequently, a part of said sale price was

used by him for constructionaof'ground and first floors' He
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a-lso sold I ouse properties situated in Eluru and Guntur

under Exs.A-8 and A-9 and lands ownect by hirn, situated

in Goliapa lem village under Exs.A-s to A-:' for raising

constructic ns in suit property. After completion of the said

constructit ns, plaintiff along with his l)arents and

defendant Nos. 3 to 5, 8 and 11 shiftt:d trl nevvly

constructe.l house i.e., suit property. For tht: purpose of

constructit.g second and third floors of the s,uit l)roperty,

amounts r,:covered from one K. Sambasiva Ra.o and others

were utiliz,:d, the said amounts were given as loan to said

persons by father of Plaintiff.

6. The plarntiff further pleaded that s,ubsr:quently,

defendant No.3 gifted a portion of the suit oroperty in

favour of lefendant Nos. 5 and 7 and thel have raised

apartment with their own expenses and t ley are also

enjoying tlLe same. The father of plaintiff executed a Will

Deed alloc rting equal shares to all his children in respect

of other p roperties which he held. The sujt property is

divisible p'operty and the plaintiff liled the pre,sent suit for

partition c aiming 1/9tn share over the same.
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7. Defendant No.1 is mother of plaintifl and defendant

Nos.2 to 8 are brothers ol plaintiff. During the pendency of

the suit, defendant No. 1 died and defendant Nos.10 and

11, who are sisters of plaintiff were brought on record as

legal representatives of defendant No.1. Defendant Nos.1,

2 and 4'filed their respective written statements supportirrg

the case of plaintiff. Defendant Nos.3 filed his written

statement opposing the plaint, which was supported by the

written statements filed bv defendant Nos.5 to 7.

B. It is contended by defendant No. 1 in her written

statement that lands in Gollapalem village to an extent of

Ac.25-OO guntas were purchased by her husband in her

nanne. She also claimed that the suit property was

purchased by her husband through sale proceeds of his

ancestral propert5z at Amalapuram. Further, ground and

first floors were constructed with the balance funds from

ancestral property, sale proceeds of house properties

situated at Eluru and Guntur and sale proceeds of

Gollapalem village lands. An amount of Rs. 1,40,000/-

recovered from K. Sambasiva Rao and others were used for

the purpose of meeting the construction expenses with

"'/
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regard to second and third floors. Sh< furth:rr <:ontended

that an tmount of Rs.50,OO0/- which pe ---:rin,i to land

acquisitic n proceeds in respect of certain l;tr: d s u,as also

utilized fc r raising constructions in surt proll,rr ry.

9. The pleadings of defendant No.l furtt r-,r reveal .that

initially, ( iollapa1lem village lands were transferreC into the

nalnes of plaintiff and defendant No.B and srrbs;equently,

they sold out the same to meet the construor-ron expenses

in suit p'operty. She further submitted tl..r,Lt rlefendant

No.3 in or der to meet his business expenses rranted money

from the bank and to help him to establisl I'ris business

and secur e funds, she executed release deerl jn respect of

suit pro6 erty nominally. According to tc r, the suit

property'r ras purchased for the benefit ol her la.mily.

10. The p1e:rdings of defendant No.2 shou,i th€Lt he was

working zs doctor in Indian Army since l9riil and in the

year 797 1, he was transferred to Army N4 edical Unit,

Golconda, Hyderabad. Initially, they reside.rl at Golden

Thresh-hr ld at Himayathnagar and later, h,: wa,s allotted

quarter ir Anuradha Building. In the year 1)7€r, he was

j'.,i't
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transferred to Guntur, but the family members continued

to reside in the said Anuradha Building till completion of

constructions in suit property. He further pleaded that

suit property land was purchased from the sale proceeds of

ancestral property of their father ald constructions were

made from the part of sale proceeds of their ancestral

properties and house properties owned by their father.

11. The pleadings of defendant No.3 and other

defendants opposing the plaintiff show that the suit

property was purchased out of savings of defendant No.3

and from the sale proceeds of stridhana property and gold

jewellery of defendant No.l and wife of defendant No.3.

Defendant No.3 also claimed that the house at Eluru and

Guntur and other properties were self-acquired by his

father. The ancestral property of their father was meager

and part of sale proceeds of such ancestral properties were

utilized for the marriage of defendant No.11 and rest of the

amounts were used by defendant No. 1 and plaintiff.

Further, all the elder sons of defendant No.l and Rama

Rao were married and lived separately. The said Rama Rao

I

{

l
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used to Sr:611Js help from defendant No.4 lor l:is livelihood

rn his last davs.

12. Defe ndant No.3 further pleadecl thtrt his father

executed Vill Deed in favour of defendant No. 1 in respect

of his prol rerties and he has not mentioned suit property in

the said 'Vill, which shows the suit propertl' is not his

property. Defendant No.3 was employed from the year

1967 and re also worked as Branch In-chargr: rn Orompton

Greaves C cmpany and he also did somc businesses. Out

of said savings and contribution frorr his wife's

streedhal, r, jewellery and gold and streeclhana of his

mother, h,: purchased suit propert5r. Furthe r. out of love

and a-ffecticn, defendant No.l has executed rr:lease deed in

respect of }:er Yz share in suit property. De fendant No.3

executed l ift deed in favour of defendant Nr,s.S and 7 to

meet his li rbilities.

13. Defer rdalt No.3 further pleaded that prlaintiff l.ras

n-rarried a girl of other caste and sta-rto,j trt reside

separately 1n Panjagutta alea along with his family.

Plaintiif 'ur as doing some business with tLLr: funds of

I



--

/

()

ML,J
cccA 219 2004

defendant No.1 and 3 and such business suffered losses.

As the wife of plaintiff was pregnant, defendant No.3

allowed them to live lr,ith defendant No.1. Plaintifl took the

same as advantage and created the present litigation;

hence prayed to dismiss the suit.

14. Defendant Nos. 5 and 7 claimed that the part of

property i.e., 36 I sq. yards was gifted by defendant No.3

and construction of apartment was made, out of their own

funds, which were earned by them through various means

Such property shall be exciuded from partition and prayed

to dismiss the suit.

15. On the basis of the above pleadings, the trial Court

has framed the following issues:

"1. Whether the plaintiff is entitled for partition of the
suit schedule property and ailot one such share to the
plaintiff by means of a hnal decree?

2. Whether there was a Will in favour of the lst
defendant executed by late Rama Rao? It so, what is
the effect of the Will?

3. Whether the release deed, pleaded in the W.S. of D-
1 is only nominal in the circumstances set out there
in? 

.-n
4. Whether the counter-claim of re nt by defendant
No.3 against the plaintiff is not correct?

5. To what relicf?"

f

I
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16. The g laintiff, in support of his case, exat'rinecl himself

as P.W.1 a rd relied upon Exs.A- 1 to A- 10 Th': rlefendants'

to supporr their case, examined D.Ws' 1 to 3 and got

marked Exs.B-l to B-35'

17 . The trial Court on appreciating the e vidence on

record fou rd that the plaintiff failed to estatrlish that the

suit proper ty was purchased out of joint famill' nucleus lor

the benefi' of coparcener and consequently' tire suit lvas

dismissed. Aggrieved by the same, the presertt appeal is

hled by tht plaintiff.

18. Duri: rg the pendency of the prest:nt appeal

responden - No.12, who is son of first wife of sai<l Rama Rao

impk aded, but there is no contest c'n his part'\ ras

Further, < efendant No'4/respondent No'4 'li':d and his

legal repre sentatives were brought on record irs re:;pondent

Nos. 13 to 15

19. Hea< both sides.

.j
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20. In the light of above submissions, the points

emerging for consideration in this appeal are as follows

" I . Whether the suit property is available for
partition arnong the plaintiff and defendants?

2. Whether plaintiff is entitled for partition and
allocation of his share in suit propert5z as
claimant?

3. To what reliel ?"

Point Nos.1 and2:

21. The facts which are not in dispute are that Mr. Rama

Rao, originally hails from Amalapuram and he was a

practicing advocate. Initially, he started his practice in

Amalapuram and he was holding ancestral lands in

Amalapuram. Subsequently, he shifted to Eluru and later

to Guntur. He practiced in the High Court at Guntur and

after formation of erstwhile state of Andhra Pradesh, he

shifted his practice to Hyderabad. He also worked as

public prosecutor in the erstwhile High Court of Andhra

Pradesh at Hyderabad.

22. It is also not in dispute that Mr. Rama Rao had

ancestral agricultural properties in Amalapuram and he

sold out such properties in the year 1974 under Exs.A-l to
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A-4. It is also not in dispute that he had hc,use properties

at Eluru and Guntur, u,hich he sold under Exs.A-9 and

A- 1 O. ' 'here is also no dispute that the lands in

Gollapale n village were sold under Exs.A-S to A-7 on

1 1.03. 19: 6. These lands situated in Gollapalem village

were purr,hased in the name of defendant lrto.l and later,

she trans'erred them to plaintiff and defendrtnt Nos. B and

1 i. Srich property was to arr extent of Ac.25-0() gr_tntas.

23. The dispute involved in the present appt::rl is whether

the suit lroperty is self-acquired property of defendant

No.3. Th : plaintiff, defendant Nos. 1, 2 alc .1 claim that

the suit property was purchased for corrsideration of

Rs.23,O0C / - by Late Rama Rao, with r;ale proceeds

pertainin6 to land situated in Amalapuram. r\ccording to

them, suc h property was ancestral property of Late Rama

Rao. The construction of ground and first flo:rs in the suit

property vere concluded in the year 1978 ancl the second

and third loors were constructed subsequently.

24. It is also not in dispute that the said Farrla Rao and

defendant No.1 a-long with their ghildren resided in

I

I
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Anuradha building, which was the quarter allocated to

defendant No.2, who was employed in Indian Army. The

said quarter was allotted to him when he was posted to

work in Golconda Unit, Hyderabad. During their stay in

said Anuradha building, in the yeat 1974, the lands

situated at Amalapuram were sold and suit propert5r land,

which was near to Anuradha building, was purchased in

the year 1975.

25. It is the case of the plaintiff that suit property land

r.l-as purchased out of sale proceeds of ancestral properties

and constructions were made with sale proceeds of house

properties held by Rama Rao, in Eluru and Guntur and

also sale proceeds of lands situated at Gollapalem village.

26. It is the case of defendant No.3 that the suit property

was purchased out of his own savings, streedhana of his

wife ald defendant No.1, which also includes sale proceeds

obtained lrom sale of gold and jewellery of his wife. He also

ciaims that Ex.B-2 release deed was executed by his

mother i.e., delendant No. 1 out of love and affection for

nominal price, but defendant No.1 pleadings and evidence

I

I

I

I
1

I
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shor.l,s th rt defendant No.3 got executed suc lt release deed

for the p lrpose of obtaining loan over the sr,rit property to

establish his business.

27. Deirndant No.3 was examined as D.V/.2 and in his

cross-exa mination, he admitted that wher the property

was purc rased, there was joint family and he was member

of said jr int family. It is also clear that on the date of

purchase of property, defendant No.3 and 4 rvere married

and othe ' defendants were students and ',r,ere pursuing

their stuc ies.

28. The plaintiff from his evidence and part of evidence of

his moth,:r put up a case which demonstre.tes that there

were sal: of ancestral property contemporaneous to

purchase ol suit property land. He also demonstrated that

the housr' properties situated at Eluru and (iurrtur were

also sold )ut contemporaneously for constru.:tion activities

which we'e taken up over suit property. Tre plaintiff by

such evi< lence claimed that the sale pro:ereds to suit

property vere sourced from sale of said prtperties. The

suit prop( rty land was purchased in the name of defendant

\
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No.l and 3, in order to avoid future litigation from children

ol first wife of said Rama Rao.

29 . Delendant No.3 claimed that suit property was

purchased out of his own savings since he was employed

from the year 1967. Initially, he was working in Shalimaf

Biscuits Company :1S Supervisor and subsequently, he

worked in Crompton Greaves as Branch in charge and he

also did certain businesses. He further claimed that his

father-in-iaw was rich man and his wife was given an

amount of Rs.SB,OOO I apart from gold as streedhana.

Therefore, utilizing the said savings, streedhana of his wife

and mother (including sale proceeds of gold and jewe1lery

of his wife), he purchased the suit property.

30. The evidence on record shows that when the suit

property was purchased, there is a joint family and there is

no disruption of joint family. Though, defendant No.2 was

staying away from joint family due to employment, he was

also part of the said joint famiiy. Defendant No.4 after his

marriage started staying with his wife in their house.

There u,as no intention on them to disrupt the joint family.

I

I

I
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It is adm.ttecl case of the defendant No.3 that rhere was

joint fam; ty. Even b-v date of purchasc, otl t:r cnildren of

Late Rarr a Rao were pursuing their education and they

were of ve ry young age.

31. Befc re proceeding further, it is apt to rel'er :o certain

principles relating to acqulsition ol property by a member

of joint fa nily or in the name of one oi' tlte r;oparcener of

joint fam ly. The Apex Court in judgme,rrts ol D.S.

Kashmaia h v. L. Balasubramanyaml and llltakhan Singh

v. Kulwar t Siaghz held as follows:

"The k gal Principle, therefore, is that th,_,rL. il no
presurr ption of a property being joint famih, pro pertlr
only or account of existence of a joint Hinr|-r family.
The onr who asserts has to prove that the propertl, is a
jolnt fi Lmilv property. If, however, t he t,ol.sorl so
assertit g proves that there was nucleus with v,,hich the
joint fa nily property could be acquired, there u,ourd be
presum f,tion of the property being joinL and the ,rnus
would ;hift on the person who claims it to be self-
acquire I property to prove that he purch ztsed the
propert' with his own funds ald not our of joirrt fa.mily
nucleus that was available."

32. The i.bove referred principle makes it clt:itr that there

is no prest mption of a property being joint fa-ni1y property

' (2ool) to scc rto

'?(zooz) ro scc ,oz

I
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onlJ, on account of existence of joint Hindu family. The

person, who asserts that the property is joint family has to

prove such fact. Further, if the person, who is asserting

proves that there is joint fanrily nucleus with which the

joint family property could be acquired then there would be

presumption that the property is joint family propert5r.

Then, the onus shifts to other persons, who claim it to be

self-acquired property to prove that he purchased such

property out of his own funds.

33. The evidence on record shows that there was a joint

family, when the suit property land was purchased under

Ex. B- 1 in the year 197 5 and evidence also shows that

contemporaneously there r.r,as sale of ancestral property at

Amalapuram. The document recitals of sa-le deeds under

Exs.A- 1 to A4 clearly show that the purpose of sales were

to purchase property for the benefit of the family. There

were also contemporaneous sales of lands situated at

Gollapaliem village and house properties in Eluru and

Cuntur, which stood in the name of the father of plaintiff.

The sale proceeds received out of sale ol ancestral property

r.r,as Rs.50,00O /- and the value of land of suit property was

I
I
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Rs.23,00( l/-, as per Ex.B- l. This evidence ir; not seriously

disputed. From such evidence, it is clear t,hat plaintiff

could ab e to demonstrate that joint lamiJ1. \ ri1s 1-r avin g

sufficient ioint nucleus and such joint nucletrr; rvas capable

of contril uting to the consideration for pu:c:hase of suit

property.

34. C)n account of above proved evidence :resumption

can be rt ised in favour of plaintiff that the property \\ras

purchase( [ for the benefit of joint famiLy. llow, the onus

shifts to -he defendant No.3, who asserts r- as his self-

acquisitio r, to rebut the said presumption. It is not in

dispute tl rat suit property was in the name of riefendant

No. 1 and l. Defendant No. 1 supports ttre clainr o: plaintilf,

but she a ready executed a release deecl date,i li' .11.1976

under Ex. B-2 in favour of defendant No.3. S-rc claims that

such relr ase deed was executed to facil i:ate loan to

defendant no.3 for the purpose of startir-rg hir; l:us;iness. It

was a no: ninal document and there is no transfer of any

interest h:ld by her. Defendant No.3 claims thert release

deed rvas executed by defendant No. 1 oul cf love and

affection z nd not for the purpose of _any 1oan. Further, the

T
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evidence shows that defendant No.3 obtained loan to

commence his business from bank and this propert5z was

kept under mortgage. Subsequently, part of loan amount

was paid by defendant Nos. 5 aod T. Defendant No.3

executed gift deed in favour of defendant Nos. S and 7 and

conveyed 361 s(. yards, in their favour. It is also not in

dispute that plaintilf and defendant No.g are still staying in

the ground floor of the suit property and their mother was

with them, tiil her death. This shows that they are still in

possession of ground floor of suit property.

35. Defendant No.3 further contended that he was

employed from the yeal. 1962, he worked as Supervisor in

Shalimar Biscuit and also as Branch in charge in

Crompton Greaves. Hence, he was having sufficient

savings. Further, his wife got Rs.5g,O00/_ towards her

streedhana along with gold jewellery, by sale of such

jewellery and streedhana, amounts were contributed for

purchase of suit property. Defendant No. 1 a-lso

contributed her streedana and sale proceeds of her gold

jewellery for purchase of suit property.
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36. ln o'der to support such claim api.l-l from his

evidence, 1e has relied upor-r the evidence of [).\Jy'.li, r.r'ho is

co-son-in-l ru' of defendant No.3. The evidettc:e <rf D.W.3

shows tha t his father-in-law has not paid a 1)' amount

towards dc wry of his first and second daughtt'r-:t' ntarriage

He further claims that at the time of marriage of defendant

No.3 and ris wife (fourth daughter of his frrther-in-law),

gold jewe lery and cash altogether an ilmount of

Rs.1,00,00)/- was given to her. He further clzLjrnerl that he

assisted Lr.te Rama Rao for sale of lands in r\rnalapuram.

He also sl ated that after marriage, delendartt No.3 was

doing busi ress in Telangana region by suppJl,ing election

material pr lrchased from them. In the cross-exantination,

he has ad nitted that he does not know sak: transaction

pertaining lo Amalapuram properties and he rvers not there

when the lroperty was sold. He also claimecl that Late

Rama Rao was a good person and doubted thz l. he received

any dowry at the time of marriage of defendent No.3. He

further sa] s that he gave an amount of Rs.2B,t)(.tO l- to Late

Rama Rao at the time of marriage of defencl:ant No.3 for

i
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purchasing clothes and gold. He did not state about any

further ainount in his cross-examination.

37. The evidence of D.W.2 (defendant No.3) shows that in

the chief examination, he has claimed that he was

employed from the yea:. 196Z and in cross_examination he

states that he was employed from the year 1969. He

claimed that he was working as Supervisor in Shalimar

Biscuit company and later he also worked as Branch in

charge of Crompton Greaves. The evidence of D.W.3 shows

that after marriage defendalt No.3 was doing business of

election material having purchased the same from them.

38. As per the estimate of architect an amount of

Rs.42,OO0/- was estimated for construction of ground and

first floors. According to the assessment of defendant No.3

also an amount of Rs.80,0OO/_ was incurred for

construction of ground floor. He claimed that Rs.4g,O00/_

was received by his wife towards streedhana during her

marriage in the year 1924. This evidence is contrary to

evidence of D.W.3, who is co-son-in-iaw of defendant No.3,

wherein he stated that since his father-in_law was not well,



evidence shows that he has given arr arnount of
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he acted as elder to the marriage of dr:fendrlrt I'Jo.3. His

Rs.28,O0t t/ - to Late Rama Rao for tht: pllrpose of

purchasit g clothes and gold for the marriag: of ,lefendalt

No.3 and he did not support giving of Rs.48,COt)/-

39. The evidence of defendant No.3 shorvs that whatever

he was ei Lrning, he spent for his famil5 nee,is;. I such is

the case, admittedly no amount is saved bv l: im so as to

purcherse suit property land to an extent of 1 1.l0.BO sq.

yards. Fr rrther, meeting expenditure of nearll an arnount

of Rs.80,( 00/- for construction of ground flo,rr and further

amount ft r construction of first, second ancl llrircl floors is

not possit le r.r.ith any savings or amount of his .wif,:

40. The :vidence of defendant No.3 further str o,,r,s that he

has obtai ned loan from bank ald loan ,r,irs accrued

Defendant Nos.5 and 7 cleared the same aftr:r ,rbtaining

gift cleed in respect of 361 sq. yards in si,-rit properfy.

Defendant Nos. 1 and 3 were having equal ;ttarr:s in the

suit prope rty before execution of release deed L,y defendant

No. 1 . T re unnatural circumstances is t h at 'uvhen a

I!
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property is purchased with streedhana and sale proceeds

of jeweilery of bride, no prudent bride woutd agree for
purchase of property, in the name of her mother_in_1aw.

41. The trial Court eschewed the evidence of D.W. I

(defendant No.1) as she died after completion of cross.

examination in part. I do not find any provision under the

Indian Evidence Act, lB72 or any other provision under

Civil Procedure Code empowering the Court to eschew the

evidence on account of death of witness. It appears, most

of the cross-examination was compieted and appreciation

of such completed cross_examination cannot be ignored.

The claims made in the chief and cross examination

touching the claims made in the chief examination can be

taken into account. The claims m.ade in the chief_

examination might not be relevant evidence for demolishing

the case of ptaintiff, who was not given full opportunity to

cross-exarnine, the witness. Approach of the Court in

completely erasing the evidence of defendant No.1 (D.W. 1)

is not correct approach.
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42. l'he evidence of D.W. 1 also shows that thrrre was joint

family ar-r, I ancestral properties of Late Rama Il ao rvere sold

and saie I,roceeds were utilized for the purpori: of purchase

of suit pr oper:ty land. She also claimed tha.t. the release

deed rn as obtained by defendant No.3 in orrl:r to obtain

loan to sti Lrt the business.

13. F ror r the evidence on record, it is clea' l.hat plaintiff

could abl : to demonstrate that there is sr-rlficient joint

nucleus c I joint family, which was capable c,1' me eting the

sale consi leration for the purchase of suit prcperry. There

is a-1so sr fficient evidence to indicate that irrnou.nts were

made ava ilable, out of sale proceeds of farr I ly ancestral

property and self properties of Late Rar:a Rao, for

constructr on of ground and first. floors. '[lrerr: is also

evidence -hat Rs.1,4O,OOO I - was aiso receirt,rd from the

persons tr ' rvhom Late Rama Rao has lent m:rrey and this

money a< cording to them was used to l,urclLase and

constn-rct the suit property. Hence, the plair 1.i lf i s entitied

to draw 1 resumption in his favour that su i-: property is

joint famil y property and onus is shifted to de fendant No.3,

to prove t lat the property was 9elf-acqurred. The evidence

i
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of defendant No.3 itself shows his incapacity to p.r."hu".
property and he failed to prove that he had sufficient
money. Defendant No.3 also failed to bring evidence that
his wife received streedana amount from his father_in_law
and such amount was utilized for purchase of suif
propert5z. Therefore, defendant No.3,s claim suffers from
defect. ?his was not considered by the trial Court.

44. plaintiff ciaims 1/9th share in suit property which
was purchased by Late Rama Rao for the benefit of his
second wife (defendant No.1) and her children. Hence,

Though, the son of Iirst

impleaded in the present

daughters cannot be excluded.

wife of said Rama Rao was

appeal, he has not participated in the proceedings and
original parties are not in dispute, in this regard. In the
light of the fact that claims of children of first wife were
settled, the children of the first wife are not proper and
necessary parties to the present proceedings. However,
daughters of second wife i.e., defendant Nos. lO and 11 are
entitled to share in suit property. During the pendency of
the suit, defendant No.1 died and her share must be
a_llotted to her sons 

""a a...gfrt"rs, on account of intestate

I

I
I

I

i
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death . I -r the said circumstances, the suit lroperty has to

be divid:d equally among eight

daughter s i.e., l /10th share each.

points ar: answered.

(B) sonr; and two (2)

Accord ngly, both the

45. In t ee result, the appeal is allowed and .jrrdgment and

decree dtted 24.06.2oo4 in o.S.No.279 of 2i)()r on the file

of the ).III Additional Chief Judge, City Civil Court,

Hyderaba C, is set aside. Consequently, the r;uit is decreed

as follows :

a. Plair rtiff is entitled for 1 / l Oth share in the suit

property.

b. The other sons, if died, their legal representatives,

and daug rters of the Rama Rao are entitl,:d for 1/ loth

share, eac r in the suit property.

c. The lart of suit property in which constructions were

raised by defendant No.S to 7 in respect of gift deed

executed ry the defendant No.3 shall be taken into

considerat on while working out equity in the linal decree

proceeding t.

d. There shall be no order as to costs.

i

I
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Miscellaneous petitions, if any, pending, shall stand

closed.

//TRUE COPY//

Sd/.B.S.CHIRANJEEVI
JOINJ BEGISTRAR(41
SECTION OFFICER

'o ',. -n" Xlll Additional Chief Judge' (FTC)' City civil court' Hyderabad (with

records)

a gffi 33ls SilX Y FSiXlilil"ttJ"rS$p,tr:.:r,
4. one CC to Ms. vasariiii''rrauppandni'qdvocate [OPUCI

;. 5,# dd i" silv.rn"toon, Advbcate [oPUC]
6. Two CD CoPies

Kj.

'?dk

t

I

II



I
HIGH COURT

DATED:3I111t20 22

JUDGMENT

CCCA.No.249 ol 2014

APPEAL IS ALLOWED,

_- -:_- =\
": :- 'r : .-'!.

-{.

.,\$-i

1r 
*l'

.:l
o

_a:r+rq!IlL

I

tli



R.Satyanarayana, S/o. late R.V.Rama Rao Rl/o
Colony lvlasab Tank, Hyderabad.

[ 3216 ]
IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

WEDNESDAY, THE THIRTIETH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE M.LAXMAN

C:TY CIVIL COURT APPEAL NO: 249 OF 2004
Between:

H.No. 1 0.4.77111/Al, Srlramnagar

...APPELLANT/ PLAINTIFF
AND

1. R. Lakshmi Narasamma @ Lalitha Devi, W/o. late R.V. Rama Rao Rl/o. H.No.
10.4.771111A1 Sriramnagar Colony, Masab Tank, Hyderabad.

2. R.R. Kumar, S/o. late R.V.Rama Rao Lt.col. in lndian Army R/o. H.No. 16/2,
Rl/o. Gurugovind Singh Marg Dilksha Post, Lucknow-2

3. R.S. Sudhakar, S/o. late Sri R.V. Rama Rao lndustrialist Ri/o. H.No.
10-4.77 I l1 I A1 Sriramnagar Colony, Masab Tank, Hyderabad.

4. R.Veera Swamy, S/o. late Sri R.V.Rama Rao (died) per LRs RR 13 to 15
Lawyer Ri/o. 3-5-70511 Opp: Old MLA Quarters lane Narayanaguda,
Hyderabad.

5. R.Murali Krishna, S/o. late Sri R.V. Rama Rao Engineer Fl/o. H.No.
10.4.771111A1 Sriramnagar Colony Masab Tank, Hyderabad.

6. R. Anand Kumar, S/o. late Sri R.V. Rama Rao Working in State bank of
hyderabad R/o. H.No. 10.4.77111141 Sriramnagar Colony Masab Tank,
Hyderabad.

7. R.Ramesh babu, S/o. late Sri R.V. Rama Rao Working in SBH R/o. H.No.
10.4.771111A1 Sriramnagar Colony Masab Tank, Hyderabad.

8. R.Appa Rao, S/o. late Sri R.V. Rama Rao Land lord Fi/o. H.No. 10.4.77M1A1
Sriramnagar Colony Masab Tank, Hyderabad.

9. The General Manager, Andhra Bank Koti Hyderabad.
(added as per order in LA.No.3'18/2003, dated 2310112004)

'10. G.Vijayalaxmi, W/o. G.S.C. Ranga Rao housewife R:/o. Flat No.2 A.K. Enclave
Road No.3, Banjara Hills, Hyderabad.

'1 1. Smt V.Meher Prasad Lakshmi, W/o. V. Ram Thirtha Housewife R!/o. Flat No.
SF-1, Avanthi apartment, Brindavan Colony, Vijayawada.

12.R.Suraya Ra, S/o.late R.V.Rama Rao, Occ: Business, No.10-4-771111N1 ,

Sriram Nagar Colony, Masab Tank, Hyderabad.
(12'n Respondent is impleaded as per the Hon'ble Court order dated 07111113
made in CCCAMP-64/1 1)

'13. R.Kalavathi, W/o.late R.Veera Swamy, R/o.3-5-706, Vitalvadi, Hlmayatnagar,
Hyderabad.

14. Beeravelli Manguta Reddy, W/o.B.Amarender, F/o.4-99-101 , Summer Hill
Road, Fortscran, Melborn, Victoria 3011, Australia.

1 5. Smt Saritha Dutt, S/o.Satish, R/o.G-3, Sapthagiri Apartmenrs, Vittalvadi,
Himayath Nagar, Hyderabad.
(RR i3 to 15Zre brbught on record as LRs of deceased 4rh Respondent as
per court order dated 23107118 made in lA 1 /1 8)

..,RESPONDENTS

I



Appeal under Section 96 of
Court of the Xill Ad Jitional Chief J
No.279 of 200't datec 24tO6t2OO4

CPC against the Judome tt
udge lFTC) City Crvit torri

and decree of the
Hy'derabad in OS

ORDER: This appei I com]lS on for hearing and upon perLsi.g :he grounds ofappeal, the Judqmer: and decree of the fow& Co"rrlln., the rr3teri:ll papers in thesuit and upon hear no the arguments of Sri V.V.Rarrhavarr Advocate for theAppellant and of Sri t.i.Raju, A"Ovoc"tu fo,. tf,'"' n"rpono"nt N,rs 2, .1, 5, 6, 7, g.10and 11 and of [Vts V:santan frlrppun"ni ei*.ri""#,ne Respondent Nos.13 to 15and of Ms. V.Khatoor Advocate for th" nerpon?"it'"fVo f Z.

This court whire alov,ing the appear doth order and decree as f rrrcws; :

1' That the Judgr rent and decree dated 24to6t2004 in os rrio.279 0f 
'2001 

0n
II",Jffi IJ J:ii 

rr rndd itio na r chi;l ;s;,' ;;tv Li vit co ur,-r vJ" io,i [" 
" 
la

2. That the plaintif is entitled for 1l10th share in the suit prope ,rtr7.3' That the other ;ons if died, .-,"iir"g"irl;*"Jriarives ar. dar.rghters of theRama Rao are , rntifled ror rlroiisnJL*;#', il surt pror)erty.4. That the part of suit oroperty in which .onrtrr"tion, were i.;sued by defendantNo.s to 7 in re;peci oi gifl J""; ";;;;U;" defen.anr No.3 sha, be
F:i!"*rl"n"*"s 

ideration while *orr,inf o,it 
"Jqri,y 

in t,i 
-ri"rr' 

o**"' "il5. That there be nc order as to costs in this appeal.
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HIGH COURT

DATED:3011112022

DECREE

CCCA.No.249 of 20 t4

APPEAL IS ALLOW:D.
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