
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE SEVENTEENTH DAY OF AUGUST
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SRI JUSTICE B. VIJAYSEN REDDY

WRIT PETITION Nos.6902 , 6929 & 6935 of 2016

WRIT PETITION NO: 6902 OF 20'16
Between:

1

2

G. Govind Murthy, S/o. G. Linga Murthy, Proprietor of M/s. Adithya pharma,
Shop No 1-6-6012lN2, Palsab Gutta, Mihabubnaqar-s0g001.
M/s.. Adithya. Pharma, Rep . Py Ltq lV-a.lqg!!S Partier, G. Govind tr/turthy, S/o.
Q^^L1nga Murthy, Shop No.1-6-60121N2, Palsab Gutta, Mahabubhagar-
50900'1.

...PETITIONERS
Aruo

1. The State of Telangana, Rep. by its Special Chief Secretary, Medical Health &
_ Ig.tly Welfare Department, Sedretari.at Buildings, Hyderabad-500022.2 The District Medical & Heatth Officer, O/o. The D.trl. & H.O., Borgaon,

Nizamabad-503 00 1.
3. The District Collector, O/o. The District Collector, Nizamabad-503001.

. ...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, Order or direction, more particularly one in the nature of
"Writ of Mandamus" and declaring of Non-payment of Rs.17,14,900/- towards the
payment of purchased life saving drugs and medicines by the 2na Respondent
under control of the other Respondents under Reference No.Rc.No.111-
2/Stores/DM&HOlNzbl2014 dated. 9-g-2014 of the 2nd Respondent, purchased

from the Petitioners covered under credit bills No.015 to 017 dated. 1s-g-2014,
for Rs. 17,14,9001 of the 2nd Petitioner M/s.Adithya pharma, H.N0.1-6-60/2/4/2,

PALSAB GUTTA, lt4ahabubnagar, 509001, supplied as per the second work
order of the 2nd Respondent [The District Medical & Health officer, Nizamabad]
under Reference No.Rc.No.11 1-2iStores/DM&HO/ Nzb/2014 dated. 8-9-2014 as

being arbitrary, illegal, discriminatory, violative of Article 14 of the constitute of
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lndia and Directing the Respondents to immediately pay the amount of

Rs.17,14,900/- [Rupees Seventeen Lakhs fourteen thousand nine hundred only]

of supplied life saving drugs and medicines covered under credit bills No.0.l5 to
017 dated.9-9-2014, for Rs.17,14,900/- of the 2nd petitioner M/s. Adithya
Pharma, Mahabubnagars0g00l , as per second work order of the 2nd

Respondent [The District Medical & Health Officer] under Reference

No.Rc.No.1'1 1-2lStores/DM&HO/Nzb/20't4 dated.B-9-20.14 on basing approved

file on 8-9-20 14 by the 314 Respondent [District coltector] to the writ petitioners

together with interest al 20o/o per annum from the date of credit bill dated i 5-g-
2014 lo till realization with all consequential benefits, further grant any relief as

the Petitioners are entitled

l.A. NO: 1 OF 20'17(WPMP. NO: 8377 oF 20171

Petition under section 151 cPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High court may be pleased to
(,jrect the 2nd and 3rd respondents immediately to Deposit the due amount of
Rs.13,75,054^ (Rupees Thirteen Lakhs seventy Five thousand fifty four only)
towards the remaining payment of the total claim of Rs. 17,14,900/_ (Rupees

seventeen Lakhs Fourteen thousands nine hundred only), in the Nationalized
bank, under fixed to get interest etc., to safe guard of the payment, towards the
supplied life saving drugs and medicines covered under credit bill Nos. 015 to
017 dated: 15-09-2014 of the petitioners, M/s., Adithya pharma, Mahabubnagar
509001, as per second work order of the 2nd respondent (The District Medical &

Health officer) under Reference No.Rc.No.11'l- 2/stores/DM&Ho/Nzb/2O14
dated. 8.9.20'14 on basing approved quotation fire dated: 8.9.23014 by the 3'd

respondent-District collector, till pending disposal of the main writ petition.
l.A. NO: 1 OF 2016 (WPMP. NO:87 83 0F 2016)

Petition under section 151 cpc praying that in the circumstances stated
in the affidavit filed in support of the petition, the High court may be pleased to
direct the 3rd Respondent to immediately complete enquiry, verification and
investigations if necessary and send back within two weeks to the 2nd
Respondent by approving the file covered under the fire Reference No.
R C.N0.111-2lStores/D.M& H.O/Nzd/2014 Date.9-9-2014 with regard to the
supplied life saving drugs and medicines covered under credit bills No. 015 to
017 dated 15-9-2014, for Rs.17,14,900t of the 2nd petitioner M/s. Adithya



Pharma, Mahabubnagar, as per second work order of the 2nd Respondent (The

District medical & Health Officer) under Reference No Rc'No 111-2lStores/DM &

Ho/Nzbi2014dated08.09-2014onbasingapprovedquotationfileon8-9-20.14

by the 3rd Respondent -District Collector'

l.A. NO: 2 OF 2017 (WPMP. NO: 10062 0F 2017

Petition under Section 151 CPC praying that in the circumstances stated

intheaffidavitfiledinsupportofthepetition,theHighcourtmaybepleased
directthe3rdrespondent-TheDistrictCollector,Nizamabad,toimmediately

depositthedueamountofRs'13,75,054/-(RupeesThirteenLakhsSeverityFive

thousand Fifty Four only) towards the remaining payment of the total claim of

Rs.17,14,900/- (Rupees Seventeen Lakhs Fourteen thousands Nine Hundred

only)withthe2ndrespondent-TheDistrictMedical&HealthofficerNlZAttIABAD'

so as to enable the petitioners to withdraw the amount'

Counsel for the Petitioners: SRI' Y'S' YELLA NAND GUPTA

bouns.t for the Respondent Nos'1 & 2:SRl A' SANJEEV KUMAR'

" SPECIAL GP iOR MEDICAL HEALTH & FAMILY WELFARE

Counsel for the Respondent No'3: GP FOR REVENUE

Between:

1. Smt Bondugula Sandhya Rani, Proprietor of Mis Vedasree Medical

corooration. pnarmicJri'iJrr ijiliiin,itoii o.No 3-5-98. Shutter No 1., Ground

f toot, SainaOgar, Karimnagar-505001'
2 M/s. Vedasree Medi;:i:'6B6o;IiiJi,i,r'"rrr.eutical Distributors, Rep. bv.its
' ilffi ,irfi;-i;i;;,- sfii. E-ofi ausuta' sandvarani' wo Bondugull Rambabu'

iJ.r.rb.3-s:se, st'uti"iiliI.r]t'rouIlt-rtoor., Sainagar' *"''"'?:FE?u,f,5*=*t

AND

1. The State of Telangana, Rep by lts Special Chief Secretarv' Medical Health &

Familv Welfare o"pi'riii"ni,'s16tJuti5i aIoi"9s, J-lyd9.r1pa1500022'
2 iilii.ffiii,r6o":,i a-H"ilih offi""', o/o The D M' & H o ' Borgaon'

. +,f"'B.3?r?"l 33i"%?J; o/o. rhe District corrector' Nizamabad-503001'

...RESPONDENTS

PetitionunderArticle226otlheConstitutionoflndiaprayingthatinthe
circumstances stated in the affidavit filed therewith' the High Court may be

WRIT PETITION NO: 6929 OF 2016
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pleased to issue a Writ, Order or direction, more particularly one in the nature of

"Writ of Mandamus" and declaring of Non-payment of Rs.1 5,84,900/- towards

purchased life saving drugs and medicines by the 2nd Respondent under the

control of the other Respondents under Reference No. Rc.No.111-

2/Stores/DM&H OlNzbl2014 dated. 8-9-2014 of the 2nd Respondent, purchased

from the Petitioners covered under credit bill No.2CR209B dated.15-9-2014, for

Rs.15,84,900/- of 2nd Petitioner M/s. Vedasree Medical Corporation

Pharmaceutical Distributors, H. No.3-5-9B,shutter No.1, Ground floor, Sainagar,

Karimnagar-505001 , supplied as per the second work order of the 2nd

Respondent [The District Medical & Health Officer, Nizamabad] under Reference

No. Rc.No.111-2lStores/DM&HOlNzbl2014 dated. 8-9-2014 as being arbitrary,

illegal, discriminatory, violative of Article 14 of the Constitute of lndia and Directing

the Respondents to immediately pay the amount of Rs.1 5,84,040/- [Rupees

Fifteen Lakhs eighty four thousand forty onlyl of supplied life saving drugs and

raedicines covered under credit bill. No.2CR209B date.15-9-2014, for

Rs.1,5,84,9001 of M/s. Vedasree Medical Corporation Pharmaceutical Distributors,

Karimnagar, as per second work order of the 2nd Respondent [The District

Medical & Health Officerl under Reference No. Rc. No.1 1 '1-2lStores/DM&HO/

Nzbl2014 dated.8-9-2014 on basing approved file on 8-9-2014 by the 3rd

Respondent [District Collector] to the Writ petitioners together with interest at 20%

per annum from the date of credit bill dated 15-9-2014 to till realization with all

consequential benefits, further grant any relief as the Petitioners are entitled, in

the interest of natural justice and equity.

LA. NO: 1 OF 2017(WPMP. NO: 9243 OF 2017 )

Petition under Section 15.1 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the 2nd and 3rd respondents immediately to Deposit the due amount of Rs.

12,32,7811-(Rupees Twelve Lakhs Thirty Two thousands Seven hundred and

Eighty one only) towards the ren?aining payment of the total claim of Rs.

15,84,9001- (Rupees Fifteen Lakhs Eighty Four thousands and nine hundred

only), in the Nationalized bank, under fixed to get interesl etc., to safe guard of the

payment, towards the supplied life saving drugs and rredicines covered under

credit bill Nos. 2CR200B dated: 15-092014 for Rs. 15,84,900/- of the petitioners,

M/s., Vedasree Medical Corporation Pharmaceutical Distributors, Karimnagar, as
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per second work order of the 2nd respondent (The District Medical & Health

officer)underReferenceNo.Rc.No'11-1-2/Stores/DM&Ho/Nzb/2O14dated:

8.9.2014 on basing approved quotation file dated: 8 g'2014 by the 3rd respondent-

District Collector, till pending disposal of the main writ petition'

l.A. NO:'t oF 2016 (WPMP. NO: 88't9 OF 2016)

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition' the High Court may be pleased to direct

the 3rd ResPondent to

investigations if necessarY

Respondent bY aPProving

immediately complete enquiry, verification

and send back within two weeks to the

the file covered under the file Reference

and

2nd

No.

R.C.N0.111-2lstores/D.M&H'O/Nzd/20'14Date'9-9-20l4withregardtothe
supplied life saving drugs and medicines covered under credit bill No'2CR2098

dated.15-9-2014, for Rs.15,84,9001of tril/s Vedasree Medical Corporation

Pharmaceutical Distributors, Karimnagar, as per second work order of the 2nd

Respondent [The District Medical & Health Officer] under Reference

No*Rc.No.11 1 -2iStoresiDM&HO/Nzb/2014 dated'8-9-2014 on basing approved

quotation file on 8-9-2014 by the 3rd Respondent [District Collectod'

l.A. NO: 20F 2017 (WPMP. NO: 10608 OF20171

PetitionunderSection,l5lCPCprayingthatinthecilcumstancesstatedin

the affidavit filed in support of the petition, the High Court may be pleased to direct

the3rdrespondenlTheDistrictCollector,Nizamabad,toimmediatelydepositthe

due amount of Rs.12,32,7811 (Rupees Twelve Lakhs Thirty Two thousands Seven

Hundred Eighty One only) towards the remaining payment of the total claim of Rs'

15,84,900/-(RupeesFifteenLakhsEightyFourthousandsNineHundredonly)

withthe2ndrespondent-TheDistrictMedical&HealthofficerNIZAMABAD,soas

to enable the petitioners to withdraw the amount'

Counsel for the Petitioners: SRI' B' VENKAT RAMA RAO

Counsel for the Respondent Nos'1 & 2:SRl A' SANJEEV KUMAR'

SPECIAL CP iON MEDICAL HEALTH & FAMILY WELFARE

Counsel for the Respondent No'3: GP FOR REVENUE
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Between:

.1. Smt. Katkam Vandana, Proprietor of M/s. Shankar Sai Pharma Distributors,
Shop No.7-10-937/H, Opp: Government Hospital, Station Road, Nizamabad-
503 001.

2. M/s. Shankar Sai Pharma Distributors, Rep. by Managing Partner,
Smt.Katkam Vandana Wo. Katkam Shekaram, Shop No.7-10-937/H, Opp:
Government Hospital, Station Road, Nizamabad-503 001. 

...'ETITIONERS
AND

1

2

The State of Telangana, Rep. by its Special Chief Secretary, Medical Health &
Family Welfare Department, Secretariat Buildings, Hyderabad-500022.
The District Medical & Health Officer, O/o. The D.M. & H.O., Borgaon,
Nizamabad-503 001.
The District Collector, O/o. The District Collector, Nizamabad-503001.

...RESPONDENTS

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ, Order or direction, more particularly one in the nature of

"Writ of Mandamus" and declaring of Non-payment of Rs.15,84,040/- towards

purchased life saving drugs and medicines by the 2nd Respondent under control

of the other Respondents under Reference No.Rc.No.111-2lStores/DM&HO/

Nzbl2014 dated: B-9-2014 of the 2nd Respondent, purchased from the Petitioners

covered under credit bills No.7461 to7463 dated.20-9-2014 for Rs.15,84,0401- ol

the 2nd Petitioner M/s. Shankar Sai Pharma Distributors, Shop No.7-10-937|H,

Opp. Govt. Hospital, Station road, Nizamabad - 503001, supplied as per the

second work order of the 2nd Respondent (The District Medical & Health Officer,

Nizamabad) under Reference No.Rc.No.1 1 1-2lStores/DM&HO/Nzb/2014. dated

B-9-2O14 as being arbitrary, illegal, discriminatory, violative of Article 14 of the

Constitute of lndia and Directing the Respondents to immediately pay the amount

of Rs.'1 5,84,0401 (Rupees Fifteen Lakhs eighty four thousand forty only) of

supplied life saving drugs and medicines covered under credit bills No.7461 fo

7463 dated.20-9-2014, for Rs.15.84,0401- of M/s. SHANKAR SAI PHARN/A

Distrlbutors, Nizamabad, as per second work order of the 2nd Respondent (The

District Medical & Health Officer) under Reference No. Rc.No.1 1 1-2lStores/

DM&HO/Nzb/2O'14 dated 8-9-2014 on basing approved file on 8-9-2014 by the 3rd

Respondent (District Collector) to the Writ petitioner together with interest at 20%

WRIT PETITION NO: 6935 OF 2019

I
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per annum from the date of credit bills dated 20-9-2014 to till realization with all

consequential benefits, further grant any relief as the Petitioners is entitled.

l.A. NO: 1 OF 2016(WPMP. NO: 8829 OF 2016)

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the 3rd Respondent to immediately complete enquiry, verification and

investigations if necessary and send back within two weeks to the 2nd

Respondent by approving the file covered under the file Reference No.

R.C.No.111-2lStores/D.M&H.O/Nzd/2O'14 Date.9-9-2014 with regarde to the

supplied life saving drugs and medicines covered under credit bills No.7461 to

7463 daled.20-9-2014, for Rs.15,84,040/- of M/s. Shankar Sai Pharma

Distributors, Niazamabad, as per second work order of the 2nd Respondent (The

District Medical & Health OfficeQ under Reference No.Rc.No.111-2lstores/

DM&HOlNzb/2014 on basing approved quotation file on 8-9-2014 by the 3rd

Bespondent-District Collector.

l.A. NO: I OF 2017(WPMP. NO: 8245 OF 20't7l

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the 2nd and 3rd respondents immediately to Deposit the due amount of Rs.

7,93,814|(Rupees Seven lakhs Ninety three thousand eight hundred fourteen

only) towards the remaining payment of the total claim of Rs. 15,90,900/- (Rupees

Fifteen Lakhs Ninety thousands nine hundred only), in the Nationalized bank,

under fixed to get interest etc., to safe guard of the payment, towards the supplied

life saving drugs and medicines covered under credit bill Nos. 7461 lo 7463 dated:

20-09-2014 of the petitioners, M/s., Shankar Sai Pharma Distributors,

Nizamabd503001 as per second work order of the 2nd respondent (The District

Medical & Health Officer) under Reference No.Rc.No.111-2iStores/DM&HO/

Nzbl2014 dated: 8.9.2014 on basing approved quotation file dated: 8.9.2014 by

the 3'd respondent District Collector, till pending disposal of the main writ petition.

l.A. NO: 2OF 20171WPMP. NO: 10347 OF 20171

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct

the 3rd respondent-The District Collector, Nizamabad, to immediately deposit the

due amount of Rs.7,93,8141 (Rupees Seven Lakhs Ninety Three thousands Eight
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Hundred Fourteen only) towards the remaining payment of the total claim of

Rs.15,90,9001 (Rupees Fifteen Lakhs Ninety thousands Nine Hundred only) with

the 2nd respondent-The Distr4ict Medical & Health Officer NIZAMABAD, so as to

enable the petitioners to withdraw the amount.

Counsel for the Petitioners: SRl. B. VENKAT RAMA RAO

Counsel for the Respondent Nos.1 & 2:SRI A. SANJEEV KUMAR,
SPECIAL GP FOR MEDICAL HEALTH & FAMILY WELFARE

Counsel for the Respondent No.3: GP FOR REVENUE

The Court made the following: COMMON ORDER



THE HONOURABLE SRI .IUSTICE B.VIJAYST.]N REDDY

COMNION OIIDER:

In pursuance of the proceedings dated 15.02.2014 yi& relerence

No. lll/Stores/DM&HO, Nzbl20l4, issued by the 2''d respondent for

purchase of life saving drugs and medicines lor use in primary l{ealth

Centres (PHCs) and Hospitals, the petitioners in these thrce writ petitions

submitted quotation forms by paying requisite charges. 1'he quotations

submitted by the petitioners were opened by the respondenrs 2 and 3.

Having found them eligible, the petitioners were ernpanelled by

rcspondents 2 and 3. Work orders were also issued by the 2"'r respon<1ent,

requesting the petitioners to supply drugs and medicines on the basis of

approval by 3'd respondent-District Collector.

2. It is the case of the petitioners in W.P.No.6902 ol2016 is that the 2nd

respondent has placed second Work Order dated 8.9.20 14 tbr supply of

drugs and medicines to a tune of Rs. 17,85,883/- by obtainir.rg appr.oval

from the 3'd respondent-District Collector dated 8.9.2014. 't'hc drugs and

medicines were supplied by the petitioncrs undcr credit bill dared

15.9.2014. Petitioners submitted several replesentations to the respondents

to pay the bill amount of Rs. 17, 14,900i-.

.-*.'/_.

WRIT PETITION Nos.6902, 6929 & 6935 of 2016



3. In W.P.No.6929 of 2016, the grievance of the petitioners is that they

have supplied drugs and medicines lor the value of Rs.15,84,900/-,

however, the 3'd respondent lailed to sanction the said amount.

4. The grievance of the petitioners in W.P.No.6935 of 20i6 is that the

drugs and medicines to atune of Rs.15,84,040/- was supplied by them and

in spite of several representations, the bill amounts were not cleared.

5. It is contended by the learned counsel lor the petitioners that

pursuant to the directions issued by the then District Collector, Nizamabad,

the District Revenue Officer conducted enquiry and submitted report to the

3'd respondent-District Collector. The then District Collector was

transferred and the present District Collector di<l not take any decision

pursuant to the report submitted by the District Revenue Officer.

6. (a) The case of the respondents as pleaded in the counter affidavit of

2nd respondent is that the notification dated 15.2.2014 was issued for

procurement of drugs, rnedicines, rledical equipment and surgical item for

use in Primary Health Centers, Hospitals and FDI ls I 04 in the district for

49 items by 2nd respondent. The petitioners suhnritted quotation for supply

of medicines and work order has beerr issued b'y 2nd respondent to the

petitioners indir idually.
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(b) The 2'd respondent has placed work order without approval of

District Collector for supply of drugs and medicines from the petitioners.

The 3'd respondent has not given sanction to pay amount to the petitioners.

On the basis of preliminary enquiry by District Revenue Officer, the

District Collector referred the matter to Vigilance and Enforcement

Department for causing detailed enquiry with a view to prevent undue loss

to the Government. According to the respondents, the earlier DM & HO

has preferred to purchase multi composition medicines/drugs from the

local market, though same medicines are also available with APSMIDC in

single composition mode and available with very lower prices. An amount

of Rs.50,00,000/- was released in the year 2012 vide MD, APSMIDC,

Hyderabad letter dated 22.5.2012 to procure shortage medicines locally by

following decentralized guidelines to rneet the emergency needs. The

same was not utilized during last three years, but after lapse of three years,

the then 2'd respondent proposed lor utilization of Rs.50,00,000/- after

purchase of said medicines locally cor.nparatively at high rate. It is also

stated that the petitioner:; har,'e supplied the medicines with high rates and

a detailed enquiry was conducred as to the procedure followed for

procurement of drugs/medicines rvithout the approval of 3'd respondent.

On the basis of the prcliminarl' encluiry reporl of the District Revenue
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Officer, Nizamabad, it was found that an amount of Rs.7,50,355-00 has got

approval of the then District Collector. The 2nd respondent has mis-guided

3'd respondent seeking approval for purchase of rnedicines with reserved

funds of Rs.50,00,000/-, but no approval was given by the 3'd respondent

even though the work order was intentionally given by 2nd respondent

behind the back ol3'd respondent.

(") The 3"r respondent has taken charge on 14.8.2015, but prior to his

joining, the tl.ren District Collector has already ordered for enquiry by

District Revenue Officer, Nizamabad and after receipt of enquiry reporl,

the matter has bccn refen'ed to Vigilance Department for detailed enquiry

and the sarre is pcnding.

7 . The learned counsel for petitioners Sri B.Venkatarama Rao

submined that the bills payable to the petitioners were delayed for an

indefinite period. Petitioners are no way concemed with the vigilance

enquiry ordered against the Government officials. The drugs and

medicines supplicd by the petitioners were recieved by the respondents and

were utilized b1, the concemed Hospitals, Primary Health Centers etc.

The pal,ment 1cl the petitioners cannot be denied merely because vigilance

enquiry is pending. 1'he respondents have issued notification for supply of

drugs and rtredicines. The petitioners responded to the said notification by

l



)

paying the prescribed fee and also deposited EMD amount. Thus, the

petitioners are no way concerned with the lapses or mal administration

alteged against the respondent authorities. Even assuming that there are

lapses, the respondent authorities have to be held responsible and even if

there is any loss caused to the Department, the same has to be recovered

from the concemed otficials. Insofar as petitioners are concemed, it is not

the case o1- the respondents that the petitioners have not supplied drugs and

medicine.s. The petitioners have not colluded with the respondent

authorities and no notice was issued to the petitioners before conducting

any enquiry by the Vigilance Department.

8. On the other hand, rhe learned Special Govemment Pleader Sri A.

Sanjeev Kumar appearing on behalf of Department for Medical and Health

submitted that the- bills ol the petitioners were not released as vigilance

enquiry is pending. It is also stated that admitted amounts have already

been released in favour ol petitioners and only disputed amounts are

withheld.

9. The Director (ieneral, Vigilance and Enforcement Department,

Medak lncharge ancl I:x-Ol'llcio Principal Secretary to Govemment

through his letter dattd 17.6.201(r, stated that the petitioners have quoted

exorbitant rates ot'nrcdicines and recommen d7*(ont were made to initiatc
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proceedings against the then DM & HO, Nizamabad, Drug Inspector,

Nizamabad. Pharniacist of PHC Indalwai, Nizarrabad and tlirce pharma

cornpanies (petitioners herein).

10. In the instructions issued by the District Medical and Heahh Officer,

Nizamabad daled 26.2.2020, it was stated that the Governrrent has

addressed a letter to the expert committee to finali;ze thc amount to be paid

to the firnls who supplied medicines and drugs to the District Medical and

Uealth Of'ficer, Nizamabad and as per the expert cornrnittee repoft. part

paynlent was made to petitioner fitms. Pursuant to the recor.n tnendations

ol the Director General, Vigilance and Enlorcernent Depaftment,

G.O.Rt.No.273, HM & FW (VC1) DepartmenL dated 14.5.2019 was

issued, appointing Sri C.Sammi Reddy, IFS (Retd.) as Inquiry Olficer to

enquire into the charges framed against the Govemnrcnt Servants. Notices

have been issued to the charged officers and the outconre of the lindings ol

the enquiry is not known.

I l- Thc learned Special Govemment Pleader Sri A.Sanjecv Kumar, on

instructions, submitted that so far the enquiry initiated has not been

concludecl due to lockdown and events related to Covid- l9 Pancle rnic.
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12. It is not in dispute that the petitioners have supplied drugs and

medicines to the respondents and the same have been utilized by hospitats

and Primary Health Centers. The only objection as it appears lrom the

record, is that the petitioners have colluded with the respondent authorities

in quoting exorbitant rates. However, pursuant to the recommendations of

the Director General, Vigilance and Enforcement Department,

departmental enquiry has been initiated against the ofticials, but so lar no

action has been initiated pursuant thereto.

13. There is no material placed before the Court to show that in any rvay

petitioners have colluded with the respondents and are responsible fbr the

lapses committed by respondents. The fact remains tliat the petitioners

have supplied drugs and medicines as per the orders placed by the

respondent authorities. Though the enquiry report points out that

exorbitant rates have been quoted by the petitioners, it would be unjust to

deprive the petitioners of their dues for the supplies rnade, more so because

petitioners have responded to the notification issued by respondcnts

inviting quotations for supply of drugs and medicines. [t is not the case of

the respondents that the petitioners have grabbed the supply conrracrs by

backcloor rnethods.
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14. In the case of petitioners in w.P.No.6902 <tf 2016, it is stated that

initial order was placed for a sum of Rs'7,50,355/- was duly supplied by

the petitioners and amount was paid vide cheque dated 28.8.2014 for a sum

of Rs.7,49,825/-. There is an inordinate delay in conclusion of enquiry and

decision of the Govemment pursuant to the report of the Director General,

Vigilance and Enforcement Department. Even if it is to be assumed that

the offrcials are responsible for causing loss to the State Exchequer,

appropriate proceedings have to be initiated against them for recovery of

amounts, apart from the disciplinary action'

15. Having heard the learned counsel for the petitioners and the leamed

counsel for respondents and perusing the reco|d, this court is of the

considered opinion that the petitioners are no way responsible for the

lapses committed by the Govemrrent officials. Petitioners supplied drugs

and medicines as per the rates quoted by thern and the medicines were

received and consumed by the concerned hospitals/PHCs. The contention

of leamed counsel for the petitioners that the pe titioners were not put on

notice and unilateral decision is taken to rvithhold the monies payable to

them, is not rebutted by the lcamed Special Govemment Pleader.

Evidently, the action of the respondents in u,ithholding payments is in

violation of principles of natural justice. Thus. the petitioners cannot be
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deprived of their dues merely because the decision of the Govemment is

pending on the vigilance enquiry.

16. In view of the above observations and having regard to the facts and

circumstances of the .case, the writ petitions are allowed, directing the

respondents to release the bill amounts as claimed by the petitioners herein

within a period of three weeks from the date of receipt of a copy of this

order. The respondents are given tiberty to insist for undertaking from the

petitioners that they shall reimburse the loss, if any,, caused to the state

exchequer. The miscellaneous applications, if any, shall stand closed.

There shall be no order as to costs.

That Rule Nisi has been made absolute as above.

Witness the Hon'ble the Chief Justice UJJAL BHUYAN, on this
Wednesday, the Seventeenth day of August, Two Thousand and Twenty Two.
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