HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

WEDMNESDAY, THE SEVENTEENTH DAY OF AUGUST
WO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SRI JUSTICE B. VIJAYSEN REDDY

WRIT PETITION Nos.6902, 6929 & 6935 of 2016

WRIT PETITION NO: 6302 OF 2016

Botwaeon:

1 G Govind Murthy, S/a. G, Linga Murthy, F'rI:IErietn-r af Mz, Adithya Pharma,
Shop Mo 1-6-60/2/A4/2, Palzab Gutia, Mahabubnagar-508001.

2 M/s. Adithya Phamma, Rep. by its Managing Partner, G, Govind Murthy, Sio.
(3. linga Murthy, Shop No1-6-850/2/A72, Palsab Gutta, Mahabubnagar-
a08001.

..PETITIONERS
AND

1. The State of Telangana, Rep. by its Special Chief Secretary, Medical Health &
Mamily Weilfare Department, Secretariat Buildings, Hyderabad-500022,

2. The District Medical & Health Officer, Ofo. The EJ.I'-.:'I_ & H.C., Borgaon,
Mizamabad-503 071

3. The District Collzctor, Ofo. The District Collector, Nizamabad-503001.

-.RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a Wril, Crder or dirgction, more particularly ong in the nature of
Wit of Mandamus™ and declaring of Non-payment of Rs.17,14,900i- tnwz;rd-s the
payment of purchazed life saving drugs and medisines by the 2na Respondent
urder control of the other Respondenis under Reference No Rc.No.o111-
2i5tores/DMANO/NzL/2014 dafed, 9-9-2014 of tJ::e 2nd Respondent, purchasod
fram the Petitioners covered under credit bills No.015 to 017 dated, 15-8-2014.
for Hs 17,114,500/ of the 2nd Petitioner M/s.Adithya Pharma, H.ND T-G-G0M21AN2,
PALSAB GUTTA, Mahabubnagar, 509001, supplied as per the second work
crder of the 2nd Respondent [The District Medical & |Health Officer, Mizamabad]
uncer Reference No.Ro.Mo 111-2/5tores/OME&HCY Nzb/2014 dated. 8-8-2014 as
being aibitrary, illegal, discriminatory, violative of Article 14 of the Constitute of



I-a

India and Directing the Respondents lo immedately pay the amount of
Rs.17.14,900/- [Rupees Seventeen Lakhs fourteen thousand nine hundred only]
of supplied life saving drugs and medicines covered under credit bills No.G15 to
017 dated B-8-2014, for Rs=.17,14 200/- of the 2Znd Petiticher Mis, Adithya
Pharma, Mahabubragar-509001, as ﬁer second work order ot the 2nd
Fespondent [The District Medical & Health Officer] under Refererce
Mo.Re No.111-2/Stores/DMAHOINZb/2014 dated B-8-2014 on basing approved
file on 8-8-2014 by the 314 Respondent [District Collector] to the Wril petitioners
together with interest at 20% per annum from the date of credit bill dated 15-9-
2014 to till realization with all consequential benefits, further grant any relief as
the Petitioners are entitled.
l.A. NO: 1 OF 2017(WPMP. NO: 8377 OF 2017}

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Count may be pleased to
direct the 2nd and 2rd respondents immediately to Deposit the due amount of
Rs.13.75,054/- {(Rupees Thirteen Lakhs Seventy Five thousand fifty four only)
towards the remaining payment of the total claim of Rs. 17,14 500/~ (Rupees
seventeen Lakhs Fourteen thousands nine hundred only), in the Mationalized
bank, under fixed to get interest efc., 1o safe guard of the payment, towards the
supplied life saving drugs and medicines covered under craedit bill Nos. 015 to
017 dated; 15-09-2014 of the petitioners, M/s_, Adithya Pharma, Mahabubnagar
308001, as per second work order of the 2nd respondent {The District Medical &
Health Officer) under Reference No ReNo.i11- 2/Stores/OMEHO/NzZDIZ014
dated: 852014 on basing approved guotation file dated: 8.9.23014 by the 3
respondent-District Collector, till pending disposal of the main writ petition,
LA NO: 1 OF 2016(WPMP. NO: 8783 OF 2016)

Petition under Section 151 CPC praying that in the circumstances stated

in the affidawit filed in support of the patition, the High Court may be pleased to
direct the 3rd Respondent to immediately complets enguiry, verification and
mvestigations if necessary and send back within two weeks to the 2nd
Respondent by approving the file covered under 1he file Reference No.
R.CNO111-2/51ores/D.ME H.Q/Nzd/2014 Date.9-2-2014  with regard to the
supphed lite saving drugs and medicines covered under credit bills No. 015 to
017 dated 15-9-2014, for Rs.17,14,900/- of the 2nd Petitioner Mis Adithya



[EH

Pharma. Mahabubnagar, as per second work order of the 2nd Respondsnt (The
District medical & Health Officer) under Reference Mo, RoMo 111-2(Stores/UM &
HO/Nzh/2014 dated 08-08-2014 on basing approved guotation file on 8-3-2014
by the 3rd Respondent -District Collector.
ILA. NO: 2 OF 2017(WPMP. NO: 10062 OF 2017)

Petition under Section 151 CPC praying that n the circumstances stated

o the affidavit filed in support of the petition, the High Court may be pleased
direct the 3rd respondent-The District Gellector, Nizamabad, to immediately
deposit the dus amount of Rs. 12,75, 054/- (Rupees Thirteen Lakhs Severnty Five
thousand Fifty Four only) towards the remaining payment of the total claim of
R 1714 D00/~ {Rupees Scventeen Lakhs Fourleen thousands Nine Hundred
only) with the 2nd respondent-The District Medical & Health Officer MIZAMABAD,
=0 as lo enahle the patitioners to withdraw the amount,

Counsel for the Patitioners: SRI. Y.S. YELLA NAND GUPTA

Eounsel for the Respondent Nos.1 & 2:SR1 A. SANJEEV KUMAR,
; SPECIAL GP FOR MEDICAL HEALTH & FAMILY WELFARE

Counszel for the Respondent No.3: GP FOR REV ENUE

WRIT PETITION NO: 6928 OF 2016

Betwaan.

1. Smt Bondugula Sandhya Rani Propretor of Mis. Vedasree Medical
Corporation, Pharmaceutical Distributars, 0. Mo 3-5-88, Shutter Mo 1, Ground
Floor, Sainadgar, Karimnagar-505007,

7 e, Vedasree Medical, Corporation, Pharmaceutical Distributors, Rep. by its
Managing Pariner, Sint. Bonduguia Sandyarani, W/io. Bondugula Rambabuy,
D.MNo.3-5-98, Shutier No.1, Ground Floor, Sainagar, Karimnagar-505001.

" ..PETITIONERS
AND

1 The State of Telangana, Rep. by its Speciai Chief Secielary, Medical Heallth &
Family Welfare Department, Secrelariat Buildings, Hyderabat-500022.

2 The District Madical & Health Officar. Ofo, The %M & H.Q., Borgaon,
Mizamabad-503 001,

1 The District Collector, Qfo. The District Gollector, Mizamabad-503001.

...RESPONDENTS

Palition under Article 226 of the Constilution of India praying that in the

creumstances stated in the affidavit filed therewith, the High Court may be



pleased to izsue a Wril, Order or direction, more particularly one in the nalure of
"Writ of Mandamus™ and declanng of Non-payment of Rs.15,84.500/- towards
purchased life saving drugs and medicines by the 2nd Respondent under the
contrel  of the other Respondents under Reference Mo, EoNo.111-
Z2i5tores/DMEHONZE/2014 dated. 8-9-2014 of the Znd Respondent, purchased
from the Petiioners covered under credit bill No.2CR2098 dated.15-0-2014. for
Rs.15,84.800, of 2nd Petitioner Mis. Vedasree Medical GCorporation '
Pharmaceutical Distributors, H.No. 3-5-88.shutter No.1, Ground floor, Sainagar,
Karimnagar-505001; supplied as per the second work order of the Znd
Raspondent [The District Medical & Health Officer, Nizamabad] under Reference
No. ReNo111-2iStores/DMEHO/MNzR/2014 dated. B-8-2014 as being arbitrary,
illegal. discriminatory, violative of Article 14 of the Constitute of india and Directing
the Respondents to immediately pay the amount of Rs.15,54,040/- [Rupees
Fifteen Lakhs sighly four thousand forty only] of supplied life saving drugs and
medicines covered under credit billl. No.2CR2088 date.15-8-2014, for
Rz.15,84 800/~ of M=, Yedasree Medical Corporation Pharmaceutical Distributors,
Karimnagar, as per second work order of the Znd Respondent [The District
Medical & Health OCfficer] under Reference No. ReMo.111-2/Stores/DMEHO!
Mzb/2014 dafed 8-9-7014 on basing approved file on §-9-2014 by the 3rd
Fespondent [District Collector] to the Writ petitioners together with interest at 20%
per annum from the date of credit bill dated 15-9-2014 to till realization with all
consequential benefifs, further grant any relief as the Petitioners are entitied, in
the interast of natural justice and equity.
LA. NO: 1 OF 2017{WPMP. NO: 9243 OF 2017}

Petition under Saction 151 CPC praying that in the circumstances stated in
the affidavif filed in support of the petition, the High Court may be pleased to direct

the 2nd and 3rd respondentz immediately to Deposit the due amount of Rs.
12,32, 781/-{Rupees Twelve Lakhs Thirty Two thousands Seven hundred and
Eighty one only) towards the remaining payment of the total claim of Rs.
15,84,0001- (Rupees Fifteen Lakhs Eighty Four thousands and nine hundred
only), in the Nationalized bank, under fixed to gat interest ete., to safe guard of the
payment, towards the supplied life saving drugs and medicines coverad under
credit bill Nes. 2CR2008 dated: 15-092014 for Rs. 15,84,900/- of the pelfioners,

Mis.. Vedasres Medical Corporation Pharmacautical Distributors, Karmnagar, as



by

per second wWork arder of the 2nd respondent (The District Medical & Health
Officery under Refersnce No.Be No.111-2/5tores/DMEHONZB2014 dated:
& 0.2014 on basing approved quotation file dated: £.9.2014 by the 3rd respondent-
District Collectar, till pending dispesal of the main writ petition.
LA, NO: 1 OF 2016(WPMP. NO: 8813 OF 2016)

Petition under Section 151 CPC praying thal in the circumstances stated in

the affidavit filad in support of the patition, the High Court may be pleaged to direct
the 3rd Respondent to immediately completa  enquiry, verification and
investigations if necessary and send back within two weeks fto the 2nd
Respondent by approving the file coversd under the file Reference Mo,
R.C.NO.111-2/Stores /DM & H OfNzd/Z014 Date 8-5-2014 with regard to the
supplied life saving drugs and medicines coverad under credit bill No.2CR2008
dated.15-0-2014, for Rs.15.84.80000f Mis. Vadasres Medical Corporation
Pharmaceutical Distributors, Kanmnagar. a5 per second work arder of the 2nd
Respondant [The District  Medical 2  Health Officer] under Reference
Nowte Mo 111 -2/Stores/DMEHONzZL/2014 dated 8-9-2014 on basing approved
guotation file on 8-9-2014 by the 3rd Respondent [District Collector],
LA. NO: 2 OF 2017 (WPMP. NO: 10608 OF 2017}

Petition under Section 131 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may e pleased to direct
the 3rd respondent-The Districl Cellector, Niramabad, to immediately deposit the
due amount ot Hs, 12,32 781- (Rupeas | welva Lakhs Thirty Two thousands Sevan
Hundred Eighty One only) towards the remaming payment of the total claim of Rs.
15,684,900/~ (Rupees Fifieen Lakhs Eighty Four thousands Mine Hundrad only)
with the 2nd respondent-The District Medical & Health Officer NIZAMABALD, so as
1o enable the petitioners to withdraw he amount.

Counsel for the Petitionars: SRI. B, VENKAT RAMA RAQ

Counsal for the Respondent Nos. 1 & Z.5RI A, SANJEEV KUMAR,
SPECIAL GP FOR ll:l'IED!CJ'-"-.L HEALTH & FAMILY WELFARE

Caunsel for the Respondent No.3: GP FOR REVENUE



WRIT PETITION NO: 62335 OF 2016

Betweoon:

1. Bmt. Katkam “andana. Proprietor of Mis. Shankar Sai Pharma Distnbutors
Shop No 7-10-937H, Cpp Government Hospital, Station Road, Nizamabad-
L0300,

2. Mis. Shankar San Pharma  Distnbutors, Rep, by Managing Fartner,
Simt Katkam Vandana Wio. Katkam Shekaram, Shop Mo 7-10-837H, Opp
Government Hospital, Station Road, Nizamabad-503 001,

«PETITIONERES

1. The State of Telangana, Rep. by its Special Chief Secretary, Medical Health &
Family Welfare Deparlment, Secretariat Euildin%s. Hyderabad-S00022.

2. The District Medical & Health Officer, Ofo. The D.M. & H.O., Borgaon,
Mizamabad-503 001,

3. The District Collector, Ofe. The District Collector, Nizamabad-503001

-.RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstanzes stated in the affidavit filed therewith, the High Court may be
pleasad to issue a Wit Qrder or direction, more particularly ene in the nature of
"i‘"ﬂ'rit of Mandamus" and declanng of Non-payment of Rs.15 84 040/ towards
purchased lite saving drugs and medicines by the Znd Respondent under control
af the ofher Respondants under Reference NoRc.No.111-2/5lores/DMEHO/
Mzhi2014 dated: B-3-2C0714 of the Znd Respondent, purchased from the Petitioners
covered under credit bills NG. 7461 fo 7463 dated, 20-8-2014 for Rs. 15,84 040/ of
tha 2nd Petitioner M's. Shankar Sai Pharma Distributors, Shop No . 7-10-937/H,
Opp. Govl Hospital Statien road, WNizamabad - 503001, supplied as per the
zecond work order of the 2nd Respondent (The District Medical & Health Officer,
Mizamabad) under Reference No ReoNo.111-25tores/DMEHO/NzE/2014. dated
B-8-2014 as being arbitrary, illegal, discriminatory, viclative of Aricle 14 of the
Conslilute of India and Directing the Respondents to immediataly pay the amount
ot Rs 1384 040/ [Rupoes Fifteen Lakhs eighty four thousand forty only) of
supplied e saving drugs and medicines covered under credit bills No 7461 to
F4E3 dated 20-9-2014, for Hs.15.84.040/- of Mz, SHANKAR SA1 PHARMA
Distributors, Mizamabad, as per second work order of the 2nd Respondent {The
Distnct  Medical & Health Officer) under Reference Mo Ro.No.111-2/5toros!
DMEHCHNAZ 4 dated B-8-2014 on basing approved file on 8-5-2014 by the 3rd

Respondent (Distnct Collector) to the Writ petitioner together with interast at 20%



per annum from the date of credit bills dated 20-8-2014 to till realization with all
consequential benefils, further grant any relief as the Palitioners is entitled.
|.A. NO: 1 OF 2016{WPMP. NO. 8829 OF 2016}

Petition under Seclion 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct
the 3rd Respondent to immediately complete enquiry, wverfication and
investigations o mnecessary and send back within two weeks to the 2nd
Respondent by approving the file covered under the file Reference No
R.C.No. 111-2/Stores/D. MEH . O/N2d/2014 Date.9-9-2014 with regarde to the
supplied life saving drugs and medicines covered under credit bills No 7461 to
74683 dated 20-9-2014, for Rs 1584 040/~ of Mis. Shankar Sar Pharma
Distributars, Niazamakbad, as per second work order of the 2nd Respondent {The
District Medical & Health Officer) under Reference No.Re.No111-2/Gtores!
DMEHOINZR/2014 on basing approved quotation file on 8-8-2014 by the 3rd
Respondent-District Collectar,
|.A. NO: 1 OF 2017(WPMP. NO: 8245 OF 2017)

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in supporn of the petition, the High Court may be pleasad to direct
the Znd and 3rd respondents immediately to Deposit the due amount of Rs.
7,93 814/-iRupees Seven lakhs MNinety three thousand eight hundred fourteen
only) towards the remaining payment of the total claim of Rs, 15,90,200/- (Rupees
Fiftzen Lakhs MNinaty thousands nineg hundred only), in the Nationalized bank,
under fixed to get interest etc., to safe guard of the payment, towards the supplec
life saving drugs and medicines covered under credit bill Nos. 7461 to 7463 dated:
20-09-2014 of the pebtioners, Mfs.. Shankar Sai Pharma Distributors.
Mizamabd503001 as per second work order of the 2™ respondent (The District
Medical & Health Officer) under Reference No.Re.No.111-2/5tores/OMEHOY
Mzb/2014 dated: 8.9.2014 on basing approved gqueotation file dated: 8.2.2014 by
the 3™ respondent Distnet Collector, till pending disposal of the main writ petition
LA. NO: 2 OF 201 7(WPMP. NO: 10347 OF 2017)

Patition under Section 1531 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased to direct
the 3rd respondent-The Distnct Collector, Nizamabad, to immediately deposit the
dus amaunt of Bs.7,93 814/ {Rupees Seven Lakhs Ninaty Three thousands Eight



Hundred Fourteen only] towards the remaining payment of the total claim of
Fs.15.90,800/- {Rupees Fifteen Lakhs Ninety thousands Nine Hundred only] with
the 2nd respondent-The Distrdict Medical & Health Officer NIZAMABAD, 50 as 1o

enable the petitioners to withdraw the amoaunt,
Counsel for the Petitionars: SRI. B. VENKAT RAMA RAD

Counsel for the Respondent Nos.1 & 2:5R1 A. SANJEEY KUMAR,
SPECIAL GP FOR MEDICAL HEALTH & FAMILY WELFARE

Counsal for the Respondent No.3: GP FOR REVENUE

The Court made the following: COMMON ORDER



TIHE HONOURABLE SRI JUSTICE B.VYLIAYSEN REDDY

WRIT PETITION Nos.6902, 6929 & 6935 of 2016

COMMON ORDER:

[n pursuance of the proceedings dated 15022004 vide reference
No LT Stores DM&HO, Nzb/2014, issued by the 2" respondent for
purchase of life saving drugs and -medicine:_: for use in Primary Health
Centres (PHCs) and Hospitals, the petitioners in these three writ petitions
submitled guotation forms by paying requisite charges.  The guotations
submitted by the petitioners were opened by the respondents 2 and 3.
Having found them eligible, the petitioners were empanelled by
respondents 2 and 3, Work orders were also issued by the 2™ respondent,
]'lf‘l.'|L|l.:.‘-il]'l'Ig- the petitioners to supply drugs and medicines on the basis of

approval by 3" respondent-District Collector,

2 [t is the case of the petitioners in W.P.INo. 6902 ol 2016 is that the 2™
respondent has placed second Work Order dated 892004 lor supply of
drugs and medicines to a tune of Rs I 7858855 by obtaining approval
from the 3™ respondent-District Collector dated 89,2084, The drugs and
medicines were supplied by the pétivoners under eredit bill duted

15.9.2014. Tettioners submitted several representations to the respondents

to pay the bill amount ol Rs. 1 7,14,900/-.



3. In W.P Na.6920 of 2016, the grievance of the petitioners is thal they
have supplicd drugs and medicines for the value of Rs 13534900/

however, the 3™ respondent failed to sanction the said amount,

& The Eriuuar.;:.g of the petitioners WP No.A935 of 20146 15 that the
drugs and medicines to a tune of Rx15,84,040/4- was supplied by them and

in spite of several representations, the bill amounts were not cleared,

5. It is contended hy the learncd counsel for the petitioners that
pursuant ta the directions issucd by the then District Collector, Nizamabad,
the District Revenue (1Ticer conducted enguiry and submiticd report to the
3" respondent-District Collector.  The then District Collector was
transferred and the present District Collector did not take any decision

pursuant to the report submitted by the District Revenee Officer,

6.  {a) The case of the respondeits as pleaded in the counter affidavit of

2" respondent is that the notification dated 1522014 was issued for

procurement of drugs, medicines, medical cquipment and surgical item for

use in Primary [Tealth Cenlers, Hospitals and FDHs 104 in the district tor

49 jtems by 2" respondent. |he petitioners submitled quotation for supply
1l

of medicines and waork order hag been issued by 27 respondent to the

petittoners ndividually. ——

L



Lot

() The 2™ respondent has placed work order without approval of
Dhstrict Collector for supply of drugs und medicines tram the petitioners.,
The 3" respondent has not aiven sanction Lo pay amannt to the petilioners.
On the basis ol preliminary enquiry by Districl Revenue Officer, the
District Collector reforred the matter to Vigilanee and Enforcement
Department for causing detailed enguiry with @ view to prevent undue loss
lo the Government.  According o the respondents, the carlier DM & HO
has preforred to purchasze mulll composition medicines/drugs from the
local market, though same medicines are also available with APSMIDC in
single composition mode and wewlable with very lower prices. An amount
of Is.50,00,000/~ was released in the yeur 2012 vide MT), APSMIDC,
Hyderabad letter duted 22.5.2012 to procure shorlage medicines locally by
following decentralized guidelines 10 meet the emergency needs.  The
same was nol utilized during last theee yvears, bul after lapse of three yvears,
the then 2" respondent proposed for wilization of Rs.30,00,000- afler
purchase of said medicines locally compararively at high rale. 1 s also
staled that the petiticners have supplicd the medicines with high rates and
a detailed cnguiry was conducted a5 o the procedure lollowed for
procurcment of drups/medicines without the approval of 3% respondent,

(n the basis of the prefiminany cnguiry report of the Distbct Revenye



{MHicer, Nizamahad, it was tound that an amount of Rs.7.50,355-00 has got
approval of the then District Collector, The 2™ respondent has mis-puided
3™ respondent seeking approval for purchase of medicines with reserved
funds of RaS000,000/~, but no approval was given by the T respondent
cven though the work order was intenhionally given by i respondent

behind the back of 37 respondent.

(c}  The 3" respondent has taken charge on 14 .8.2015, but prior to his
joining, the then Disrrict Collector has already ordercd for enguiry by
Dhigtrict RBevenue Oflicer, Nizamabad and after receipt of enquiry report,
the matter has been referred to Vigilanee Department for detailed enquiry

arnch the same is pending.

i3 The learned counsel [or petitioners Sri B Venkatarama Rao
submilled that the bills payable to the petiioners were delayed for an
mdafinite perod,  Petiiondrs are no way concerned with the vigilance
cnguiry orderad against the Government oflicials.  The drups and
medicines supplied by the petitoners were recieved by the respondents and

wore utilized by the concemed Hospitals, Primary Health Centers et

Phe paymenr w the petitioners cannol be denied merely beeause vigilance

enquiry is pending. The respondents have issued notification (or supply of

arugs ana nedivines. The petitioners responded o the said notification by



paying the prescribed fee and also deposited EMD amount.  Thuos, the
petilioners are no way concerned with the lapses or mal administration
alleged against the respondent authorities.  Even assuming that there are
lapses, the respondent authorities have 1o be held responsible and even if
there iz any loss caused w the Department, the same has o be recovered
[rom the concerned officials. Insofar as petitioners are converned, it is not
the case ol the respondents that the petitioners have not supplied drugs and
edicines. The petitioners have not colluded with the respondent
anthorities and no notice was issued to the petitioners before conducting

any enguiry by the Vigilance Department.

#. On the other hand. the learned Special Government Pleader Sri A,
sanpeey Kumar appesring on behalf of Department for Medieal and 1lealth
sttbruitted that the bills of the petitioners were not released as vigilance
enguiry is pending. 1t is also stated that admitled amounts have alreads
been released in lavour of pertitionsts and only disputed amounts are

withbeld.

Q. Phe Director Genersl, Vigilance and Enforcement Depamment,
Madal: Incharge and Fx-OMficie Principal Scerclary o Government
through his letter dated 77.6. 2016, slaled that the petitioners have guoted

exorhitant rates of medicines and recommendgtions were made 1o initiace

—



proceedings against the then DM & HO, Nizamabad, Drug Inspector,
Mizamzhad, Pharmaeist of PHC Indalwal, Mizamabad and three pharma

companics (pelitioners herein),

10, ln the instructions issued by the District Medical and Health Cfficer,
Mizamabad dated 26.2.2020, it was stated that the Government has
addressed a letter 1o the expert committee to finalize the amoeunt 1o be paid
o the firms who supplied medicines and drugs to the Distriet Medical and
Health CHhcer, Nizamabad and as pér the exper! commitles reporl, part
pavment was made o petilioner firms, Pursuant 1o the recommendations
of the [irector General, Vigilance and FEnforcement Department,
CrORLNe 273, HM & FW (VU1 Department daled FL5.20H9 was
issucd, dppointing Sn C.Sammi Reddy, 1S (Reid.) as Inguiry Cificer 10
enquire into the charges framed against the Government Servants. Notices
have been issued o the charged officers and the outcome ol the {indings of

the enguiry 15 not knowi,

1. The leamed Specal Governiment Pleader 5t Adkanjeey Kumae, on
mssructions, suomitted that so far the enguiry mitisted has nol been

concluded due 1o lockdown and events related to Coved-19 Pandeme,



2. It is not in dispute that the petitioners have supplied drugs and
medivines to the respondents and the same have been utilized by hospitals
und Primary Health Centers. The only objection as it appears [rom the
record, 1s that the petitioners have colluded with the respondent authorities
in quoting exorbitant rates. [lowever, pursuant 1o the recommendations of
the  Dircctor  General, Vigilance and  FEnlorcement  Department,
cepartmental enguiry has been initiated against the oflicials, hut so far no

action has been initisted pursuant therero.

13, There is no material placed hefore the Court to show that in any way
petitioners have colluded with the respondents and are responsible for the
tapses committed by respondents.  The tact remains that the petitioners
have supplied drugs and medicines as per the orders placed by the
respondent authoritics.  Though the enquiry report points out that
exorbitant rates have been quoted by the petitioners, it would be unjust to
deprive the petitioners of their dues for the supplics made, more so because
petitioners have responded to the notification issucd by respondents
inviting quotations for supply of drugs and medicines, It s not the case of
the respondents that the petitioners have grabbed the supply contructs by

Fackdoor methads.

e g e



14, In the case of petitioners in W.P.No.6902 of 2016, it is stated that
initial order was placed for a sum of Rs.7 30,355/~ was duly supplied by
the petitioners and amount was paid vide chegue dated 28,8.2014 for a sum
ol Bs.7.40 825/~ There is an inordinate delay in conclusion of enquiry and
decision of the Government pursuant to the repart of the TDirector General,
Vigilance and Enforcement Department. Fven i3t iz to he assamed thal
the officials are responsible for causing loss to the State BExchequer,
appropriate procecdings have to be initialed against them for recovery of

amounts, apart (rom the disciplinary action

15. Having heard the learned counse| for the petitioners and the learned
counsel for respundents and perusing the record, this Court s of the
considered opindon that the petitioners are no way responsible for the
lapses committed by the Government officials. Petitioners supplied drugs
and medicines as per the rates quoted by them and the medicines were
received and consumed by the concerned hospituls/PHCs. The contention
of learned counsel for the petitioners that the petitioners were not put on
notice and unilateral decision is laken to withhold the monies payable to
them, is not rebutted by the lewrned Special Government Pleader,
Evidently, the action of the respondents i withholding paviments is in

violation of principles of natral justice. Thus, the petitioners cannot be



=
'\-'\'.\- s
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deprived of their dues meraly because the decision of the Government is

pending on the vigilane: cnguivy.

16, In view of the above observarions and having regard to the facts and
cireumstances of the-case, the writ pelitions are allowed, dirceting the
respondents to release the bill amounts as claimed by the petitioners herein
within a period of three weeks from the dute of receipt of a copy of this
order. The respondents arc given liberty to insist [or undertaking from the
petitioners that they shall reimburse the loss, i any, cuused to the state
exchequer. The miscellancous applications, if any, shall stand closed.

There shall be no order as o costs,

That Rule Nisi has been made absolute as above.

Witness the Hon'ble the Chief Justice UJJAL EHUYAN, on this

Wednesday, the Seventeenth day of August, Two Thousand and Tweanty Two.

To,
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The Special Chief Sacretary, Medical Health & Family Welfare Department,
State of Telangana, Secretariat Buikiings, Hyderabad-500022.

The District Medical & Health Officer, Ofo. The D.M. & H.Q., Borgaon,
Nizamabad-5032 001.

The District Collector, Ofo. The Listnict Collector, Nizamabad-803001.
One CC to Sri ¥Y.5. Yella Nand Gupta, Advocate [OPUC]

Two CGs to GP for Medical Health and Family Welfare, High Court for the
State of Telangana at Hyderabad [OUT]

Two COs fo GP for Revenue, High Courl for the State of Telangana at
Hyderabad. [OUT]

Two CCs to the Additional Advocate General, High Court for the State of
Telangana at Hyderabad. [OUT)

Lne CC to Sri B. Venkat Rama Rac, Advocate [OPUC]
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