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HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE THIRTY FIRST DAY OF OCTOBER
TWO THOUSAND AND TWENTY TWO

THE HONOURABLE SRI JUSTICE A.ABHISHEK REDDY
AND

THE HONOURABLE SMT JUSTICE JUWADI SRIDEVI

Between:

@
RY

...PETITIONER

AND

...RESPONDENTS

PRESENT

WRIT PETITION NO: 24094 OF 2022

1. The State of Telangana, Rep. by its Principal Secretary, General
Administration (Spl. (Law and Order) Department, Secretariat, Hyderabad.

2. The Commissioner of Police and Addl. District Magistrate (Executive),
Warangal District.

3. The Superintendent, Central Prison Cherlapally, Medchal - Malkajgiri District.

I

Petition under !'rlicle 226 of the Constitution of lndia praying that in the

circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue an appropriate Writ, Order or Direction, more particularly one in

the nature of Writ of Habeas Corpus, directing 3rd Respondent to produce the

detenue i.e. Kalakotla @ Takkari @ Mukku Mahesh now detained in Central

Prison Cherlapally, Medchal - Malkajgiri District before this Hon'ble Court and set-

aside the impunged detention order passed by the 2nd Respondent vide C.No. 91/

WRC/CSB-X|/2022, dt.O9-O2-2022 and Consequential order passed by 'lst

Respondent as being illegal, arbitrary, improper, unilateral, unconstitutional and

violative of Article 21 and 22 of the Constitution of lndia, and to forthwith release

the Detenue.
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lA NO: 1 OF 2022

Petition und -.r Ser:ti:,n 1 t)PC praying that in the i:iircumstances stated in

the affidavit filed in sutp:rt ; re petition, the High Corrrt may be pleased to

permit me to am€ n( the pr;, : in the main writ affidavit, by removing words

"Consequential or(ler" a1( by rr Jing words as "confirmal on Order vide G.O.Rt.

No. 991, dated 09/)5'20:22' ln i : ;ace, in the interestof justice.

Counsel for the P('til oner M r . I SOWMYA REDDY
Counsel for the Rlsl:ond lntr , : DL ADVOCATE GENEF AL

The Court made tt e lollcrrint, ( FIDER



THE I{ON'BLE SRI JUSTICE A.ABHISHEK REDDY
AND

THE HON'BLE SMT JUSTTCE JUVVADI SRIDEVI

WRIT PETITION No.24094 of 2022

ORDER: {Per the Hon'ble Sri Justice A.Abhishek Reddy}

Sri Kalakotla @ Takkari @) Mukku Mahesh, S/o. late Uppalaiah, the

detenu, has filed this Habeas Corpus petition, challenging the detention

order vide C.No.9 1/WRC ICSB-XU2022, dated 09.02.2022, passed by the

respondent No.2-Corrmissioner of Police & Additional District

Magistrate, Warangal. whcreby, the tlctenu was detained under

Section 3(2) of the 'felangana Prcvention ol Dangerous Activities of

Bootleggers, Dacoits, Drug-Offenders, Goondas, Immoral Traffic

Offenders, Land-Grabbers. Spurious Sccd Olknders, Insecticide

Offenders, Fertiliser Of flnders, I:bod Adulteration Ot-fenders, Fake

Document Offendcrs, Scheduled Conrrnodities Of]'enders, Forest

Offenders, Arms Offcnders. Cyber Crirne Ottbnders and White Collar or

Financial Offenders Act, 1986 (tbr shorl. 'the PD Act'), and the

consequential contlnnation older rvrlc C.O.l(t.No.99 I , dated 09.05.2022,,

passed by the responclent No. l-['rincipal Sccretary to Govemment,

General Administration (Spl. ([-aw & Order)) Department, Government of

Telangana.

Offenders, Gaming O[lendcrs. Scxual Ot'tenders, Explosive Substances
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2. Heard the e: mt:d r:c l n rl for petitioner and he learned Speciat

Government Pleadt r iJ,)ei r e on behalf of the Learned Additional

Advocate General fl r tlre res r c r,lents and perused the ecord.

3. The case o1 tlre lle litio rl is that basing on fbur crimes viz., Crime

Nos. 163 and l9l .f 2)2.1 c Geesugonda Police itation and Crime

Nos.328 and329 ot 2Q2l o'N ills Colony Police Stat ion, the respondent

No"2 passed the irnr,ugncJ <, h rtion order, dated 09.C2.2022. According

to the respondent rl,. .2, tlre c r k r,'u is a 'Goonda', as lre has been habitualty

con'rmitting offen,:r'. includ 6 stalking, burglaries a,rd extortion in the

limits o[ Waranga l: rli:r Ct r rissionerate. The deterru has been creating

widespread fear arrc palii air c r'1 the people by comnr tting such o(lences

and thus, he has b:e r alt rg .l r rrarlner prejudicial to thc nraintcnancc of

public order apat fron r ci.t u'bing the peace, tralquility and social

harmony in the soci 'ty liul, e luently, the irnpugncd , letention order was

contrrmed by the tir',,ern -ter r iie G.O.Rt.No.99l, dar,rd 09.0-5 2022

4. Learned cor.n;el fc 'tl , 1 r:titioner would conten,l that the impugned

dete ntion order h a:; bt:e- p' ;l ed in a mechanical n anne r and u,ithout

application of mind Alr:ad" c iminal law was set inl.r rnotion against the

).

dctcnu. 'I'he detenr. wa: {ll'I r1 :,1 cor-rditional bail by t te Court concerned
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in Crime No.328 of 2021, but, he has not moved any bail application in the

remaining three crimes. Thus, as on the date of passing of the impugned

detention order, the alleged detenu continues to be in judicial custody.

Therefore, the apprehension of the detaining authority that there is

imminent possibility of the detenu again indulging in similar offences is

unjustified. The alleged crimes do not add up to "disturbing the public

order" and they are confined within the ambit and scope o['the word "law

and order". Since the offences alleged are under the lndian Penal Code

and Prevention of Children from Sexual OI fences Act, 20 I 2 ( {br short, 'the

POCSO Act'), the detenu can certainly be tried and convicted under the

penal code and the said special law. Thus, there was no need for the

detaining authority to invoke the draconian prevcntive detention law

against the detenu. Hence, the impugncd ordcrs tantarnount lo colourable

exercise of power. The impugned ordcrs are lcgally unsustainable and

ultimately, prayed to allow the Writ Petition, as praycd ti)r.

5. On the other hand, the leamed Assistant Government Pleader

appearing for the respondents supporled the inrpugned orders and

submitted that the detenu is a 'Coonda', as he has been habitually

committing offences including stalking, burglarics and extorlion in the

J

limits of Warangal Police Clonrm iss iottcrat c. thcrcby. creatius u'idespread
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fear and panic amon; the 1ier, n I public and thus, he hrts been acting in a

man ner prejudicia o t'o tr intenance of pubtic order apart from

disturbing the pe rc , tr, rur r I ty an social harmon I in thc society.

Therefore, the ap l 'hen ;i,rr < f the detaining authr,rity that there is

imminent possibiliti of llr,: r e enu indulging in similar of'fences is not

rnisconceived. T'he serie : o i c 'imes allegedly commrtted by the detenu

were sufficient to (ar. se a lbe r1 of insecurity in the mirrds olthe people at

large. Since the nrc tu.s t,I c r litting the crime was ;talking, burglaries

and cxtorlion, it hi s .:realrxl ; i, cspread fear and panic amoug the general

public. 1'hcrefore. tl'e ,k lair r . authority was legally justilied in passing

the irnpugned dettnl or or1 rurther, the Advisory Board rendered its

opirrion that therc i. st1'l<:ir t (ause for detention ol the dctenu and on

considcring the s rnre alonl r ith the entire materii,l, thc (iovcrnrncnt

conllrnrcd thc irrrp.rgne:l rl t rrtion order vide G.( ).Rt.No.99 l, dated

09.{)5.1022. All tlrc ,nan, at. y requirements were stri, tly lollorvcd by the

detlining autholity ivhil. 1-i sr irg the impugned det-'ntion ordcr. The

inrpugncd orders rrr,. le urrlll, u ;rainable and ultimatel ,. prayed to disrniss

the \\ rit lr'ctit iorr

.1
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6. In view of the submissions made by both the sides, the point that

arises for determination in this Writ Petition is:

"|4/hether the impugned detention order vide

C. No : 9 I /WRC/C S B -XI/20 2 2, d a ted 0 9. 0 2. 2 0 2 2, p a.s s ed b.y t h e

respondent No.2, and the consequential confirntaliotr order

vide G.O.Rt.No.ggl, dated 09.05.2022. passed b_t'rhe

respondent No.l , are liable to be set aside? "

POINT:

7. In catena of cases, the Hon'ble Suprerre Clourl had clearly opined

that there is a vast difference between "law and order" and "public order".

'fhe offences committed against a particular individual lall rvithin the

ambit of "[aw and order" and when the public at large is adversely atfected

by the criminal activities ofa person, such activitics ol that pcrson are said

to disturb the public order. Moreover, indi'"'idual cases can be dealt

rvith by the criminal justice system. -lherclorc, thele is no rreed fbr the

dctaining authority to invoke the draconian prcventive tlctcntion laws

against an individual. Hence, according to tlre [lon'ble Apcx Court, the

detaining authority should be wary ol'irrvoking the imnrcnse porver undcr

thc Act.

5

r7
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In Ram l\l:rnohar l,r I i r'r,, State of Biharr, the Hon'ble Supreme

Co,:r-t has, in 1act. dr i)r'oc,te( I - invoking of the preve rtive law in order to

tackle a law and o (1e' :rro' e lr. It was observed tllat every breach ol

public peacc arrd t,'ery vir 11 on ol law may creat(' a 'law and order'

problern, but docs r',rt r( le:. l, v create a problem o1 'public order'. Thc

grounds oI'detcntil

g. [n Kanu lli;r, ns v St r of West Bengal2, the I lon'ble Apex Cour1,

while disr:ussin{ t r( rn,)i rrin. t { rvord 'public order,' h,:ld that the question

whether a man ha:, ( irl) ( i)nr r ri ted a breach of 'law anrl order' or has acted

in a manncr likclr t, cau;e r li lurbance of the 'public order', is a question

ofdegree and extrnr rtt'tl :r'c r oltheactupontheSc:iety.

10. ln :hc pr-es,'r' ci s r, I l letaining authority, ba.ing on lbur crimcs

indicatccl atror'c. I as as, ( the impugned dete,rtion order, dated

09.02.2027. \Vt .hall pr;,( rt thenl in a tabular form the date ol

occurrcncc. tlre tli tt' trt' r :p,i: I a ion of FIR, the offenct' complaincd ol and

its naturc. such as br ila:rlr:rn r, railable or cognizable/r on-cognizablc.

' AIR 1966 SC 710
I lt972l 3 scc 8.1 I

disiinctiorr has lo b, br r re i r r nd in view of what h; .s been stated in the
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Sections 354-D.
509, 506 of IPC
and Section I I

r/w Section 12

ofPOCSO Act
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Scction 354-D &
509:

Cognizable/
Bailable

Section 506:
Non Cognizable/

Bailable
Section ll of

POCSO:
Cognizable/
Non Bailable

Cognizablei
Bailahle

,ti

i28/2021 of
Mills Colony

PS

329/2Q2 1 o1'

Mills Colony
PS

I I. As seen from the material placed on record, thc crirues rclied upon

by the detaining authority for preventively detaining thc cletenu relate to

stalking, burglaries and extortion. Though the detenu has nroved bail

application in Crime No.328 of 2021 and was grantecl conditional bail by

thc Court concerned, in the remaining three crimes i.c-, Crinre Nos. l6l, 192

and i29 of 202 l, the dctenu had not moved any bail applications. 'fhus, 
the

Crime No.
Date of

Occurrence

Date of
registration

of FIR
Offences \aturc

16312021 ot
Ceesugonda PS

06.07.2021 07.07.2021
Sections 454

and 380 of IPC
Cognizable/
Non Bailable

19212021 of
Ceesugonda PS

10.08.202 r 10.08.202 I
Cognizable/
Non Bailable

|.09.2021 1t.09.202t

22.07.2021 t2.09.2021

Sections 454
and 380 ol IPC

-I
l

Sections 3tl4 ol
IPC and Sectiorr 

]

102 of Cr.P,C i

I
I
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detenu continues .o )e ir, -,u c iLl custody. Under the,'e circumstances, the

apprehension o1-tlre leta rrir' : rthority that there is ir minent possibility of

the detenu involr ir,l in ;in Li offences, which wol [d be detrimental to

public order, unlc* he i, 1rr ', rrled from doing so by an appropriate order

of detention, is h gi ly rr ri[: c:1. It is the bounden .luty of the Police to

infonn the learncr l .rb ir l)r ;t :utor about the conducr of the detenu and to

hand over tl-rc cnr ir, c;rs: rj c il available against tht: detenu. Moreover,

criminal law rvas rlr ,:arl1 sc- r o motion against the d,:tenu. Further, since

the detenu has al cr cd v crcr r tted offences punisha )le under the Indian

Penal Code and l)(-, 'S.) /rr t rc said crimes can be t ffectively dealt with

under the provisit,n rc l e rrl code and the said s Decial law and thereo

was no need lbr I rr' dc.ainir rrtl-rority to invoke the rlraconian preventive

detention lar,v 
.l.l u. tl c rli r, r s allegedly committecr by the detenu in the

four crimes rclict t)o r )v r, tletaining authority d:r not fall within the

ambit of the u,orcl ; rubl : t' k ' or' "disturbance of public order". Instead,

they fatl rvithin tlr: ,co rr ol i rvords "law and order '. Hence, there was

no need Ibr the rl :lrrininI a,h,'ity to pass the irnpu6:ned detention order.

Thc detaining :u.t )rit\ c r I be permitted to s -rbvert, supplant or

substitute the punitir ,: [.rr, o a r1. by ready resort to pleventive detention.
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12. For the foregoing reasons, the impugned orders are legally

unsustainable and are liable to be set aside.

13. In tl.re result, the Writ Petition is allowed. The irnpugned detention

orcler virlc C.No.9llSECICSB-X112022, dated 09.02.2022, passed by the

respondent No.2, and the consequential confirmation order vide

G.O.Rt.No.99l, dated 09.05.2022, passed by the respondent No. l, are

lrereby set aside. The respondents are directed to set the detenu, namely

Kalakotla Ca: I'akkari (@ Mukku Mahesh, S/o. late Uppalaiah, at libeny

fbnhwith, il he is no longer required in any other criminal case.

'['he Miscellaneous Petitions, if any, pending in this Writ Petition

slrall stantl closed. There shall be no order as to costs.

SD/-P.GOWRI SHANKAR
ASSISTANT R GISTRAR

//TRUE COPY//
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The Principal Secretary, General Administration (Spl. (Law and Order)
Department, Secretariat, Hyderabad, State of Telangana.
The Commissioner of Police and Additional District Magistrate (Executive),
Warangal District-
The Superintendent, Central Prison Cherlapally, Medchal - Malkajgiri District
Two CC to THE ADDITIONAL ADVOCATE GENERAL, High Court for the
State of Telangana, at Hyderabad. [OU!
One CC to SRI R.SOWIvIYA REDDY, Advocate [OPUC]
Two CD Copies
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