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HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD
{(Special Original Jurisdiction)

MONDAY, THE THIRTY FIRST DAY OF OCTOBER
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE SREI JUSTICE A ABHISHEK REDDY
AND
THE HONOURABLE SMT JUSTICE JUVVADI SRIDEVI

WRIT PETITION NO: 24094 OF 2022

Betwesn:

Kalakolla Alas Takkan @ Mukko Mahesh, Sia. Lale Uppalaiab, aged 32
vaars, Ooo. auio Drver, Rfo. HNo. 20-4-100, 5C Wada, West Fort, Khila
Warangal.

...PETITIONER
AND

1. The Slate of Telangana, Rep. by s Princigal Secrelary, Genaral
Adrruruslration {Spl (Law and Orde) Deparimenl, Sacrelarial, Hyderabad,

2. Tha Commissicner af Police and Addl Dislncl Magistrate (Executive),
Warangsl Listricl

3. The Supenntendsnl, Ceniral Prson Cheslapally, Medchal - Malkajgin District.

- RESPONDENTS

Petition under Article 226 of the Canstitution of India praying that in the
circumslancaes statad 0 the affidavit filed therewith, the High Court may be
pleazed o msus an dappropriale Wot, Order o Direclion, mare particularly one in
the naiure of Wil of Habeaz Corpus directing 3rd Bespondent o produce the
detenue i.e. Kzlakolla @ Takkan & Mukku Mahssh now detained in Central
Frison Cherlapally, Medchal - Malkajgin District before this Hon'ble Court and set-
agside the impunged detention ardar passed by the Z2nd Respondent vide C.No, 9%
WRO/CEB-XI20027, dt09-02-2022 and Conseguential order passed by st
Respondent 35 being iliegal, arbitrary, improper. cnilatersl, unconstitutional and
violative of Aricle 21 and 22 of the Constitution of India, and to forthwith release

thie Datenus,



IA NO: 1 OF 2022

Pedtion undz2r Section 17 PG praving that in the circumstances stated in
the zffidavit filed in suppart 12 pefition, the High Coort may be pleased to
permil me i amen:l ke proyva In the main writ affidsvit, by removing words
“Consequential orcler &t by o ding words 85 “confirmal on Order vide G.OLRL

Mo, 997, dated 095202 in s »ace, inthe interest of justice.

Counse] for the Potitione: M-, P SOWKMYA REDDY
Counsal far the Respondant: . & 0L ADVOCATE GENEF AL

The Court made the following CREDER
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THE HON'BLE 5RI JUSTICE A ABHISITEK REDDY
AND

THE HON'BLE SMT JUSTICE JUVVADI SRIDEVI
WRIT PETITION No.24094 of 2022

ORDER: {Per the Honhle Sri Justice A Abhishek Redidy)

Sri Kalakotla i Takkan (@ Mukku Mahesh, S/o, late Uppalaiah, the
detenu, has filed this Habeas Corpus petition, challenging the detention
order vide C.No 9UWRC/CSB-X12022,  dated 09.02 2022, passed by the
respondent  No 2-Commissioner  of  Police &  Additional  District
hMamstrate, Warangal, whereby, the detene  was  detained  under
Section 3{2) of the Telangana Prevention of Dangerous Activities of
Bootleggers, Dacoits. Drug-Offenders, Goondas, Immaoral  Traffic
(Mfenders,  Land-Grabbers,  Spurious Seed  Offenders,  Insecticide
Offenders, Fertiliser Otfenders, Food Adulieration Offenders, Fake
Document Offenders. Scheduled  Commodities Ofenders,  Forest
Offenders, Gaming Oflenders, Sexual Oilenders, Lxplosive Substances
OfMenders. Arms Cifenders, Cyber Crime Offenders and White Collar or
Financial fTenders Act. [986 (lor shorl, “the PD Act’), and the
consequential confirmation order vide GOREN0.99 1, dated 09.05.2022,
passed by the respondent Nool-Principal Secretary o Goverhment,
Cieneral Administration (5pl, {Law & Order)) Department. Government of

Telangana,
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in Cnme No 328 of 2021, but, he has nol moved any bail appheation in the
remaining three enmes. Thus, as on the date of passing of the impugned
detention order, the alleged detenu continues to be in judicial custody,
Therefore, the apprehension of the detainmng authority that there s
immunent possibility of the detenu agam indulging 10 simular offences 15
unjustified. The alleged crimes do not add up to “disturbing the public
order™ and they are confined within the ambil and scope of the word “law
and order”. Since the offences alleped are under the Indian Penal Code
and Prevention of Children from Sexual Ofences Act, 2002 (for shoit, “the
POCS0 Act’), the detenu can certainly be tried and convicted under the
penal code and the said special law,  Thus. there was no need for the
detaining authority to mnvoke the dracoman preventive delention law
apainst the detenu. Hence, the impugned orders tantamount 1o colourable
exercise of power. The impugned orders are legally unsustainable and

ultimately, praved to allow the Wil Petiuon, as prayed lor,

- On the other hand, the learmed Assistant Ciovernmont Ploader
appearing  for the respondents supported the impupgned orders  and
submitted that the detenu s a “Coonda”, as he has been habitually
committing offences meluding stalking, burglaries and extormon in the

limits of Warangal Police Commissioncrate, thereby, ereating widespread
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0. In view of the submussions made by both the sides, the point that
arises for determination in this Writ Petition is:

“Whether  the  impugned  detention  order  vide
C.No: 9 /WRCACSB-XT2022, dated 09.02.2022. passed by the
respondent No.2, and the conseguentiol confirmation order
vide ORtNa Y9I, dated (190520122, passed by the

respondent No I, are liable to be sel aside? "

POINT:

Ta In catena of cases, the Hon ble Sopreme Court had clearly opined
that there 15 a vast difference between “law and order™ and “public order™,
I'he ollences committed against a particular indivadual Tall within the
ambit of “law and order” and when the public at large is adversely affected
by the criminal activities of a person, such activities ol thal person are said
to disturb the public order. Moreover, individual cases can he deal
with by the coiminal justice system.  Therelore, there 15 no need for the
detaining authority to invoke the draconian prevemive detention laws
against an individual. Hence, according w the Hon'hle Apex Courl, the
detaining authority should be wary of invoking the immense power under

Lhie At
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1 Crime No. | 0 rence | TeRistrution Offences Nature
1| of FIR
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L. As seen from the material placed on record, the crimes relied upon

by the detaining authority for preventively detaining the detenu relate w
stalking, burglaries and extortion. Though the detenu has moved bail
application in Crume No328 of 2021 and was granted condionral bail by

the Court concerned, in the remaining three crimes e, Crime Nos 163, 192

ancd 3249 of 2021, the detenu had not moved any bail apphcations, Thus, the

|
T
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12. For the [loregoing reasons, the impugned orders are legally

unsustainahle and are liable to be set aside.

13. In the result, the Writ Petition is allowed. The impugned detention
order vide C.No.91L/WRC/(CSB-X1/2022, tl#t[.:[l 09022022, passed by the
respondent No.2, and the consequential confirmation  order  wide
G REND99L, duted 09052022, passed by the respondent No.l, are
hereby set aside. The respondents are directed (o set the detenn, namely
Kalakotla @ Takkari (@ Mukku Mahesh, 5/0. late Uppalaiah, at libeny

forthwtly, o be is no longer required 10 any other criminal casc.

[lhe Miscellaneous Petitons, if any, pending in this Wit Pelition

shall stand ¢losed.  There shall be no order as to costs.
S0-P.GOWRI SHANKAR
ASSISTANT RFEISTRAH
L
.

SECTION OFFICER

ITRUE COPY/!

To
1 The Prncipal Secratary, General Administration (Spl. (Law and Crder)

Department, Secretanat, Hyderabad, State of Telangana.

2. The Commissioner of Police and Additional District Magistrate (Fxeculive),
Warangal Distnct,

3. The Superintendent, Central Prison Cherapally, Maedchal - Malkajgin District.

4, Two CC o THE ADDITIONAL ADNVOCATE GENERAL. High Court for the
State of Telangana, at Hyderabad. [OUT]

5. One CC o SR B.SOWMYA REDDY, Advocate [OPUC)

B, Two CO Copes
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