HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

THURSDAY, THE THIRTIETH DAY OF JUNE
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE THE CHIEF JUSTICE UJJAL BHUYAN
AND

THE HONOURABLE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION NO: 23859 OF 2022

Between:

1. Mis Pogula Sujata Filling station, Rep by Mr Raghavendra Reddy, 5fo P Rarn
Reddy, Agedabout 34 Years, Oce. [Dusiness, Cio.156/E, Bhagayalhi\V),
Ugppal Main Road, Medehal, Hyderabad.

2. Mr. P Raghavendra Reddy, Sio P Ram Reddy. Aged, aboul 34 Years,
Oice. Busingss, Rio 2-7-40/ || Bharatnagar, Uppal. Hyderabad.

3. Mrs Pogula Sujatha, Wio P Ram Reddy, Aged. aboul 59 Years, Occ. B
lsiness, Rio.2-7-40¢1, Bharatnagar, Uppal, Hyderabad.

4. Mis Victory Reslaurant and Bar, Rep by MrP Raghavendra Reddy, Sto P
Ram Reddy, Agod, aboul 34 Years, Occbusiness, Rio. 2-3-125/118/A/M,
Uppal Main Road, Hyderabad.

-.PETITIONERS
AND

Aditya Birla Finance Limited, 0/o. 78, Star Avenue, Gth Cross Road, Victona Layaout,
Bangaluru, Rep by its Authorized Officer.

..RESPONDENT

Petition Under Article 226 of the Constilution of Indsa praying that in the
circumetances stated in the affidavil filed therewith, the High Court may be
pleased to issue writ or direction more paricularly one in the natwe of writ of
mandamus or any ather appropriate by calling the records () To declare [hat the
proceedings of the respondaent bank under SARFAES| Act including proposed
disponssession of the petitionar from the petition schedule property  through
Advocate Commissinner vacate notice dated 10.05.202¢ vido Cri.M.P No 213 of
2029 an the file Chiel Metropolitan Magistrale, Rangareddy District Court 15 Mull
and vaid and set-aside the same or any other aclions under this At forthwith (1)
To declare that the action of the respondent bank under SARFAESI Act in
pursuance o the possession notice dated 16.03.2022 against petilion schedule
property is Mull and void arid sel-aside the samea ar any olhar actions under this
Act forthwith.



LA.NO:1 OF 2027

Patitinn Under Section 151 CPC praying that in the circumstances stated
if the affidavil filad in support of the petition, the High Courl may be pleased to
stay all further proceedings of the respondent bank under SARFAESI Act
ncluding the proposed dispossession of the petitioner from the petition schadule
properly through Advocate Commissioner vacate notica dated 10.05.2022 vide
Cr.M.P Mo 213 of 2022 on the file Chief Metropalitan Magistrate, Rangaready
District Court. L B MNagar in pursuance to the possession notice daled 16.03.2022
without following the due procodure as contemplated under the Act 2002,
pending disposal of the writ petition.

L.A.ND:2 OF 2022

Patition Under Section 151 CPC praying thal in tha circumsiances stated
in the afidavit filed in support of the petition, tha High Courl may be pleased Lo
exlend the further 3 wecks time lo pay the reaming Rs.15,00,0000/~ due of the
petitioner as por the orders of this Hon'ble Gourt order dt, 19.05.2022 in the
prosent wril petition.

Counsel for the Petitioners | SRLK.KRANTHI KUMAR
Counsel for the Respondents : NONE APPEARED

The Court made the following ORDER



THE HON’BLE THE CHIEF JUSTICE UIJJAL BHUYAN

AND

THE HONOURAELE MRS JUSTICE SUREPALLI NANDA

WRIT PETITION No.23859 of 2022

ORDER: (ior the Hon'hie the Chief Justice Ujjal Shuyan)

Heard Mr. Kranthi KEumer ¥, learned counscl for the

paiitinners,

2. Though LA No.2 of 2022 has been filed for cxtension
ol lime (o make the deposit in terms of order dated 19.05.2022,
wee Are ol the view that having regard to orders passcd by this
Court in identical matters, the writ petition necd not be kepl

pending and can be disposed of at this stape sl

i o8 M/s. Pogula Sujala Filling Station e, petitioner
Na.l is A parinership Grmoof petitioner Nos 2 8 3. DPetittoners
Fad availed loan from the respondent-Aditya Birla Finance Lid,
[l mppears that for various reasons, potitioncrs delaolied in
repayvment ot lean, for which the loan account was classilied as
Non Performing Asscl (NPA). Therealter respondent indciated
proceedines under (he Securitisation and Heconstrucnion of

Financial Assels and Trforcement of Security Intorest Ao, 20407
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(bricily reforred to hercinaller as ihe ‘SARFAES] Act), in
conneclion with which possession notice dated 16032022 was
issued.  Thereafter Advocate Commissioner 1ssued vacation

nulice dated 1005, 2009

“. Peutioners  have  filed  securitisation application
under Seclion |7 of the SARFAESI Act belore the rebts
Eecovery Tribunal-1l, Hyderabad (Tribunal), which has been

numbered as S ATRLNo.S3 1 of 2007,

ik With the grievance that the Tribunal 15 nomn-
munetionsl because of absence of Presiding Oficor, prescnt wril

prelition was filed before the Vacstion Conrt,

[ On 19052022, |his Court issued notice and passed

the tollowing urder:

‘Having repard w the Luct that there is no
Presiding OfMicer in the Debls Hecovery Trilbunal-ll,
Hyderabad wnd since the pelitioners have stated Lthat
they Bled 5A. IR Ko.331 of 2072 and also applicalion
fur stay of Lhe vacate notice dared 10.5.2022, there shal
be  nderim stay  af all further procecdings

PULEUanT Lo vacats nobce dated 10.5.23039 subsect to Lhe



_—

3 O & SO

e 1 e AR e G r::." g

conditton of  petitioners deposiling 13% ol Lhe

oilstanding duyes as oo wday owilthin 30 days from

fercday.”

Y. Ourstanding ducs of the petitioners has been
gquantifisl] by the respondent at KHe.3,44,11,016.00 as on

15.12.2021, plus interssl, costs and olher charges,

5. Learned counsel for the peliioners submits thao in
terms of order dated 19.05.2022, petitioners have deposited
Fe do, 0 000 00 on 150402022 and balance armount ol 15%
fe, Rs 150000000 would be paid within Turther lwo (02)

wicks.

i lir vicw of above, we grant liberty to the petitioner Lo
pay Lhe balance amount of Rs 150000000 within 15 davs
Fromme today. Since S.ALRLNO.S31 of 2022 has already been
filed i the pelitioners belore the Trnbunal, the steps taken by
the respondent would be subject o oulecome of the said
securitisation: apphcation. If the petitioners deposit the balance
amount within 15 days from teday, respondent shall not rake

frther  sleps pursuant o the notice of the Advocate

Comissmner dated 10052021, However, 1l there is defaultan
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WP No 23859 af 2032

making the payment, 11 would be open Lo lhe respondent 1o
luke such steps as may be permussible in law to recover (he

oulsianding ducs,

(). This disposes of the Writ Petition.  Towever, there

shall T e order &8s Lo cosis.

11, As a sequel, miscollancous applications pending, i
any, in this Wnl Petition, shall stand cloesed.

3D/-G.SIKEESHA
ASSISTANT REGISTRAR

|
{ITRUE COPY!f SECTION OFFICER

. The Authorized Officer. Aditya Hirla Finance limited, Ofo 78, Star Avenua, B

Cross Road, Victoriz Layout, Bengaluru

One CC o ERLK. KEANTHI KUMAR, Advocate [QOPLIC]
Twir SO Copics
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HIGH COURT

DATED:30/06/2022

ORDER
WP.No0.22859 of 2022

DISPOSING OF THE W.P
WITHOUT COSTS.



