
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

FRIDAY, THE TWENTY NINTH DAY OF APRIL
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SRI JUSTICE K.LAKSHMAN

CRIMINAL PETITION NO: 4274 OF 2022

Between:

1. Bellapukonda Venkateshwara Raju, S/o. B. Rama Krishna, aged 25 years,
occ Business. R/o. B-75, lt4adhura Nagar, Yousufguda, Hyderabad.

2. Thudi Dharma Reddy, S/o. T. Narayana Reddy, Aged 33 years, Occ Pvt.
Employee, R/o. Flat No. 207, Arya Mitra Oak Tree Apts., Manikonda
Township, Manikonda, Hyderabad

...PETITIONERS/ACCUSED No.8 & 10

AND

1. State of Telangana, Rep. by its Public Prosecutor, High Court of Judicature
for the State of Telangana, Hyderabad

2. Mr. Y. Ajay Kumar, Detective lnspector of Police, P.S. S.R. Nagar, Occ Police
Officer, C/o. P.S. S.R. Nagar, Hyderabad.

...RESPONDENTS/COMPLAINANT

Petition under Section 482 of Cr.P.C praying that in the circumstances

stated in the Memorandum of Grounds of Criminal Petition, the High Court may be

pleased to quash the entire proceedings against petitioners in PRC No. 36 of 2021

on the file of the court of learned lll Addl. Chief Metropolitan Magistrate at

Hyderabad.

Petition under Section 482 o'f Cr.P.C praying that in the circumstances

stated in the l\ilemorandum of Grounds of Criminal Petition, the High Court may be

pleased to stay of all further proceedings including the appearance of the

petitioners in PRC No. 36 of 2021 on the file of the court of learned lll Addl. Chief

t\,4etropolitan Magistrate at Hyderabad, pending disposal of the main Criminal

Petition.

l.A. NO: 2 OF 2022



This Petition cr ming on for hearing, upon perusing th-. lvle'norandum of

Grounds of Criminal )etition and upon hearing the arguments of Sri [t4. Tarak

Abhilash, Advocate fo the Petitioner and the Assistant Public [)rose:utor (TG) on

behalf of the Respond :nt No.1 and none appeared for the Respondent No.2.

The Court made the f rllowing: ORDER



SI'I JUSTICIi K. LAKSHMAN

CIUMINAL PETIl'lON No.4274 OF 2022

ORDER:

This Criminal Petition is tlled under Section - 482 of the

Code of Criminal Procedure, 1973 (for short'the Code') to quash

the proceedings in P.R.C.No.36 of 2021 or the file of III

Additional Chief Metropolitan Magistrate, Hyderabad.

2. The petitioners herein are accused Nos.8 and l0 in the

said Crime. The ofknces alleged against them are under Sections

370, 370 (A) (2) ofthe lndian Penal Code, 1860 (fbrshot'lPC')

and Sections - j, 4 and 5 of the Prevention of Immoral Tratllc Act,

I 956 (for shorl 'PITA')

3. IIeald Sri M. Tarak Abhilash, learned counsel for the

petitioners and the learned Assistant Public Prosecutor appearing

on behalf ol respondents - State.

4. In the complaint, dated 02.04.2019, it is stated that at on

receiving suo moto complaint fiom the de-facto

cornplainantMr.Y.Ajay Kumar, Detective Inspector, P.S.,



S.R.Nagar a1c

apprehended

statements an(

against the pet

5. Lea

contents of thr

involved in thr

the petitioners

offences allegt

the same, he

The State of 'l

quash the proc

ng with two mediators went to the spot and

he petitioners herein, recorded their conl'ession

seized their mobile phones etc. Thc allegations

:ioners herein is that they are the custorrers.

lred counsel tbr the petitioners, referring to the

complaint, would submit that the petitioners never

said offence. As per the contents of the complaint,

terein are only customers. In view of the same, the

C do not attract against the petitioners. [n supporl of

ras relied upon the decision in Naveen Kumar v.

elanganar. With the said submissions, he sought to

:edings against the petitioners herein.

6. On he othel hand, learned Assistant Public Proseclrtor

rvould submit hat there is specilic allegation against tl,e petLtioners

herein. He w ruld further submit that though the co rtcnts of the

complaint lacl s the ingredients of Section - 370 o1'the I)C and

Sections - 3, , and 5 o1'the PITA. the sarne would ,:onstitute an

offence under Section - 3704 (2) of the lPC. Fle ri,ould flrrther

2015 (2) ALD (C r.) r56 (AP)
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submit that irrvestigation is pending and the Investigating Officer

has to investigate the clime by examining relevant witnesses and

recording their statements. He has also placed reliance on the

principle laid down by the High Court for the States of Telangana

and Andhra Pradesh in S. Naveen Kumarr.

7. In view of the said rival submissions, the undisputed facts

are that the petitioners herein are accused Nos.8 and 10 in the

aforesaid crirne. In view of the same, this Court is of the opinion

that the petitioners are only customers.

8. In vierv of the lival submissions, it is apt to reler to the

provisions ol'Sections - 370 and 370A olthe IPC and Sections - 3,

4 and 5 of the PITA, which are as under:

"370-A, Exploitation of a trafficked persons._

( I ) xxxxx

(2) Whoever, knorvingly by or having reason to believe

that a person has been trafficked, engages such person

lor sexual exploitation in any manner, shall be punished

with rigorous irnprisonrnent for a term which shall not

be less than three years, but which rnay extend to five

years, and shall also be liable to fine."
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ihment for keeping a brothel or allorving prern ses to
s a brothel.

rcrsort rvho keeps or rrranages. or acts er assists irt tlle

r managerlrenl ol. a brothel shall be punishablc cn tirsl

r witl.r ligorous inrprisorunent tbr a term ol' nol lc: s ll1ar1

and not more tlun tluec ycars and also with llne rvhiclr

ld to two thousand rupees and in the event of a sec.)nd or

rl conviction, with rigorous imprisomnent for a tcrnr of

ran two years and not more than five years and also with

r may extend to two thousand rupees.

erson who-

:ing the tenant, lessee, occupier or person in charge of

ly premises, uses, or knowingly allows any other rerson

use, such premises or any part thereofas a brothel, or

:ing the owner, lessor or landlord of any premises or the

;ent of such owner, lessor or landlord, lets the sime or

ly part thereof witl.r the knowledge that the sante Jr any

lrt thereof is intended to be used as a brothcl. or is

ilfully a party lo lhe use o[ suclr prernises or ary pan

.creofas a brothel, shall be punishable on first col.,iction

ith irnprisonrlent fbr a tenrr which ntav exlend o l\\,o

:lrs and *,ith fine rvhich may extend to tuo thousand

qtces and in thc event of a second or subsj(lucnt

rnviction. with rigorous imprisonment for a tenrr rvhiclr

ay extend to five years and.also u'itl.r fine.

ihe purposes of sub-section (2) it shall be presumel uutil

.ry is proved, that any person refered to in clause (a) or

of that sub-section, is knowingly allorving the pr,:miscs

rt thereof to be used as a brothel or, as the case r:raybc.

ledge that the premises or any part thereof are being uscd

el, il -

: report is published in a newspaper having circula.ion in

I rc area in which such person resides to the ef'fcct t.rat the

(2,A) For

the contr

clause (b

or any pl

has knov

as a brotl
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premiscs or any part thereof have been found to be used

tbr prostitution as a result ola search made under this Act;

(lr

b. a copy ol the list ol all things Ibund during the search

relcrred to in clause (a) is given to sr.rch person.

(3) Notwithstanding an),lhing contained in any other law for the

time being in force, on conviction of any person refered to in

clause (a) or clause (b) ofsub-section (2) olany oflence under that

sub-section in respect of any premises or any part thereof, any

lease or agreement under which such premises have been leased

out or are held or occupied at the time of the commission of the

ofience, shall become void and inoperative with effect from the

date ofthe said conviction.

4. Punishment for living on the earnings of prostitution.-

(l) Any person over the age of eighteen years who knowingly

lives, wholly or in part, on the eamings of the prostitution of any

other person sliall be punishable with imprisonment for a term

which rnay extend to two years, or with fine which may extend to

one thousand rupees, or with both and where such eamings relate

to the prostitutiorl of a child or a minor, shall be punishable with

imprisonment lor a temr of not less than seven years and not more

tlran len years.

(2) Where any person over the age of eighteen years is proved -
a. to be living wilh, or to be habitually in the company of, a

Prcstitr.rtc; or

b. to have exercised control, direction or influence over the

movemcnts of a prostitute in such a manner as to show

that such person is aiding, abetting or co[rpelling her

prostitution; or

c. to be acting as a tout or pimp on behalfofa prostitute,
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it shall b presun.red, until the contrary is proved. that such person

is know: rgly living on the eamings of prostitution of anolher

person \a thin the meanings of Sub-section ( 1).

5. Pro,
prostitul

(1)tuvr

a. l

b.i
t

j

c. I

I

(

uring, including or taking person for the sakc of
ion. -

erson who -
rocures or attempts to procure a person. whether rvith or

ithout his consent, for the purpose of prostitutioni or

rcludes a person to go from any place, rvith the ir)tent

rat he, may for the purpose of prostitution becorne the

ur.ute of or frequent, a brothel; or

rkes or attempts to take a pelson, or causes a pe|son to

e taken, from one placc to another with a vicrv to his

rrrying on or being brought up to carrv on prostllurlolr:

rr

d. r ruses or induces a pcrson to carry on prostitutiol1:

shall be

a tenn o

and also

if any ol

of any I

seven y(

years:

Provider

this sub-

t,

ii.

xxx>

,unishable on conviction rvith rigolous imprisonrnent 1br

not less than tl, ee years and not more lhan severr vears

with line which may cxtend to two thousand rupc:s. and

bnce under this sub-section is committcd against t're will

erson, the punislment of imprisonment lbr a tr:mr of

rrs shall extend to imprisonment 1br a lcrn ol tirurtecn

that if the person of whom an oflence comrrittec under

ection,-

; a child, the punishment provided under this sub-;ection

hall extend to rigorous imprisorunent for a term of not

:ss than seven years but may extend to life; and

; a minor, the punishment provided under this sub-;ection

hall extend to rigorous imprisorurent lbr a ten.n of not

:ss than seven years and not more than lburleen yeus.

x
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(3) An offence under this section shall be triable

a. in the place from which a person is procured, induced to

go, taken or caused to be taken or from which an attempt

to procure or take such person is made; or

b. in the place to which he may have gone as a result of the

inducenrent or to which he is taken or caused to be taken

or an attenrpt to takc hinr is nrade.

9. As ciiscussed above, the petitioners herein are customers.

Therefore, the contents of the complaint lack the ingredients of

Section - 370 ofthe IPC and Sections - 3,4 and 5 ofthe PITA. A

customer to flesh trade cannot be treated as an offender under

Sections - 3, 4 and 5 of PITA. There is no allegation against the

petitioners herein that they have recruited, transported, harboured,

transferred or received a person for the purpose ofexploitation. In

Mohammad Riyaz v. The State Of Telangana2, the High Court

for the States ofTelangana and the Andhra Pradesh referring to the

principle laid down in S. Naveen Kumarr relied upon by the

leamed counsel lor the petitioners and Vinod @ Vijay Bhagubhai

Patel v. State of Gujarat 12017 (4) GLR 28041 quashed the

proceedings against the custorner lor the offences punishable under

Section - 370 of the IPC and Sections - 3 to 5 of the PITA,
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however, pern itted the Magistrate concerned to procet:d furlher for

the offence ur ler Section - 370,4 (2) of the IPC. Tlrerettre, this

Court is of he considered opinion that the conrents of the

complaint lacl the ingredients of Section Sections - -,, 4 and 5 of

the PITA" ho,ever, the investigation may go on fc,r the otlence

under Section 370(A) (2) of the lPC.

10. It is lelevant to note that ir-r S. Naveen l(unr arr rel-erring

held that this ( lourt in exercise of its inherent powcr uncler Section

- 482 of tlie CI.P.C. to secure the ends ol justic,-'. cau give a

direction rvher the matelial placed by the prosecution i.e., charge

sheet disclose the commission of ofl'ence under Secrion 370A of

the IPC. In vi ,w of the same, the Investigating Officel can lrroceed

with the inves igation for the offence under Section - 3701i (2) of

the IPC agains . the petitioners herein, customers.

11. In view of the above discussion, the pr:ceedings in

P.R.C.No.36 of 2021 on the flle of lll Addi.ional Chiel

Metropolitan v{agistrate, Hyderabad are hereby quashed against

2. Criminal Petition \o.5803 of20l8. ciccided or 2?.06 20lll

to the provisic rs of PITA, IPC and also the arrendrnerrt to the IPC,
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To,

the petitioners herein - accused Nos.8 and l0 for the offences under

Sections - 3, 4 and 5 of the PITA. However, the Investigating

Officer may proceed with the investigation for the offence under

Section - 370,{ (2) of the IPC against the petitioners herein -

accused Nos.8 and l0

12. The present Criminal Petition is accordingly allowed in

paIt.

As a secpel thereto, Miscellaneous Petitions, if any, pending

in the Criminal Petition stand closed.

SD/.P.PADMANABHA REDDY
ASSISTANT REGISTRAR

,TRUE COPY'

SECTIO OFFICER

The lll Additional Chief Metropolitan Magistrate' Hyderabad'
ffre Station House Officer, S.R. Nagar Police Station, Hyderabad'
One CC to Sri M. Tarak Abhilash, Advocate [OPUC]
iwo CCs to the Public Prosecutor, High Couh for the State of Telangana at

Hyderabad. [OUT]
Two CD Copies
One Spare Copy
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HIGH COURT

DATED: 29104t2022

ORDER

"{t.\

N.'

CRLP.No.4274 of 2022

PARTLY ALL( IWING THE CRIMINAL PEI.ITION

\


