IN THE HIGH COURT FOR THE STATE OF TELANGANA,
AT HYDERABAD

FRIDAY, THE TWENTY NINTH DAY OF APRIL
TWO THOUSAND AND TWENTY TW O

PRESENT
THE HONOURAEBLE SR| JUSTICE K.LAKSHMAN

CRIMINAL PETITION NO: 4274 OF 2022

Between:

1. Bellapukonda Venkaleshvwara Raju. Sfo. B, Rama Krishna, aged 25 vears,
Occ Busingss. Rin, B-75, Madhura Nagar, Yousulguda, Hyderabad.

2. Thudi Dharma Reddy, ', T. Marayvana Reddy, Aged 33 years, Ococ Put.
Employea, Rio. Flat Moo 207, Arva Mitra Oak Tres Apls., Manikonda
Township, Manikonda. Hyderabad

.PETITIONERS/ACCUSED No.8 & 10
AND

1. State of Telangana. Rep. by its Public Prosecutor, High Court of Judicature
far the State of Telangana, Hyderabad

2. Mr. ¥. Ajay Kumar, Detective Inspector of Police, P.5. 5.R. Nagar, Dcc Polica
Officer, Clo. P.5. 5.R. Nagar, Hyderabad.

.RESPONDENTS/COMPLAINANT

Patition undar Section 482 of Cr.P.C praying that in the circumstances
stated in the Mamaorandum of Grounds of Criminal Petition, the High Court may be
pleased to quash the entire procesdings against petitioners in PRC MNo. 36 of 2021
aon the file of the court of learned 1l Addl. Chief Metropolitan Magistrate at

Hyderabad.

LA. NO: 2 OF 2022

Pelition under Section 487 of Cr.P.C praying that in the circumstances
stated in the Memorandum of Grounds of Criminal Pelition, the High Court may be
pleasad to stay of all futher proceedings inciuding the appearance of the
peditionars in PRO Mo, 36 of 2021 an the file of the court of laarned 11 Addl. Chisef
Metropaolitan Magistrate al Hyderabad, pending disposal of tha main Criminal
Petition,



This Patiticn o ming an for haariog, upon paresng the Memorandum of
Grounds of Criminal ?ctition and upon hearing the arguments of S M. Tarak
Abhilesh, Advocals o the Petitioner anz the Assisiant Puslic Prosacator (TG on

behalf of the Respond int Mo.1 and none appeared for the Rescondont Mo 2.

The Court made the fillowing: ORDER



SRIJUSTICE K. LAKSHMAN

CRIMINAL PETITION No.4274 OF 2022

ORDER:

This Criminal Pettion is filed under Section - 452 of the
Code of Criminal Procedure, 1973 (for short ‘the Code’) 10 quash
the proceedings in P.R.C.N03G of 2021 on the file of (Il

Addihonal Chiet Metropolitan Magistrate, Hyderabad.

2. The petitioners herein are aceused Nos. ¥ and 10 in the

said Crime. The offences alleged against them are under Sections
370, 370 (A) (2) of the Indian Penal Code, | 860 (for shod "[PCT)
and Sectiong - 3, 4 and 3 of the Prevention of Immoral Trailic Act,

1956 {Lor shoet *PITA’.

3. Heard Sri M. Tarak Abhilash, learned counsel [or the

petitioners and the learned Assistant Public Prosecutor appearing

on behalf of respondents - State.

4, In the complaint, dated 02.04.2019, it 15 stated that at on
receiving  suo moto complaint from the  de-facto

complainantMe Y Ajay  Kamar, Detective  Inspector, PSS,



SR Nagar aloog wih two medistors went fo the spot and
apprebended e petilioners herein, recorded thewr confession
statgments ane scized therr mobile phones e, The allegations

arainst the pet Honers herein s That they are the customers.

By}

Les med counsel For the petinoners, refesing 1o the
gontents of the complainl, would submit thal the pelibiuners never
mvolved mothe said olfence, As per the contents of 1he complaint,
the petifioners terein are only custemers, In view of the same, the
offences allegc d do not attract against the petiioners,. In suppor. of
the same, he @y rehed upon the decision 1in Naveen Kumar v,
‘The State of | elangana’. With the said submissions, he sougit 1o

gquash the proc =dings against the peritioners herein.

., On he other hand, leamed Assistant Tublic Proscoitor
would submit kat there 15 spectfic allegalion agamst the petioners
herein, He woeld further subnt that though the contonts of the
complaint lael » the ingredients of Szetion - 370 af the 1TPC and
Soeoons - 3, and 8 of the PITA, the same would constinne an

allence under Section - 3T0A (2% of the PO, He waould further

Loz ALy FIae (AT



submit that investigation 1 pending and the Investiganng COffice
has Lo investigate the erime by examining relevant witnesses and
recording their statemenss. He has also placed reliance on the
principle laid down by the High Court Tor the States of Telangana

and Andhra Pradesh in 8. Naveen Kumar',

Lo view of the sawd rival submissions, the undisputed [acts
are that the petitioners herein are accused Mos.s and 10 in the
aloresaid coime o view of the same, this Court 15 of the opinion

that the petiioners are only cusiomers,

&, In view of the rival submissions, it is apt to refer to the

provisions of Sections - 370 and 370A of the 1PC and Sections - 3

4 and 5 of the PETA, whieh are as under:

“3T0-A. Exploitation of a trafficked persons._

(1) xaxxnx

{2) Whoever, knowingly by ar having reason to believe
that a person has boen wafhicked, engapes soch person
for sexual cxploitation in any manner, shall be punished
with rigorous imprisonment lor a term which shall not
be less than three vears, but which may extend o five

viars, and shall also be liable o bhne,”™
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promides o any part oreot have een found 0 he wsed
for prostitunen asa result of a scarch made under this Acr;
o
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date of the 2a1cd convigoon.

4. Punishment for living on the carnings of prostitution.-
(11 Aany person over the soe of siglieen years who knowingly
livea, wholly or it part, on the camings of the prostitation of any
ather person shall be pumiszoble with imprsonment for & tgnm
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9. As discussed above, the pelitioners herein are cuslomers,
Theretore, the contents ol the complaint lack the mgredients of
Section - 370 of the [PC and Sections - 3, 4 and 5 ol the PITA. A
customer to flesh trade cannot be treated as an olfender under
aechons - 3, 4 and 3 of PITA. There 1s no allegation against the
petitioners herein that they have reeruited, transported, harboured,
transferred or recerved a person [or the purpose of exploitaton. In
Mohammad Rivaz v. The State Of Telangana®, the IMigh Courr
for the States of Telangana and the Andhra Pradesh referring to the
principle Taid down in 8. Naveen Kumar' relied upon by the
leared counsel for the pelitoners and Vinod & Vijay Bhagoubhai
Patel v. State of Gujarat [20017 (4) GLR 2804| quashed the
orocecdings against the customer lor the offences punishable under

Section - 370 of the IPC and Sections - 3 Lo 5 of the PITA,



however, pern itted the Magistrate converned o proceed further for
the offence ur der Scction - 3704 (2) of the IPC. | lerefore, this
Cowt 15 of he considered cpinion that the contents of the
complaint lacl the ingredients of Section Scotions - 5, 4 and 3 ol
the PITA, hoveever, Lhe mvesuigalion may go on ot the offence

uiclar Section 3T0[AYZ) af the 1M,

Lk It i relevanl woaote thatin 5. Naveen Kumar!' relerring
to the provisic 1s of PITA, IPC and also the amendment 1o the IPC,
held that this Courl in exercise of its Jnherent power under Section
- 482 of the DrPC. to sccure the ends of justice. can gihve o
direction wher the material placed by the prosecution e charpe
sheet disclose the commission of effence under Secion 370A of
Lthe IPC. Inovi w of the same, the lnvestigating OUeer can proceed
with the mwves ipahon for the offence nnder Secoion - 3704 {2 of

the LPC again:  the peutioners herein, . customiers.

1. In view of the above discussion, the proceecings
PRCNo 36 of 2020 oo the QNle of I Addiional Chict

Metropoliiun agistrate, Hyderabad are herchy quashed agzninst

om-
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the petitioners herein - aceused Nos 8 and 10 for the offences under
Sections - 3, 4 and 3 of the PITA, However, the Investizanng
Officer may procead with the investigation for the offence under
Section - 3T0A (2) of the [PC apamnst the petitioners herein -

accused Nos.8 and [0,

12, The present Crominal Petition 15 accordingly allowed in

part,

As i seguel thereto, Miscellansous Petitions, if any, pending

i the Criminal Perition stand ciosed,

sD!-P.PADMANABHA REDDY
ASSISTANT REGISTRAR

ITRUE COPYI! o
EEGTIG‘ﬁ OFFICER

The Il Additional Chief Metropalitan Magistrate, Hyderabad.

The Station House Officer. 5.R. Nagar Palice Station, Hyderabad.

One GO ta Sri M, Tarak Abhilash, Advocate [OPUC

Two CCs to the Public Prosecutor, High Court for the Stale of Telangana at
Hyderabad. [OUT]

Two CD Copies

One Spare Copy



HIGH COURT

DATED: 29/04,2022

ORDER

CRLP.No.427¢ of 2022

PARTLY ALLCOWING THE CRIMINAL PETITION
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