HIGH COURT FOR THE STATE OF TELANGAMNA
AT HYDERABAD
[Speclal QOriginal Jurisdiction}

RCNOAY, THE THIRTY FIRST DAY OF JANUARY
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURAELE SR JUSTICE P.NAVEEN RAD
AND

THE HONOURABLE DR. JUSTICE G.RADHA RANI

WRIT PETITION NO: 14800 OF 2019

Betweean:

Uniaraf India, Rep. by Chairman, Faivway Soard, Rail Shavan kg Delh,

Tha General Manager (P15 0. Ralway, 2th Floar, Fal Milayvam, Secunderabad
The Deputy Chiaf Persernel officer. Rallway Recruiiment Cel, Rall Milayam,
Zpcundarabad,

Tne Charman, Railway Recictment Cell C-Block, 1#1 Ficar, Rl Mdayam,
Becunderabad

| 5 N LS

L

...PETITIOMERS
ARD
1. B. Rama Dew and anothern, Ur-employad, Dio. Monadalah, R H. o 3-3408
Karirmangar - 505 152
2 Mg G.Swathi Dia. Sairam, Aged about 26 vears, o, LInempliyiod,
Foler H o hn 4 B-B-0458, Edla Bazar, Janda CThatty, Euntur-52 2 001
.RESPOMOENTS

Datilion LUnder Amicle 224 of the Canstiution of india praying that in the
circumstances stated 0 the alfidawt filed Lharewith, the High Caurl may be plaased
' issue 8 Wil of Cerorarl anc call for the records and Juash the arders passed in
O A NG 29742014 dated £04-02-2018 on the fle of he Caniral Adminisiratlve
Tribunat, Hyderasac Bench, Ryderadat,

IA WD 1 OF 2018

Petiion Urdar Sactoan 151 CPC praying Lhat in the circumstancas glated in
the aHidavit filed in suopnr of lhe petition, the High Courl may ba plaased 1o gran
slay of operation and eflect of the arder passad n CUANo.21/974/2014 dated
0a-02-2090 on the file of the Central Adminstrative Tribunal Hyderahad Berch,
Hyderakad, pending disposal of the above Wit Pelition in the inteérest of juslice

Counsel for the Petltioners : SRLPRABHAKAR PERI
Counsal for the Respondents | SRLG.PAVANA MURTHY

The Caurt made the following ORDER



THE HON'BLE SRI JUSTICE P. NAVEEN RAO
AND

THE HON'BLE EMT Dr. JUSTICE G. RADHA RANI

WERIT PETITION No. 14800 OF 2019

ORDER: (fer (o dle 57 Jusiine 7 Woaweon @ed
Thia writ prtition s fled sesking the Tallowsne relisf

oo dmsue f o wnn ol Certgrart asldd caldl for the records oand qussh o the
ordars passed im0 A NS TS D01 danea UG 0E 01 o e fle of Lhe
Ceniral Sdminitranye Tribunal, Byvdoabad Bench, Hvderabsd gzl pass
sachonrdar ar erders byt interesl of justice”,

2 Heard learned counsel lor the potivicrers and 8 Gl Pavans

Murthy, leaened counsel appearing for the respondenzs.

: 3 2122005, Tecritme wiiication was issued hy thea
3 O 15,1220 recriitment potfication was issued

petitioners: o 011 wup BY30  vacancies o Group- cadre.
Respondents  herein  respanded 1o the said  notilicacion and

poricipates i the =election  proccss The selsclzon process

Esl

invoived three fevels, mameiy, Written Tesl, Fhveical EMciency Test
and the Medical Test: Both the respondents belong 1o QRO
category and they secured appropriale meril. As per the procedire
envisaged by the petitioners, & gtand by-list 1noan extent af 20% of
the nummber of vacanciss notded was also drawn up, as o«
contingent F'il'r:'a.llgﬂillﬂljl e sbvieie disgualification of any of the
sclected candidates or cminchinabon of the selected cendidates 1o
jomn service and to cnsure that there will nat be any sharfall in
Ming the pouled vacancies,  The respocdents were included in
the stand by-list. Vacupcies created o che mert s inoany of the

conungencies were filled by crawing candidaces feom stand by-list.



4. Mcconding Lo the respondents chough Lhere was shoctlall of

4 i o : S ’
elipible candidates o the extont of wacancies nollad, which couald

have eazily accommodated Lhe respondents, the exercise was

2 A A e s 1 i ] i
abarted and peoUoners were resoring o issue fresh recruilment

nottficabion causing bkardshin e the respondents and illegally

depriving  emplovment it Railways even though  they  were

crherwiae quaiied gl serured relevant merit, Spgricved thssrehiy
respondents  astinaes  OLAND 197472014 in the Central

Admimstrative  Tribunwl, Hwderabad  Bench  ffor shorl  ‘the

Tribunal]

S The respondents praved to sel aside Odice Letter Mo, EING

12008 RiE-1733, duted 100120014, 1w direcl 1he pellinoers
Hersin to eonsider the respondents agamnst the vacantes rermained
Lnllled diie to ron-joining of ine candidazes under OBC cattgory

pursuant Lo the matification dated 15 12,2010,

. The lann ob Lhe respondents was gppescd by the potilioness,
firatly, on the prenred i merely DecHUse responenis were called
jur verification of cerfibcates, N9 dight aceroed to ther as they
were not in the first merit st and they wem anly part of 20%

' y ; £ i icy of the
srapdby Tish weeorubiy, thero 1 & change in the POUEY

| e Trome T Ceular dated 100128149
poilinners & T B A L U Cyrevlar oeted

i i o e Tuig i Tisty thivdly, there were no
dispersing with manlenar e ol waiting list; tharcly. here

R i PRt e -1 Y
vacanoies left pureLant Lo 20010~ Metifigation and herelors Ehe

TS e . Yot CATERCE
of accammadating NG espangdents  aid  moL At

|-_-|'_1|:EI 1071

; z pse: | fresn rocruilnenis
foarbbals, L WS ponlerded that subsequently fresn :

: T centinn of consilenng  the
were  madc il shorelore  the guestan o

resnondenits @1 that stape S [y, BTISNC.



7. PFepeling the said contenton and  holding  thet che
respondents were illegally denied empanelment and appoiniment
comlrary to their own decigions, the Tobunal allowed the 0.4, The
Tribunal alse held tha: Cireular dated 10.01.2014 cannni be
applied o the recrwtmens of (he year 2010 and by relvine an the
suid Circujar entitlement of the sespondents could net have Been
denicd.  The chiectivn o the deluy in prosecuting the liligation
wHE also rerected holding that che respurdents were proseculing
the grievance wnd rhe Ciroidar referred o wis only issued in 2014

: ) B !
Atucl :I-I':"'r't"ll._.'l'f:. lhl: e sOONSeNs canool e |'_'|-;_|'||._|__ the trnrﬂﬂ:‘_”tnt

ot Lhe ground of delay and lashes

B Lesrned eounse! for pedtioners Sri P Prabhakar reileraed
the submisaions mude Lefore the Tribunal Fe cantends that the
Tribuna! crred in exiending rhe  pelief «n sverebndy withay
confining the same aniy 1o rhe zpplicanss He also contends hat
the crder of the Tribunal results in reviEwing the enlirs selectingn
pIneess and also wauld have an Anpact on 1he subseduen|
seleclions. Peen B8SUMINg that ihe respandents have made ol g
ease, the Tribvinal conld not have given g Bencral direction withag
conlining it ta rhe Applicants before (he Tribunal. e wouly [
LpPering Pandoras hox CHUSIE necnyenence 1 the peuticners, He
further auhmits that the decision ol the Sipreme Liourt 1 Ddnesk
Kumar Kazhyap and athers Ve, South East Ce ntral Railway and
others [y Appez] Nos. T I 360-1 1363 of 2018), cannor be Lreato

a5 & prevedent gas the Hun'lxe SUprethe court cicarly conlined (he

rijﬂ"l_"'l iD?IE j':-\.;,'_“ad fie i o .
=HLhe TCIR anly tg 1 he F el e e i | 3
= UG Y L.':".I::I_'E‘ e r-:,|i'| r,.:.--q{.
LI N r.-'- T
Lenarg.



0 Lear
: Larned counsel lor resy i
CUnREsl lor pEypalitiEngg aubimits that by letler ozl

.J.E."..-..El..l..‘.-. the ':.-'l'lll TLILDY ST R R [ chz kT aaralILEd
- UL ] RI:. RN o [l R E T I-t
A R

'::-Eﬂ‘.l'ﬂi Sy =i 2 !
Railway, soupht the concurrence of the Executive Direet
: - Thirectar
af thic Railway ard e
way Uoard ta ornsider the clains made by the persons

sumileciy situaned 1 : E
v situased to the respondents hersin for empanciment and

EPEaInLe nose v i
Foan At ta those vavancies.  Actording w leamed counsel
I HE B Ll LLTISE

from Lhis letter 1t s clear that by that dale several vacancies were
qvailable and those vacancies ought ta have been filled up by
fallowing the guidelines lormulated carher. He submits that Th‘:
principle considered by the 1onbie Supreme Court in Dinesh
Humar Kashyap, is squarely applicable 1o the case on hand, Ivis
alen poncerred with the sery same 2010 -Recruilment Melficarion

Gnly difference is 11 was a4 case concerping the Soulh Easlern
Hailway 45 against the wauth Cenrral Raibaay herein, He further
submts that the deiencd raked by the pelinoners about the change
of policy was aiso nat arcepied by the Llonble SUprEme Court and
s Hon'ble Suprerne Court faund Taull i DA illing up €

P AInE vasaLits by 205 sl amdbee candidates ard then issued

digectons. ln the mstanl case qlan, grave injusLice is cauged o the

respondenl® depriving e srnplayment. e fairly submits Fliad

the respondents arc paprerned  ohly with the employment 8

hemselves, LUL DOt axking general direction to appoint @0y other

prrsan als e Parthner subiits that thers WER wRngnoes

svailable und illegally toe responidcTis WETE denied employment Bk

o WIDDE aderstanding b Clrvular dated inn1.2014,

((h, The pelitioners coprlved TNE mrgead ity of srlectian wall an

nt-jl?n:'-'.w; ol mrsUrine ilqat 0 merit st iy drawn To 1Ak gatent el

vpoarncies. nel ifiec frr peepaitrnent and all thit petified VHoanoles are



' reguires the renruiting suthority e call
flilled 1zp. This procedire seguires the renmuiring

wciea notified wi Lk
20% more candidates than the number of vacancica aotified of Lhe

i ez T Though, 1the Circular olearle
atage ol document  vorilesbon el

i 1l towesl sy night in the swndby
'] il sould  not seslopar i}
envisages that it would no

Ten, ! . - s g |
i identified o . ol 200, pver oand abovs the
candidates identificd o the ewie

nummber of candidates. colled proparticnate o the number of
vacancies nolified, the 200% jdentified {0 iy manner shall be
atilized  in the evenr selecied candidates fw! o satisfy the
mandatery requirements of cligibality wirk reference to theis
qualiications and/or de not allend to the certificars vierificarion.
In such eontngency the recruiting adtharity utiizes the stand by
lisl to chbviate the sharfall  a reading of the Circular snstruerigns
would also disclose that this provedure is - extendable o che
situation where an affer of HRPUINtnENt given after verification of

the cerlificates is Ner aceepted by the candidale gnd dnoes Nl jain

ir the piss

1l In the 2010 recriitmen: of |Je BOLLH Certes) Ratlway, 20w,

mare candidams were cudded an che Slefe of cerlificyre verificu fign

The reEpondents wors Woidded  §iv i stand byolist, Afe,

completion nf Aelection progess. the reapondene ACren Wern nop

ApDoinerd resulting in UVSLELIEI g [ e mELant [fimation, Belore the

By +1 Y T Yl £ - : .
Tribunal 1lje Politionors SUnparied o he- SUCIRlon op anot e
Aroungd mleg. .-‘-_L?;'L:rdjhg tir the Railwava, 1k, shar gl wWas nnly 455

whereas additiang] 13 were mcluded inophe Stand Ine-list grg s

there was pp Fefuirement, thieee L3 were nop chaded n the meri

li=r,



3 1t ig oot in dispute hal 478 panlidales wore mcluded fin 1he

stand by-tist.  The Ralways have tilised stand by-list 10 e

et of $65 lEavinn L3 canailats, inelwding the respanicnlE,

13 On the issae nl £xcess mamiber of cendicaies inchgded inthe
siand Bby-disy, the e Tribunil opkeed smiba the record anil
faand that i fagt eyes wramit b-list ol 478 candidatss was nal
Fuifilling Lhe TEfirement of 10% and therelore e ponteniicn tht

Ly gandidates wers an ceons WHE refeciod.

1% O all agpeos, we art i agresment with the view pxpreaged

by the Tribunsl,

6. Belore tne decision ol The Railway Board on 10012014, the
qysTem of drawirss stardby LSt to the extent of A of vacances
patified was (h ¥NELE. The pospondents WErE nchaded in Lhe b
atand by-hisl As per the DruGegure 1l wague, (1 the candidates i

rhe terit LAl ot sl found 00T Lhaving propisine eligsmbity Criteris

i i : N it S e T
and did nek ek e DUELS e TOSPONUETTE were entitled 16 bo

ircturded f e el hizl.

1} j T AL e I tamal  bonel
e, The fradiways NHYE aperaed the 0% p i

| yipels o of thgem an TRE st Wist bt whien |
A N A and pqpluded ENY pf tham 1

cqme ta the pREpaTae s Py wWeTE sl Lapbuded 00 He CTrOnedus
gw_n.'.:n.l T LA e P ey of candiaales WETE ariginally culled that
Fepuired. M5 araiysed by e Tritienal, Fherd B ggoancies Wett
suailable WUt Pimgally prepnmdenis were ool included 10 the fnul
[ T i e
merit 0# sid Uhey WEDD iegally et c::w.p:r_f_-.nu:nl. i L

Fpilaial 5.



17. By letter daved 22 102015 the  Chuirmin,  Bailway

Recruitment Cell spughs concureeney of the Raiway Beard on

whether to accent the clalen of remainioe candidates inclided in

Lhye  stand  bBy-list [or cmpanchment acd  appointmennt. This

correspoidence discloses that there were vacancics available and

therefare, in accordence wilh the orecedurc evaleed by the
Railways, the respondents were enutled o be included in the Tnal

selection list and to be appainted,

18, Heavy reliance is placed on the Railway Board instructions

dated 10.01.2014 giving up the procedure of calling sdditional 20%

teatterd to the contingency as vriginally envisaped  The claim of

vespondents is rejected By referring sn this decision of the Board
':'I-I . ir e . r
us, U appears the rteason for not aceepling the pleg of
P o L
i - - - » - | .
spondents is referabie 1o he decisicn of the Ratlway Brgrd rlated
. = =t

10.01.20 1% i
12009 and not s0 muck an availabiliy af vacancies

T i g St
I The Circular daved 10019504 reads ax unde;
s vk UNder -

T partial modificgsi LT
Pa seciificacion 1 insiretons rantanes i Board's lerie
i =T r

ol evpg F T ]
umber  dgred 2945003 |KER Mo BEAI013 anl

L6k i . -
WEB O3 [RIBE Mo, H5 ) 2013 1) shrerted thpl Bes elart: I
! : LU i e CET, ioa |

1e tles B asR e i L1 = (T i =R oAl RERININE i
- &] LR IL A 1] I 111 i
1 L i ElLi
e FI._"F'--H."LTIE m FET [ LT | I'-”n.}r" = I-\_E-” Lhrres WSCHE T T
R = Y Aoy

M dure of egizrfer- PH
QTSR N o BT vitder *Husineas Pggt inatead o)

- 3 natead ¢

Aner nsiiuctions of anp muariihe nin

EXELITINA AN,

SF 0 date of fundier ol

.-.-‘.. T 1= alsa dirsareg that mesrplacepen; palels gre 1

RN aEminst noroginime of selevled cuang L
s Fey Band | jDrade PRy Hgl g
el iostruction LU iR ne

1/58 dated 0810, u0] 1 -

147,
HCUres, a8 cecrudimen:
18 nek dane gnnually in lurmy

N Boagd's |opee I".'n,'u_l;'!."-ll:_:':ll.-'.'_?l:ll":"-"-'F."I-::-



1
b1 Pt ik aan S o E ;
= an the entltdemens of this 20% standby pane! candidates lor

irelbision i the i s _
H ey iy the merit list and [or appuiniment i8aue 5 0o mMore (o8

inteprid, in view of the decmian el the Hor'ble Suprerme. Court 1n

Dinesh fa i
nesh Humar Hashyap, 19 fzct uy the said ease the Trilaunal

ArCrT - oo i ol F -
acernted similur stand of the Hailwoays and dismissed the CUA

Belare the Hon sl Suprern: :
e HonBle Supreme Court alsa the 100012014 civeular

WS gresscd menosenvice o negate he claime of
- o negate 1he claim of appellants:  In
paragraph MNos. S oand D0 the Hon'ile Supreme Court held as under:

'] &
i T & (-] 5 whe
- b s saueE whie arises: before ws | whether 10

Ahk

e -

SECR paald hase smuored the 006 exim pad) pespity. thy |erer

i e

dated 12 07 Ao withoul wieing any cegest reason for e same

B ol iF 05 bros, el piens selaciion doss mol give any rested
141

right Lo thie selected casildidate fo b an painied. AL Lhe same um

when a laggs = x v sk Vi ]
lagps mumrier o postsace VIRE vicanl and saleclion

process has been Fellawed then <he employes mugt sansfs the
reerl &8 1 why f dit pot resoit tooand appeint the |
candideres. sven if thay are from e reptacoment panel. Jus
heciuse discreion is vesied in (28 authomby, i1 does hat eies
hal his chisorstias ohn Lo mprpard mrhitrarilys Mo doubl, b
nut ncunihenl G the: smplapes 19 ELall e posta Sal b masEt
pive reasans A gajisiy. the courl thal it e =oost grounds for
pot Appointing e pusdidutes  who found  place A the
peplaeEmen paneh 1o thim hebpalf we Ty reakee peference Eo thee
judpmeant vl thae Court e RLE sdital ve Unson of Iclic (LIGE)!

aliprein il wias el as {aliuwes:

Tt s nu douht carrect Lent g gerson on The seloot paneh has 1o
cpsbed riEnt e be appissfed e g sl T annh ne hes heen

gelecled de finsa righs 10 b ronsiderad for Es s Bin &f

1 D Lym .
e sarnie T e appeinhing auithorly Pl o (UL EL e L then moEel

25 o
T = T vl b L2 R sl Bl #
paTiE] ar deeite to mane e A FaEennl o s Wi s A Ll

x s asd £
TSN LES v il iy Hhe alprinn DRl A there 5 R

weaney whien £an b afcried b Rirn, keemo g 0 e hin meTil

[rp=lTIen i argfimaviiy, ihens 15 [ _-.|.|::I.:|"::a-.|:'.|:-|| wd GEEmOTE har

fur appomunenl There s to he A gl aeqfifible TussgT O Apeling W

Appen @ person whors o L golect panel. 1o the syesall CAsk.
QAL A P b [

TIE Ly v Af [f1m GOsETIERent. el
ks Tias et e et A tam g L peeL il G

e . S
SpRme T W LA AT pol Lo sl ot s jrslirasie SpnTy, WEE IR

fs A e e appeutnenls wire Tl nlfored B thy canaidales

(1505 Sappi.2 SCL 23



|
H ] I T oy
expedlfioualy and noarenndanes will o The Appoand

= i 1 B IS
k o e Bupoacd within & repsgiiehis Tn
Alaald Fare bapsy offareed v M Mucgad

] wy thie nexh candidale
af avaitahility of the vicansy and e sRltAT. i Th

3 | B3
T i e b s case wrs o owhsis
The emteal Grvermments appios i ih T

usjaastifed ®

21. The Hantle Supreme Courl Mariaer chserred  that  our

] 4 uarki Caction of the
counsoy i gaverned by the rule of low ang arpitracy artion of U

State or inatrumentalities is anatherma to the rule of law, Tt further
goes tu hold that when emplayer invites applivation lor Flling up
posta, large number ol unemploved yourh apply, spend  Lime m
filling the [urm, submit applications, speid e LW prepare oy the
examination, spend money 1o travel across o oatlend the selectivn
process and when they gualile, wail or employmeot. Thew
entitlement cannot be deprived by arbirary decision of - the
emplover. The Honle Supreme Court abserved thal “the Courts

woldd Aormally Rt question the Justification but the justifoation must be

regsonable gnd showld not be an arbitrary, coapriclens or whimsical

exerelae of discretion vested in the State”

23, The contenlion that chree mare recrizitment cveles were

completed and therefore, 2010 merit lisL cannal be overated was

alao rejecced by the Hon'hle Supreme Court. The Honthle Bupreme

Court held thal because of the ilegalities commiiied Ly the

emplayer: the selected candidate cunnor be deprived nf his

entitlement for apprinumen

M 1 . - = - sl ¥ .
23 The reason aefignied OV the Hoo'hle Supreme Courl and Lhe

Ve lazxen therein appliesin all fmirs 10 the faots of this caze



24,  Theopefore, we deo not see any merit in the clam of the
pelitiongrs herein warranting Interference of the well considered

decizinn ef s Tribunal

25, AL this srape, learmed counsel for the petitionsrs corlerned
thar the Triouna: erced in @wving general disectiona to all che
cundidaies, oven thougn, they did ner apply for empaneglment in
accordance. with ther claom npor insbtuted casecs Sefore the
Tribunal, wherens, implementaten of the directions of the Tribunal

would resull incupsetung the entirg scloction process and may lead

e Je oF el nmaiszma e i

T Even secordime e learned counsel for the respondenes, che
resmondencs pre aniy concerned about themselves and they are nod
asking Ny o geacral direcrion for constderacion of any other
candidare.  The Court is informed thal nooother candidate has
apnraached (e Tribunzal. The issue of recruilment relates to the
vear 200100, The respondents herein have been proseculing their
aripvanee and i Lhe year 2014 they instituted the O.A, By now, il
is more Lhun 11 vears and as stated by the Railways several other
recruitments were conducted. Theretore, we are inclined 1o bhald
thal the decision of Tribunal is applicable to the applicants befors
the Tribimal oriv. 10 cannes be ssen as a general disection. In
Dinesh Kumar Kashyap zlso the flonhie Supreme Courr, while
holding the action of respondenis in aot fellewing thewr own
pircular mstructicas as ilepal, cenfined the reliel 1o the appellants

before Lhe Hrut'ble Sugreme Court ondy,



47, Accordingly, the Weit Petitiun s distissed: To rmake thinps
clear we issie the following dirsctions -

i. The respondents shall Le created as the iast selecied
cundidates of the yesr 2010 recruitment for the purpose of
acniarizsy and fixarion of pay,

ii. The respondents are entitled w natianal benefits from the

date o M derrryerd - - 1
ol such deemed Bppaniment for the purpose of pay and

seTHariny;
iil. O apraintment the tespotidents are not eatitled to back
Wi
j'l.-'_ I o TET O oz e P ]
Ihe pedtioners are directed ooy with the arders of the

Tribuiral, saiect 0 Bzove modificalion, within meo merltha liom
the date of receipe of copy of Lhis order,

Pendin : Ha 1 tit] :
g IIECCRneous petitinng, 1 any shall stand oloeed.

SH-K.SAILESHI
ASSISTANT REGISTRAR

i
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SECTION OFFICER

To
1. One CC o SRILPRABHAKAR PERI Advocate [QFLICT

2 Cne 0 SELG PAVANA MURTHY, Advocala [OPLIC)

3. Two GO Copics

4, Ons spare copy
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HIGH COURT

OATED:3 1042022

ORDER

WP.No. 14800 of 2019

DISMISSING THE W.P

WITHOUT COSTS.



