
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

MONDAY, THE THIRTY FIRST DAY OF JANUARY
TWO THOUSAND AND TWENTY TWO

PRESENT

THE HONOURABLE SRI JUSTICE P.NAVEEN RAO
AND

THE HONOURABLE DR. JUSTICE G.RADHA RANI

WRIT PETITI ON NO: I 4800 oF 2019

Between:

'1. Union of lndia, Rep. by Chairman, Railway Board, Rail Bhavan' New Delhi'

2. The General Manager (P), S.C. Railway, 4th Floor, Rail Nilayam' Secunderabad

3. The Deputy Chief Personnel officer, Railway Recruitment Cell' Rail Nilayam'

Secunderabad.

4. The Chairman,
Secunderabad.

Railway Recruitment Cell, C-Block, 1st Floor, Rail Nilayam'

...PETITIONERS

AND

1. B. Rama Devi and another, Un-employed, D/o Monadaiah' Ryo H No 3-34/8'

Karimangar - 505 152.

2. Ms. G.Swathi, D/o. Sairam, Aged about ?6 years, Occ Unemployed'- 
R6.i.N;.1'5-6-g+la, Eot" Bazir, Janda chettu, Guntu1522 001'

...RESPONDENTS

PetitionUnderArticle226oftheConstitutionoflndiaprayingthatinthe

"ircumst-ance" 
stated in the affidavit filed therewith' the High Court may be pleased

to issue a Writ of Certiorari and call ,or lhe records and Ouash the orders passed in

O.i.io.21/97qt20'14 dated 04-02'2019 on the file of the Central Administrative

Tribunal, Hyderabad Bench, Hyderabad'

IANO: 'l OF 2019

Petition Under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, ii'e Hign Court may be pleased to grant

;i;i;i;;;t;x;n ani 
'effect of ti-re order passed in o ANo.21te74t2014 dated

OiIOZ-ZO|S on the fite of the Central Administrative Tribunal, Hyderabad Bench,

Hv,i,"rOro, plnding disposal of the above Writ Petition in the inlerest of justice

Counsel for the Petitioners : SRI.PRABHAKAR PERI

Counsel for the Respondents : SRI.G.PAVANA MURTHY

The Court made the following ORDER



THE HON'BLE SRI JUSTICE P. NAVEEN RAO
AND

THE HON'BLE SMT Dr. JUSTICE G. RADHA RANI

WRIT PETITION No.l48OO OF 2()19

ORDER: lPet Hon'bte Sn Justice P.Naueen RaaJ

This writ petition is filed seeking the following relief :

"...to issue a writ oI Certiorari and call for the records and quash the
orders passed rrlO.A.No.2ll974l20l4, dated 04.O2.2O19 on the file of rhe
Central Administrative Tribunal, Hyderabad Bench, Hlderabad and pass
such order or orders in the interest of iustice".

2. Heard learned counsel for the petitioners and Sri G.Pavana

Murthy, learned counsel appearing lor the respondents.

3. On 15.12.2010, recruitment notification was issued by the

petitioners to hll up 8730 vacancies in Group-D cadre.

Respondents herein responded to the said notification and

participated in the selection process. The selection process

involved three levels, namely, Written Test, Physical Efficiency Test

and the Medical Test. Both the respondents belong to OBC

category and they secured appropriate merit. As per the procedure

envisaged by the petitioners, a stand by-list to an extent of 2Q%o of

the number of vacancies notified was also drawn up, as a

contingent arrangement to obviate disqualification of any of the

selected candidates or disinclination of the selected candidates to

join service and to ensure that there will not be any shortfali in

filling the notified vacancies. The respondents were included in

the stand by-list. Vacancies created in the merit list in any of the

contingencies were filled by drawing candidates from stand byJist.



4. According to the respondents though there was shortfall of

eligible candidates to the extent of vacancies notified, which could

have easily accommodated the respondents, the exercise was

aborted and petitioners were resorting to issue fresh recruitment

notification causing hardship to the respondents and illegally

depriving employment in Railways even though they were

otherwise qualified and secured relevant merit. Aggrieved thereby

respondents instituted o.A.No.2l l974l2014 in the central

Administrative Tribunal, Hyderabad Bench (for short 'the

Tribunal').

5. The respondents prayed to set aside Office Letter No E(NG) -

Ill2008/RR-1/33, dated 10.01 2014, to direct the petitioners

herein to consider the respondents against the vacancies remained

unltlled due to non-joining of the candidates under OBC category

pursuant to the notification dated 15 12 2010'

6'Theclaimoftherespondentswasopposedbythepetitioners'

firstly, on the ground that merely because respondents were called

for veriltcation of certificates' no right accrued to them as they

were not in the first merit list and they were only part ol 2Oo/"

standby list; secondly' there is a change in the policy of the

petitioners as can be seen from the Circular dated 10 01 2014

dispensing with maintenance of waiting lisU thirdly' there were no

vacancies left pursuant to 2010 - Notihcation and therefore the

question

fourthlY,

oI accommodating the respondents did not arlse;

it was contended that subsequently fresh recruitments

thcrefore the question of considering the

were made and

,/'

respondents at that stage did not arlse

I
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7. Repelling the said contention and holding that the

respondents were illegally denied empanelment and appointment

contrary to their own decisions, the Tribunal allowed the O.A. The

Tribunal also held that Circular dated 10.01.2014 cannot be

applied to the recruitment of the year 2010 and by relying on the

said Circular entitlement of the respondents could not have been

denied. The objection on the clelay in prosecuting the litigation

*'as also rejected holding that the respondents were prosecuting

the grievance and the Circular re[erred to s,as only issued in 2014

and therefore, the respondents cannot be denied the employment
on the ground of delay and laches.

ii Learned counsel for petitioners Sri p. prabhakar relterated
the submissions made before the Tribunal
Tribunal erred in extending the relief

He contends that rhe

to everybody n ithout
confining the same only to the applicants. He also contends that
the order of the Tribunal results in reviewing the entire selection
process and also would haye an impact on the subsequent
selections. Even assuming that the respondents have made out a
case, the Tribunal could not have given a generar direction without
confining it to .the applicants before the Tribunal. It would be
opening pandoras box caur .;tng rnconvenience to the petitioners. Hefurther submits that the decision of the Supreme Court in Dinesh
Kumar Kashyap and others Vs. South East Central Railway andothers (Civil Appeal Nos. I 1360- t 1363 of 20 18), cannot be treateci
as a precedent as the Hon,t
directions issued therein orr,"r 

t'or"aa court clearry confined the

court. 
y to the appei'lants belore the supreme

I

l
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9. Lcarned counscl lor respondents submits that by letter dated

22.10.2013, the Chairman, Railway Recruitment Board, South

Central Rail*,ay, sought the concurrence of the Executive Director

of the Railway Board to consider the claims made by the persons

similarly situated to the respondents herein for empanelment and

appointment to those vacancies. According to learned counsel

from this letter it is clear that by that date several vacancies were

available and those vacancies ought to have been filled up by

following the guidelines formulated earlier. He submits that the

principle considered by the Hon'ble Supreme Court in Dinesh

Kuma, Kashyap, is squarely applicable to the case on hand lt is

also concerned with the very same 2010 -Recruitment Notification'

Only difference is it was a case concerning the South Eastern

Railway as against the South Central Railway herein' He further

Submitsthatthede{encetakenbylhepetitionersaboutthechange

of policy was also not accepted by the Hon'ble Supreme Court and

the Hon'ble Supreme Court found fault in not filling up the

remaining vacancies by 20% standby candidates and then issued

directions. ln the instant case also' grave injusdce is caused to the

respondents depriving them employment H€ fairly submits that

the respondents are concerned only with the employment to

themselves, but not asking general d'irection to appoint any other

;"."." '* 
HL further submits that there were vacancies

available and illegally the respondents were denied employment on

a wrong understanding of Circular dated 1O'01'2014'

10. The petitioners evolved the procedure of selecdon with an

objective of ensuring that a merit list is drawn to the extent of

vacancics notified for recruitment and all the notified vacancies are

\
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filled up. This procedure requires the recruiting authority (to call

2Oo/o rnore candidates than the number of vacancies notified at the

stage of document verification. Tlrough, the Circular clearly

envisages that it would not vest any right in the standby

candidates, identified to the extent of 2ot'lt, over and above the

number of candidates called proportionate to the number of

vacancies notified, the 2ot/o identified in this manner shall be

utilized in the event selected candidates fail to satisfy the

mandatory requirements of eligibility rvith reference to their

qualifications and/or do not attencr to the certiiicate verification.

In such contingency the recruiting authority utilizes the standby
list to obviate the shortfall. A reading of the Circular instructions
would also disclose that this procedure is extendable to the
situation where an offer of appointment given after verilication of
the certificates is not accepted by the candidate and does not join
in the post.

I 1. In the 20 1O recruirment of the S<-ruth Central Railway, 2OoZmore candidates were call

The respondents were .led 

at the shge of certificate verification.

compretion of selection o.'"''oto 

in the stand by-list After
ocess, lhe respondcnts herein were notappointed resulting in instr

Tribunal the petitioners 

ituting the instant litigation Before the
supported their decision on anotherground also. According to tl

whereas additionar ,3 ..,...' 
Railwa-vs' the shortfall was only 465,

there was no requirement, ,; 
'""'"oto in the stand by-'list and as

list. 
hese 13 were not included in the merit

I



12. lt is not in dispute that 478 candidates were included'in the

stand by-list, The Railways have utilised stand by-list to the

extent of 465 leaving 13 candidates' including the respondents'

13. On the issue oI excess number of candidates included in the

stand by-list, the Hon'ble Tribunal looked into the record and

found that in [act even srand by-list of 478 candidates was not

fulfilling the requirement ot 207o and therefore the contention that

13 candidates were in excess was rejected'

14. On all aspects' we are in agreement with the view expressed

by the Tribunal'

i5. Before the decision of the Railway Board on 1O'01'2014' the

system of drawing standby list to the extent of 20olo of vacancies

notilted was in vogue The respondents were inciuded in the 2o%

stand bylist As per the procedure in vogue' if the candidates in

the merit rist opt out; found not having requisite eligibiliry criteria

and did not join the posts' the respondents were entitled to be

included in the merit list'

16 rhe Ra,wavs *- ;::::::::::,:j:.,T1#:
suength and included many ur "'-'- 

- :-^r,rded on the erroneous

came to the respondents' 
they were not included on the

ground that more number 
ji 

"-i::::r, ;"::;:t::': :;

required. As analysed * t* 
-,'.:"." not included in the hnal

available but illesaliv *"::'r,;,;"0.r,,.0 
"*n,or-ent 

in the

merit list and theY we

RailwaYs'

\
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17. By letter dated 22.10.2013, the Chairman, Raihvay

Recruitment Cell sought concurrence of the Railway Board on

whether to accept the claim of remaining candidates included in

the stand by-list for empanelment and appointment. This

correspondence discloses that there were vacancies available and

therefore, in accordance with the procedure evolved by the

Railways, the respondents were entitled to be included in the final

selection list and to be appointed.

18. Heavy reliance is placed on the Railway Board instructions

dated 10.01.2014 giving up the procedure of calling additional 20,/o

to attend to the contingency as originally envisaged. The claim of

respondents is rejected by referring to this decision of the Board.

Thus, it appears the reason for not accepting the plea ol
respondents is referable to the decision of the Railway Board dated
10.01.2014 and not so much on availability of vacancies.

19 The Circular darcd lO. I 20 14 reads as uncler
'lo partial modillcation ro instru(
or even number ..,". ,;;;:.ru;i'":#J,T,:::
.19/8/2013) 

{RBE No.85/20r3), it rs directed that henceforth, calrletter be issued to successful cal
Ibr appsq na in pET {physical 

"rtotout"" 

in written examination

to date of commencement of pET 
llcienc'v Test)' three weeks prior

earrier instruction" o, ona _onrr'noer 
"Business post" instead of

examination. 
,s prior to date of conduct of

2. It is also directed that no
given against non-.ior,ing 

"rl",.l 

tto't"rr"nt paneis are to be

in pay Band-r (crade pay: *", aoo,til _lll']oates, 
as recruitment

of instructions 
"";;.,;"; ;";"".'} 

rs now done annuarv in terms

l/58 dated o8.12.2o11." 
l's letter No E{Nc)It/2oo7 /RR-

I

I
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20. On the entitlement of this 2O7o standby panel candidates for

inclusion in the merit list and for appointment issue is no more res

integra, in view of the decision of the Hon'ble Supreme Court in

Dlnesh Kumar Kashyap. In fact in the said case the Tribunal

accepted similar stand of the Railways and dismissed the o'A'

Before the Hon'ble Suprcme Court also the 10.01 2014 circular

was pressed into service to ncgate the claim ol appellants' ln

paragraph Nos.6 and 1O the Hon'ble Supreme Court he'ld as under:

"6. The tnAin isstle \\hicl, arises before us is rvhether the

SDCR could llavc ig,rore(l tlrc 2O9i' cxtta panel despite the letter

dated 02.07.2008 $'ithout giving any cogent reason for the same'

No doubt, it is true, that mere selection does not give any vested

right to the selected candidate to be appointed At the same time

when a large number of posts are lying vacant and selection

process has been followed then the employer must satisfy the

court as to why it did not resort to and appoint the selected

candidates, even if they are from the replacement panel' Just

because discretion is vested in the authority' it does not mean

that this discretion can be exercised arbitrarily No doubt' it is

not incumbent upon the employer to fill all the posts but it must

give reasons and satisfy the court that it had some grounds for

-r'tot 

"ppoittti'-tg 
the candidates who found place in the

..0"""1"", panel ln this behalf we may make reference to the

;;;;";. or tni" cou't in R s' Mittal vs union of India (uol)"

wherein it was held as followsi

ll1" ;" .;;;t ;;rect that a person on the serect panel has no

vestedighttobeappointe(ltothepostforwhichn"n""-o:"i

"";"*.;. has a risbr . "'":::[T::::::[:J:i:"""jJ,
the same timc, the aPPointing I

paner or decrrr)c ro make.the i::"::l::::T-:. l:::.:':"::
Dersolr has l)een scl'cte(l tt ' 

," 
",,., 

u*p,"g in view his m€rit

vacancJ whrch can l)e oifered * " 
no' ir",,n"ur,on to ignore hlm

posirion' rhen ordrnarrlr" 'TT"'. r;.i;;;; reason to decline to

ro, oppoin,rn"nt''1"'" ti:.t:""'.;.., 
p-a r" the present case,

appo,nt a person uho'::::T,::;.;;,-;*" 
covernmenr. No

there has been a mcre irlacuolt -' 
,'rr",ra*o" reason, was given

reason uhatsoever' "* " 
*':::"":;;:;.;. 

to the candidates

as to wh!' the apPointments

L (1995) SuPPI.2 SCC ll0
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expeditiously and in accordance \Yith la!\" The appointmentr

should have been olfered to Mr Murgacl within a reasonable time

of availability of the vacancy ancl thereafter to the next candidate'

The Central Covernment's approach in this case was wholly

unj u stified. "

21. The Hon'ble Supreme Court further observed that our

country is governed by the rule of law and arbitrary action of the

State or instrumentalities is anathema to the rule of la'rv' lt further

goes to hold that when employer invites application for filling up

posts, Iarge number of unemployed youth apply' spend time in

hlling the form, submit applications, spend time to prepare for the

examination, spend money to travel across to attend the selection

process and when they qualify, wait lor emplol'ment. Their

entitlement cannot be deprived b1, arbitrarv decision of the

employer. The Hon'ble Supreme Court observed that "the Courts

tDould. notmd.lly 
^ot 

ques on the Justifr.ca'lo^ bttt the Justtllcatlon must be

redso^qble d.nd should not be an d.rbitrary, cdprlclous or urhtmaicdl

exerclse ol dlscre on vested ln the State',.

22. The contention that three more recruitment cycles were

completed and therefore, 2010 merit list cannot be operated was

also rejected by the Hon,ble Supreme Court. The Hon,ble Supreme

Court held that because of the illegalities committed by the
employer the selected candidate cannot be deprived of his
entitlement for appointment.

23. The reason assigned by the Honble Supreme Court and the
view taken therein applies in all fours ro the facts of this case,
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24. Therefore, we do not see any merit in the claim of the

petitioners herein warranting interference of the well considered

decision of the Tribunal.

25- At this stage, learned counsel for the petitioners contend

that the Tribunal erred in giving general directions to all the

candidates, even though, they did not apply for empanelment in

accordance with their claim not instituted cases before the

Tribunal, whcreas, implementation of the directions of the Tribunal

would result in upsetting the entire selection process and may lead

to lot of administrative difficultics.

26. Even acr:orclitrg to learned counsel for the respondents, the

respondents are only concerned about themselves and they are not

asking for a gcneral direclion for consideration of any other

candidate. The Court is informed that no other candidate has

approached the Tribunal. The issue of recruitment relates to the

year 2010. The respondents herein have been prosecuting their

grievance and in the yeat 2Ol4 they instituted the O'A' By now, it

is more than 11 years and as stated by the Railways several other

recruitments were conducted. Therefore, we are inclined to hold

that the decision of Tribunal is applicable to the applicants before

the Tribunal only. It cannot be seen as a general direction ln

Dinesh Kumar KaBhyaP also the Hon'ble Supreme Court, while

holding the action of respondents in not following their own

circular instructions as illegal, confined the relief to the appellants

before the Hon'ble Supreme Court only.
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27. Accordingly, the Writ petition is dismissed. To make things

clear we issue the following directions :

i. The respondents shall be treated as the

candidates of the year 2010 recruitment for the

seniority and fixation of pay.

ii. The respondents are entitled to notional benehts from the

date of such deemed appointment for the purpose of pay and
seniority;

On appointment the respondents are not entitled to back

last selected

purpose of

\,r'ages;

//TRUE COPY//

1. One CC to SRI.PRABHAKAR PERI, Advocate [OPUC]
2. One CC to SRI.G.PAVANA MURTHY, Advocate [OPUCI
3. Two CD Copies .

4. One spare copy

iv. The petitioners are directed ro comply \a,ith the orders of the
Tribunal, subject to above modification, within two months from

the date of receipt of copy of this order.

Pending miscellaneous petitions, .if any shall stand closed.

SD/.K.SAILESHI
ASSISTANT REGISTRAR

SECTION OFFICER
To
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HIGH COURT

DATED:3110112022

ORDER

WP.No.14800 of 2019

16t S1A i;.

g 24 Fil2tt22

j<

DISMISSING THE W.P

WITHOUT COSTS.
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