
HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY,THE TWENTY NINTH DAY OF APRIL
TWO THOUSAND AND TWENTYTWO

PRESENT

THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER
AND

THE HONOURABLE SMT JUSTICE JUWADI SRIDEVI

wRIT PETITION NO: 14 131 0F 2022

Between:

AND

Cheeda Radha, Wo. Cheerla Eshwaraiah, aged 31 years, Occ. Labour,
R/o. Peddagudem Village, Wanaparthy Mandal and Distriat, Tejangana State 

'

...PETITIONER

1. The State of Telangana, Rep. by its principal Secretary. General
Administration (Spl. (Law and OrOe4 Depirtment, Secietariat, Hyderabad.

2. The Collector and District Magistrate (Executive), wanaparthy District.

3. The superintendent, centrar prison cherrapa[y, Medchar - Markajgiri Diskict.

...RESPONDENTS

Petition under Afticre 226 of the constitution of rndia praying that in the
circumstances stated in the affidavit fired therewith, the High 

- 
co'urt ,uv o.pleased to issue an appropriate Writ, Order or Direction, ntore particularly one inthe nature of writ of Habeas corpus, directing 3rd Respondent to produce thedetenue i.e. cheerra Eshwaraiah now detain6d in centrat prison 'cherrapaly,

Medchal - Malkajgiri District before this Honble court and selaside tne impungei
detention orde-r passed by the 2nd Respondent vide c.No.5471 2021 , dr.' 12:oG
2021 and confirmation order vide G.o.Rt.No. 1982, dated o2-og-202i o"r""o uythe 1st Respondent as being iflegar, arbitrary, improper, uniraterar, u nconstitutional
and violative of Article 21 and 22 of the constitution of lndia and to forthwith
release the Detenue and to grant

Counsel for the Petitioner:SRt. pASHAM TRIVIKRAM REDDY

Counsel for the Respondents: AGp FOR HOME REp.

ADDL. ADVOCATE GENERAL

The Court made the following:



THE HC N,BLE DT. JUSTICE SHAMEEM I\H.T}IER
AND

THE HOI{'BLE SMT. JUSTICE JUVVADI S;RID,EVI

wltrT PETITION No.1413 oF 20 2:l

ORDER: ,er ' , r')te Dr. lusrrce Shameem Akther)

Smt Che erla Radha, the petitioner, has filed this Habeas

Corpus Petitior on behalf of her husband, C.heerla Esrwaraiah.

S/o. Uppari Kr isrnaiah, the detenu, challenging tl e detention

order vide C,.l o 547/2021, dated t2.06.2027, pas;secl by the

respondent No 2.Collector and District Magistrate, Wz naparthy

District, wheret y, the detenu was detained under Se(::tion 3(2) of

the Telangana )r:ventive Detention Act, 1986 (Act 1 of 1986),

and the conset ur-.ntial confirmation order vide G.,l Rt.No.19B2,

General Admini: tration (Spl. (Law & Order)) Depa-trnent, dated

02.O9.2021, pa:serd by the respondent No.1-Pnncipal :;ecretary to

Government, C eneral Administration (Spl. (Lau & Order))

Departmenr, Go ,ernment of Telangana.

2. Heard thr learned counsel for the petition,:r, learned

Assistant Goverr rr ent Pleader For Home representinJ the: learned

Additional Advo( at e General appearing for tht: resl)ond(]nts and

perused the reco -d.



DTSA,J&JS,J
W P.No.I4t31ot2022

3. The case of the petitioner is that out of 22 crimes registered

against the detenu during the years 2019 and 2020, basing on

five crimes viz., Crime Nos.251, 252, 254 and 257 of 2O2O of

Wanaparthy Town Police Station and Crime No.1B9 of 2O2O of

Gopalpet Police Station of Wanaparthy District, registered For the

offence under Section 379 of I.P.C., the respondent No.2 passed

the impugned detention order, dated t2.06.202t. According to

respondent No.2, the detenu is a 'Goonda', as he has been

habitually committing series of offences of theft of two-wheeler

vehicles in the limits of Wanaparthy District, thereby causing large

scale fear and panic among the general public and thus, acting in

a manner prejudicial to the maintenance of public order, apart

from disturbing peace, tranquility and social harmony in the

society. Subsequently, the impugned detention order was

confirmed by the Government vide G.O.Rt. No.1982, dated

02.09.202t.

4. Learned counsel for the petitioner would contend that by

relying on five cases registered against the detenu in the year

2020, the impugned detention order was passed. The alleged

cases do not add up to "disturbing the public order". They are

confined within the ambit and scope of the word "law and order".
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I)r SA, J &,1S, J
W irNo l.l13I ot2022

Since th€ off( nce alleged is under the Indian perral Code, the

detenu cen certainly be tried and convicted under thr: Irrdian penal

Code. Thus, tl^ere was no need for the detainirc a uthority to

invoke the d a:onian preventive detention law, l-lence, the

impugned ord 3rs tantamount to colourable exet-cise of power.

Further, the dt ternu was granted bail by the Courts cr:rnc,:rned in all

the five r:rime; relied on by the detaining author tv. Eiut he was

again sent to jail by invoking the draconian prevt:n:ive detention

law on the ap trehension that there is imminent gro;sitrility of his

committing sir ri ar offence, which would be detrirr(:ntrrl to public

order, unless hr: is prevented from doing so by ern appropriate

order of deten,icrn, which is unjustified. The imprtclne(J detention

order has beer prassed without proper appllcation of .nind. Already

criminal law v a:; set into motion against the detrnu. Since the

offence allege J is under the Indian penal Code, the (Jetenu can

certainly be tri 3cl and convicted under the penal Codr.r. -thus, there

was no need or- the detaining authority to ,nvok: the draconian

preventive dt terntion law against the detenu. Flence, the

impugned ordr rs; tantamount to colourable exercise of power, The

impugned ord,rr:; are legally unsustainable and ultir.ratt:ly, prayed

to allow the W-it Petition, as prayed for.



I I

Dr.SA.J&JS.J
W.P No la l3l of2022

5. On the other hand, the learned Assistant Government

Pleader for Home appearing for the respondents supported the

impugned orders and'submitted that the detenu is a 'Goonda'. He

has been habitually committing theft of two-wheeler vehicles in the

limits of Wanaparthy District, thereby creating large scale fear and

panic among the general public. The series of crimes allegedly

committed by the detenu were prejudicial to the maintenance of

public order, apart from disturbing the peace, tranquility, and

social harmony in the Society. Since the modus of committing the

crimes was theft of two-wheeler vehicles, it has created sufficient

panic in the minds of the general public. Therefore, the detaining

authority was legally justified in passing the impugned detention

order. Further, the Advisory Board rendered its opinion that there

is sufficient cause for detention of the detenu and on considering

the same along with the entire material, the Government

confirmed the impugned detention order. All the mandatory

requirements were strictly followed by the detaining authority

while passing the impugned detention order. The impugned orders

are legally sustainable and ultimately, prayed to dismiss the Writ

Petition.

:;r-
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6. In view ( f the submissions made by both the s des;, the point

that arises for l€,termination in this Writ petition is:

"Whethe lhe impugned detention order vide

C.No.54.'/.2021, dated 12.06.2021, l)assed by the
respondt n: No.2, and the consequenttal ccnt-irn,ation

order v de G.O.Rt.No.1982, Generat Adn inistration
(Spl. (Lrw & Order)) Department, dated 0.t.t)9..?021,
passed lty the respondent No.7, are liabte to be set

aside?"

POINT

7. In r:aten a of cases, the Hon,ble Suprerne C,)urt 1ad clearly

opined that th :r,: is a vast difference between .'law ;rnd order,. and

"public crder'. The offences committed agairst a particular

individual fall w thin the ambit of ,'law and order, ,:nc when the

public at large i:; adversely affected by the crimin,ll act,ivities of a

person/ such . ctivities of that person are saiC to d sturb, the public

order. Moreoi er', individual cases can be dealt witf lry the criminal

justice svsten . Therefore, there is no need fcr the detaining

authority to invoke the draconian preventive d 3tention laws

against an ind vidual. Hence, according to the Hon,b e Apex Court,

the detaining authority should be wary oF invokirrg th: immense

power under t re Act.



Dr.SA,J&JS,J
w.P.No 1a I3l ot2022

8. In Ram Manohar Lohia v. State of Biharl, the Hon'ble

Supreme Court has, in fact, deprecated the invoking of the

preventive law in order to tackle a law and order problem. It was

observed that every breach of public peace and every violation of

law may create a'law and order'problem, but does not necessarily

create a problem of 'public order'. The distinction has to be borne

in mind in view of what has been stated in the grounds of

detention.

9. In Kanu Biswas v. State of West Bengat2, the Hon'ble

Apex Court, while discussing the meaning of word 'public order,'

held that the question whether a man has only committed a

breach of 'law and order'or has acted in a manner likely to cause a

disturbance of the 'public order', is a question of degree and extent

of the reach of the act upon the Society.

10. In the present case, the detaining authority, basing on five

crimes indicated above, passed the impugned detention order,

dated 12.06.2021. We shall present them in a tabular form the

date of occurrence, the date of registration of FIR, the offence

6
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1

7:i.12.2O2O

l(t.12.292O 27.12.2020 Section 179 of IP

12.12.2020 Section 379 of I P::

2Ct.12.2020 24.12.2020 Section 379 of IP:l

I)r SA, .I &.]S, J
No I4l:ll ol2022

complained of e,nd its nature, such as bailable/rr:n_bailable or

cog n iza ble/no r -c og n iza ble.

Crime No Date of
Occurrence

Date of
registration

of FIR
Offences N atu re

257/202() ol
Wanapa rthy Tolvr

PS
20.t2.2020 Section 379 of IP

252/2020 ot
Wana parthy To!vr

PS

Cognizable/
Non Barlable

254/2O2o of
Wanapa rthy To\vr

PS
21.t2.2020

Cog nizable/
Non Ba tlable

Cog n izable/
Non Ba rlable

257 /2020 of
Wa napa rthy Torvr.

PS

789/2020 af
Gopalpet PS i:'l]

Cognizable/
Non Bailable

Cogniza ble/
Non Bailable

20.72.2020 21.12.2020 Section 179

11. As seen from the material placed on recorc, all the crimes

relied upon b, ,_he detaining authority for preverrtivel/ detaining

the detenu .e ate to theft of two-wheeler vehicle;. .fhe 
detenu

was arrested i-t connection with Crime No.2!i7 of 2O2O of

Wanaparthy T(,wn porice station on 25.72.2o20 and his arrest was

regularized in the remaining four cases through p-I warrants.

Subsequently, the detenu got bail in ail the five crirnr:s r.eried on by

the detaining authority by the Courts concernerd arrd he was

released from jail. It is the bounden duty oF the p,lic,: to inform

the learned Pucl c prosecutor about the conduct of the detenu and

to handover t te entire case record available, aga nI;t the detenu.

The police a.e srpposed to be vigirant in colr(lctrnc lhe whore data



r
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Dr.SA,J&JS,J
w P.No.14l3l o12022

against the detenu and furnish the same to the Public

Prosecutor/Additional Public Prosecutor to defeat the bail

application/s of the detenu. Under these circumstances, the

apprehension of the detaining authority that since the detenu was

released on bail, there is imminent possibility of his committing

similar offence, which would be detrimental to public order, unless

he is prevented from doing so by an appropriate order of detention,

is highly misplaced. Moreover, criminal law was already set into

motion against the detenu. Further, since the detenu has allegedly

committed the offence punishable under the Indian Penal Code, the

said crimes can be effectively dealt with under the provisions of the

Penal Code and there was no need for the detaining authority to

invoke the draconian preventive detention law. The offence

allegedly committed by the detenu in all the crimes relied on by the

detaining authority does not fall within the ambit of the words

"public order" or "disturbance of public order". Instead, it falls

within the scope of the word "law and order". Hence, there was no

need for the detaining authority to pass the impugned detention

order. The detaining authority cannot be permitted to subvert,

supplant or substitute the punitive law of land, by ready resort to

preventive detention.
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L2, For thr: toregoing reasons, the impugned orlcrs are legally

unsustainable rnd are liable to be set aside.

13. In the r:sult, the Writ Petition is allorved. -l-he impugned

detention ordr-, - 'ride C.No.547/2021, dated t2.06.,'.021, passed by

the responder t No.2, and the consequential corfir-m;rtion order

vide G,O.Rt.N( .1982, General Administration (Spl. (t_alr, & Order))

Department, r al.ed 02.09.2021, passed by the r€sf)ondent No.1,

are herelty s€ t aside. The respondents are direct.ed to set the

detenu, nar're y Cheerla Eshwaraiah, S/o. Uppar (ri:;hnaiah, at

liberty forthwi h, if he is no longer required in any oU^er criminal

case.

The [1is:€.llaneous Petitions, if any, pendinc in this Writ

Petition shall s tand closed. There shall be no ordr:r as to costs.

SdI N. CHANI)RA SEKHAR RAO
ASSISTI\NT REGISTRAR

NOTE: That wrong air copy has been put up to
the order dated 29 )4.2022 io W.P.No.14131 of
2022 whlle compar rg and the same has been
corrected Suo Motu
This amended ordr r shall substitute the earlier
order which has i lr()ady been dispatched on
08.08 2022.

Sd/- N. CHANDRA SEKHAR RAO
ASSI{iT AN'I- REGISTRAR

(_l )
SI:CTION OFFICER

I
I

//TRUE COPY//

1. The Principz I Siecretary. General Administration (Spl. (Laar rlnd Order)

Department Slate of Telangana, Secretariat, Hyderabad
2. The Colleck r and District Magistrate (Executive), \vanapirrl ry t)iskict
3. The Superir:errdent, Central Prison Cherlapally, Medcha - r'4al<ajgiri District

4. One CC to f ,ri. Pasham Trivikram Reddy, Advocate [OPl.]C;l
5 Two CCs to C,P for Home, High Court for the State of Tt la rga ta. [OUT]
6. Two CCs to the Advocate General, High Court for the Stiltc of felangana

tourl
7. Two CD Co ri<:s,\-.

To,



HIGH COURT

Dr.SA,J
&
JS,J

DAf ED:2910412022

AMENDED ORDER

WP.No.14131 of 20 22

Allowing the WP
Without costs,
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