
HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(SPecial Original Jurisdiction)

IVONDAY THE TWENTY EIGHTH DAY OF FEBRUARY

TWO THOUSAND AND TWENTY TWO

PRESENT

THE HON'BLE SRI JUSTICE UJJAL BHUYAN
AND

THE HON'BLE SRI JUSTICE A' VENKATESHWARA REDDY

WRIT PETITI ON NO:6576 0F 2020

Between:

AND
1

1 N//s. DSR Farmer s Ware House and 2 others, a part.nership Iin !,,Jq |t:
i;irld;i 'sril"1, 

r.ro zzTr o".iL"Js' Viltase Linsala-lVlandal Y S R District

Andhra Pradern rupru.uni"i'";;"itt ti45nagin{ partner Smt Devireddy

Sreelatha
6lti!!iril',", W/o. D. Sanjeeva Reddv Agec] 40 vgqr,s occ Agriiulture Plot

K"."obi Hiii rip-nvenue,'5".iv Noi i lsi,kanam6t Villase' Seriinsampalll,'

Hvd era bad -500081
ij]tjli'"?"r"ir".iaov. S o Rama Subba R-eddv Aqgtr11 vears' occ Bustness

Fi"i- il;6oi ""iiri -rop' A";;;;. servy "r'ro r1l3l Kanamet Vilrase.

Seriingampally, Hyderabad-500081 ...'ET.TIONER(S)

Union Bank oflndia. ltormerly known as Anclhra bank ) Pulivendula Branch'

5li'r",jl5i-:iz,'r',lii" Aoro pJri""""i'r'i t oJob xaoapa Distuict Represented

bv its authorized officer
VL;[ri;;*;,. V;;;;ii, S/o Y Narahari Aged about 33,Years occ Self

;;t;;"";'Ri",1 36"3ii,R;shr;;D;i,*" Apart*"nts'Bhoiguda secunderabad

TS-s00003
tv;;;k;;; Niddhalal Yadav, S/o Niddhalal Yadav Aged about 38 Years occ

3;iiE;er;y";R)o e I rosroiEhoomi Darshan a.ultlins lVlahavir-Nagar near

X'rrri, ltniifl Towers' Kanaivall West' l\'4 umbai lvlaha iastra - 400067

A.;i *;;;;s;rai*it.blo n,leloiu k"'r Saraswat Ased 40 Years occ

Setf Emoloved, R/o,3-6-421 ,1 st Floor,RK-
neiiO"ri"v,'nirayathnagar,Hyderabad TS
il;"vr;i;'di;;;il5lo d*diriip,riia shu|.rnu Ased about 33 Years occ

Siir Efi orovua Clo H. r.to. t 9- t I 1 5 t 4 I At 1 .f'Auali N ag.ar

E;i',;;iili;lvii,iioio.r-u,rr"gini Reiponoent os-2 to 5 are lmpleaded '
;s p?it5r',i'oiii,; J"t"o oa)iji72oIz V-iob-rn No.r o12021 in wP No 6576 0f

2o2o 
"'RESP.NDENTS

2

3

2

4

5

Petition under Article 226 of the Constitution of lndia praying that in the

circumstances stated in t[e ailJa'it filed therewith' the High Court may. be

preased toto issue a writ or order or direction more particurarry one in the nature

of writ of Mandamus O".fur]n"g in" 
"ltion 

ot the iesoondent Bank in initiating

measures under the p'o"i:i";" "i#ninisr 
Act *nen the insurance claim is

under process and the '"ii"" "t'ft" 
Respondent- Bank in issuing sale notice

d1 .O2lO3t2O2O fixing the i'i" J'""ti"" as 021O4t2020 without forowing the

mandatory provision or tn""6Xniniiinii ,no the securitv lnterest Enforcement

Rules thereunder as being iifi"r,'iJiirrrv, nignnandeo , against the principles of



natural justice and in violation of Covernment Orders dl.22l0312020 and violation

of the provisions of sARFAHSI Act and Security lnterest Enforcement Rules

thereunder and in violation of rights guaranteed under Article l4 and -300A of the

Constitution of lndia with a consequential prayer to set aside the auction notics

dt.o2to3l2o2o and the sale conducted by the Respondent Bank on 0210412020

and pass
NO:1 O 020

Petition uncier Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High court may be pleased to

grant stay of all further proceedings initiated by the Respondent under the

[rovislons of SARFAESI Act including all further proceedings pursuant to the Sale

iilotice dt. O2l O3:2O2O,and auction conducted on 0210412020, pending disposal of

the above Writ Petition and Pass
lA NO: 2 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High court may be pleased to

vacate the interim orders daled 23to4l2o2o passed in lA No. 1 of 2020 in writ
Petition No. 6576/ 2O2O and dlsmiss the writ Petition with exemplary costs and

pass
Counsel for the Petitioner(s): SRI' KAILASH NATH P S S

Counsel for the Respondents: V DYUMANI
The Court made the following: ORDER



HONOURABLE SRI JLTSTICE LTJJAL B HUYAN

AND

HONOURABI-E SRI TUSTICE A. VENII^TESI{WARA REDDY

VLE.IT{o-6576 AE 2!20

Q;1fu ; t, 
". 

r r 
",, 

; i, .\ t : J l t r tt L.- 1)d/ B t y: tr 1

I lcaltl \{r. S.N:rucshs'at. lt ar-nccl cirrutsel rcDlcscrtt it.tg

.\li. K;ril;'.shn:rth 1).S.S, lcatncd c()unscl ti,r ti.rc irctiti()ncrs,

\ls. \i.l)r'r rfirr,ni, lc:rrtrcd coilllscl tr,r I cr\f( )r.l(lLrrll No. I, rnd

-\,lr'. C].r,lrlrrtiir:::hrrl, ieiii'iti'il crttnscl ii;r i:r':iir(,ildrll1 \.r,s.l i'., --i.

:. li, Illi,tt t]:rs Pcirii,)11 unr.lcr.\r'lrclc'l16 tilile ( ' r I 1 1 . i 1 1 1 1 i i , I 1 1 ',f in.iirr,

.,cliiir;l.t,'t.. .(.i\ .,!l;lli-rti)li ria 'll!r iii'l lir Li.rl'-li i): "1 'lr-lr ' 1'"'1 ;li i:l:, \!tli11J

:-,sidc,tf rtLr,::i,,,) iilit' c()lrdLlCtu(.1 llr :'r-:'1r.:1,-11 ,lt i\.,. l ,,ir|: {r+ ji rll

i,l:iira!.:inrl Itr-,r'i:tir':ttrtl ltttiiittttcr: \rr.i is htt ill-ill-ltlii. l)( 11-f rr )1.1,..s x\111c(i

::qlicultural ttlnr l,,a.r'r oi iis..l.lrl ci.)11'j i-i(Jrrr iisfr,ndcrll \,r 1 r;r iire

., c:tt :lll +

l. Irr ihc rill:ulrrr,ri sel-: nri;ii:e ci:rtl'r-i ,,1 ;.1 lr r-r). il $,tr 5t,lt('l tlli-,i i,rr

iai]ut r,: thu borrou'crs and tirc !,Llar.t ilr.o l's itl r'cl.trti-nrinl of thc loan -'

arlrl()r-lntj tcs|otttict.tt N'r.1 proposcci lc.' lirrlii ructirxl siric oi thc schccluk:

llolr'tt\ ()n rrl l+ li)2i) ,\i ptr lilc stlal r.l( 't1c'-', 1llc "t-ttstltrtjit'g clttcs



)

!lrllrrtiilcd l)r rc\Jl(,tl(ir'1lt \o. I Nlts l{s.8.+,$.67.1(,i.irl) r:' rr1'r trlttlll 111 
'

\\,iill sullsc!1ucrt1 ini(r!\I rirtcl cit.lgr'. I hcr,-r',u

5. 'lhis (.r,rtr't i;r ,.,tilcr' 'lrrteti :.1'11'+:l 11(1. hiir'l rtl':lrtt'-il the lrit

iretlti()n '.rflr{ 1It:trtie.l illi(11111 :i;r.\ ils ])flt\rti t1)r..

(l. 'l hc challcngc tti tirc intpttgrred salc n<;ticc hirs bci'n matlr on thc

tirllorr'ng g1', r1111115

(i) ll ruction salc ttotice tlatcd t)2 \13-2112\) rvas ptrllilshcd in

thc ne*'sirirpcr' ()1r {,i-l rl :()2(l, Juction * lts pLi;,t-rlsctl ' ,n

()2.0+.2(.)2{); thercfotc, thett sas no clear thinl dat's'at,ticc

for holdirrg aLicti... 't his is in vi,latiorl t,,I iitr]r 9i l) ,,i lh.

Srculirt lrttclt'st (i nti;r'ctrt.l',:ni) l{Lrles, ?1lit!;

(ii) i hc tlcl:irtxi n()ticc undcr Sccti()n l ii:) ',i thc

5rcrrritiztiiorr 111i1 ii,Jc(:lislrut litrtt oi l ttlartcirri ,ji:r:ttr ,i rlti

l:rlttrrccrilcrtt ()t-stctirli\ iliit-r'c:r ,'\ct' lttt tl i tir" :ill,r'i "1irt

S.\1i.1 ,\l:SL\r:t'';'.i'rts nL)l s('.\'r!i on lhc h()1 r()\\'Lis.

(iiil lirc 11r.rlr!tlrlr!i ili)lii-r r.iis issiicd tltirirrt Lhc i.'.)\'ii)

prr'ir,il rtn,,l it: i)ir (;.\,i \ls.\r). 1.i Iil.lltil ri:rtl l .tlliiiv

\\ ciirrrc il)) i)ui).iiinr(rri iilittri ii (r.l :( i-r], )UclL i,,Ll!L1ri:'r

\\:is Jt1-(,i-rrbit.i1, .-;rtj

(rr ) l)r'titirrrci:, rr.,r l,irrlr-jil.ra lrcgotia ti, rrr s r,.itl: irtsrLrar-ic,..

c()rlri'rar)ifs illlLi rI ii r\i)u(t1.Li tirrtt insuL'artc,- t,],:]ii]rilrlc: \\rli

lar tho cntjrc r)ufslan.jirl1l clucs ditccth' t() r!'s1).)r)deflt f\(). L



::3

7. I:ach of thc abor-e grounds at bcing c()ntcstcd and disputcd br'

lcarncd courrse I frrr rcspondcrrt No.l, rr,ho has tlicd cLrurrtcr aflidavit as

tcli as rrn intcllr,cutort, il|flicrriolr irr vlc:tiirir: iirr. inrcrttrt :iiti grrlr'1iu(l

()n f 3.{ )i.l{i:()

S. llt r i1,' 11:l,rrllilcnr \rtr.l i,, 5 ,,.,'.. ritclr,,rt t'itrclr:tsc'L'.; :tfc

colrccnrcd, lcar'rrcd counsel ti>r- thc said rcsPi)lldcllrs subnlits that tlttl had

rcsponilird t() 1ll(r ltl'l I uta1.l t'tl s,tlc lii'tici' I'f r,:51)"llLlcrli l"o 1 rr:cl l'i:tt

sLrccc'ssl'irl irrrlrills. l ltcv hird pr-riil Lhr r'1rl1rr' lticl :lnl()u,1t , ri

Its..l,i1,:u,i)l)1).iji) as rlgainst thc tcsen't pncl lf li.s.l,l8,r )1r.r)()t r.{)t}. 'lht

sale has lrecrr c,rnfirmcd u,hcreaftct, salc cer:tiicatc ltas also bcen issucd

I{r>u,cvcr', in vics' of thc intcrim sta\', thc salL- ccrtificate has n<>t vct bccn

rcpls lcrrei

'). \\'ithr.,iii !irtcrinq irlf() thc lir',tl c.rttt:lii, rir\ ,)aihc l).rrarrs, \\( lrL I I

t;r.- r'ier,. thut irrrir':: :',.',:ti ',rt ll rti- S.'1.lil 'ii.>i \ct. n(lrlr' rr(r\ il.l\ u r,i,t .1rl

irJe (Juak lntl r. l-llc.tcroits .tlt,",rt1,tttvc tttt'tttlt ,,i lllrrr.t s cc rl Il \i]t1( ) l't

;ri.triiciifr,rn lr,:1', r'r' liri j,-:ri..Liicri,,rrrl i)rltt' li.r-,,r'r'r-' i lilritrlrrl.

lii In fhr \'\'11t i),:titrr,rt. rl i' pl.:tiitrl ill:,i 1;.:.lLt.i. ',i (.()'r'il) 111

iriit',dciltic, l)cl,t. i?.!cr)\-cL\' lril>ult:rl': hr',rt il()l l''(LIr firric:r"rtinS'

I i6rver cr, that pirast ls ()\'cr 1-l( )\\' :rrlcl tlrlugll' li,: a 1hiic, hrrrctiixling ol

tltc l)cbts liecor.efl rtibunals \!cre ailsr-LLptc(1 or'r supclantrurrion oi



l.'

1'rcsiding ()itlccIs, 1l(r\\', (.ulitrai (lol'trnmelt hls illrri': lirt t.lcccssan

appointmcnts and tirc L)cl;ts llccolct'r' 'Iribunals rtltast i:r liidcl':ibad arc

c\i)ect(d i() fLlrlcil, r1.l 1t11 5hl)rtlv.

11. \\'r, arc oi ihc ir,rrthcr r icrv tit:tt ilny dctcrm iniliilrrt oi the llrr.'unrls

raised b| thc 1>ctitir;nets nir| advcLsch' aflect th': rights of thc partics

rvithout cshausticnr of thc stetutor\' [cmed]'. In sucl.r c:tctrnlstsnccs, \\ c

.elcgiltc [1.]c pctitir,ncr': tt' tht't':risdlctionxl l)ebts ll'st-;r' r-ri l rrbtirlll un'-itl'

!,ecti'}.i 11,)ifi1c'i.\ltli.\i.:il \.t.

l:1. 1f thc i)!i1t1,)ir(rrs irlr sc(lllrltis'.it1l)11 ':tl rplii:'lt r' rri 1lr-ti'rc tilr

iLrri:;ciicliL.,fl.tl l),,1--t: iice,,',-'ri 'lr',l;it,'-,Li rrir,llin t l.rt riUd 'rl :lliIii '-ln,': li'r'rnl

ir)dlr; rl11,,i lirrtl-r,,'r '-i'-'i' ,iil 1r' ('f tllc ()utstaltilrrr'-'. ri'-rt: lts rlr:L tilr

iinpugncti c-'.1uc1ir)il slrlr iir )ticr ,1'',i.i l)2 l'3 2():.il \\ 11i1;tr. liic lkrresard

pcrir,ri ,rfthirt! !i1\:, tl.rg irricrigt stli\' 3'litntf!i 111 1|115 (.rr:.liI ()1 ll-()+-2i)21)

shall c,rntirttrc till :;ircil ilalt. 'i fjllLlrllii f,i( )ccedsi 1,itll l,'! 'icLrrrll:.lti{)r-l

alflicatiofl thxt ma\ irc tilctl irl lhc pctitirtncrs. i:r.lflhcl cilrrtin ttirtiou oi

such intt rirr-r otrle t bcr .,1r,,l tltc iiii ,; cs,;.u-l thitn- dals' 1r,--t'ioii ri' 'uld L, ,-rp,;t-.

thc discrction oI thc iurisdrctiotal I)cbts llecoven''i ribuna].

12. ilr )\\-(\cl ',it lltlti', li clr-:ir iililt tl'tliitc ts alli ai( Ittrlii r):i iile f:iri,)1

/ the pctitioners cithcr rn frling the secutitrs;rtion applicatir-,n ot in maling

thc dcposit,1s xbo\'., it riouid bc opcn t() responclcrrt No. I to,rocecd



2,q:u,-rs. tirc pcl,rtioflcrs fc>r realizlttktn o1i rltc out..-iancling clucs in
acr:r_:rciarice u,irh ]:l\i..

15. No cr,..rs.

//TRUE COPY//

1?, r\ Ii c.)ircn tions are kcpt ooen.

1+. \\'rit l)cition is, accorciing\,, clisTroslcl rri Rc j:rtc.cl intcdoclrton,

ritrplicrt t io;rs. plrtdint ii:nr,, rlso !itrrrrj 6ljsp11q1,,l ,,;.

SD/-P.PADMANABHA R
ASISSTANT REGIS

EDDY
TRARI

I

I

To,
1.

2.
3.
4.

6.
[/BC

SE
The Authorized Officer. UniP;,;;;;;ffi i'.,ililrl"3ti?Tr"ilit?Jj:,fliiXfff yt
9!" 99 ro Sri Kaitash Nath p S S Advocare tOpUClgne 99 to Smt. V Dyumani Aovocare tOpUCl
9n. 99 to Sri ch. J;yakrishn;, A;;;;!i" r"#uclIwo CD Cooies
One Spare bopy

OFFICER

as Andhra bank r

1 6390, Kadapa'



HIGH COURT

DATED"28lo2l2022

ORDER

WP.No.6576 al 2020

DISPOSING OF 1'IIE WRIl' PI,]]'ITION
wr-fr{ouI' co.s't's

I
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