HIGH COURT OF CHHATTISGARH, BILASPUR
WPS No. 1018 of 2021

* Ranjan Das S/o Shri Jagnudas Aged About 61 Years R/o Village- Baghimar,
Post- Lagra, Tahsil- Lormi, Police Station- Fastarpur, District-Mungeli,
Chhattisgarh., District : Mungeli, Chhattisgarh

---- Petitioner
Versus

1. State Of Chhattisgarh Through Secretary Department Of Forest, Mantralaya,
Naya Raipur, Raipur, Chhattisgarh., District : Raipur, Chhattisgarh

2. Chief Conservator Of Forest Bilaspur Circle Jharabhata Bilaspur, District-
Bilaspur, Chhattisgarh., District : Bilaspur, Chhattisgarh

3. Divisional Forest Officer Forest Division- Mungeli, District- Mungeli,
Chhattisgarh., District : Mungeli, Chhattisgarh

4. Forest Range Officer Forest Range- Khudia, District- Mungeli, Chhattisgarh.,
District : Mungeli, Chhattisgarh

---- Respondents

For petitioner : Mr. K.P.S. Gandhi, Advocate.

For Respondent/State ; Mr. Vaibhav Singh, PL.

Hon'ble Shri Justice Narendra Kumar Vyas.

Order on Board

(29-08-2022)

1. The petitioner has filed this Writ Petition assailing the order dated 20-04-
2020 (Annexure P/1) by which the petitioner's claim for regularization
has been denied by the respondent authority on the count that he has not
completed the requisite service as provided in the circular dated 05-03-

2008.

2. The brief facts as reflected from the record are that the petitioner is
working as daily wager from 1985 to 1995 in the office of Forest Range
officer, Forest Range Khudia, District Mungeli. The services of the

petitioner were terminated in the year 1998 but after 16 years he has
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raised an industrial dispute on 03-12-2014 which was subsequently
registered before the Labour Court as Reference Case No.
18/DA/2014. Learned Labour Court Bilaspur, vide its award dated 12-
02-2018 directed reinstatement of the petitioner without back-wages.
Thereafter, the petitioner has filed an application for regularization
and the same was rejected by the respondent authority vide order
dated 20-05-2019. Therefore, he has filed the writ petition before this
Court which is registered as WPS No. 5082 of 2019. This Court vide
order dated 15-07-2019 has disposed of the writ petition and passed

the following order.

“5. Given the said facts, this Court is of the
opinion that the findings of the respondent No.
3 dated 20-05-2019 so far as it pertains to
petitioner is concerned, is not sustainable. The
same is liable to be and is accordingly set
aside. The matter stands remitted back to the
respondent No. 3 to reconsider the case of the
petitioner accepting the petitioner to have
worked with the department between 1985 to
1995 as is the finding of the Labour Court in its
award dated 12-02-2018 so far as petitioner is
concerned.

“6. Needless to mention that since the
petitioner after 1995 or 1998 as the case may
be, did not raise dispute before the Labour
Court till 2014, the intervening period i.e. from
the date of discontinuance till the petitioner
filed the case before the Labour Court, the
same would not be treated as period spent on
duty. Leaving aside that intervening period,
treating other period to have worked as in
service, the respondents may take a fresh
decision so far as the claim of petitioner for
regularization is concerned at the earliest
preferably within a period of 4 months from the
date of receipt of copy of this order”.
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3. Again the case of the petitioner was re-examined by the respondent
authority and by the impugned order dated 20-04-2021 again it has
been rejected on the count that petitioner has not completed requisite

service of 10 years as provided in the circular dated 05-03-2008.

4. Learned Counsel for the petitioner would submit that finding recorded
by the respondent that he has not completed 10 years of service is
contrary to law and facts as the petitioner has worked from 1985 to
1995, therefore, he has completed full 10 years of service, as such
the finding recorded by the respondent by rejecting the
representation of petitioner is erroneous finding and deserves to be
set aside. He would further submit that the respondents may be
directed to consider the case of the petitioner for regularization. In
support of his arguments he has relied upon the decision of Hon'ble
Supreme Court in the case of Narendra Kumar Tiwari and others
versus State of Jharkhand and others reported in 2018(2) SCC 472.
and Secretary, State of Karnataka and others vs. Uma Devi and

others, reported in 2006 (4) SCC 1.

5. On the other hand Learned State Counsel opposing the submissions
made by Learned Counsel for petitioners would submit that since the
petitioner has not completed 10 years of service as provided in
circular dated 05-03-2008, therefore, the order passed by the
authority is legal, justified and does not warrant any interference by

this Court.
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6. | have heard learned Counsel for the parties and perused the record

with utmost satisfaction.

7. Before deciding the controversy it is expedient for this Court to extract
the Circular dated 05-03-2008 issued by the Government of

Chhattisgarh which reads as under.

“BRINTTE I
AT g e

HATTY
S1% BTl R qa-, YR
®. T% 12—1 /2007 / 1—3 AR, {36 05 AT, 2008
gfd,
M B ARG T,

I, BTRIG NI AUSS fdal gy,

NESRCRIR)

T Polded,

BAATG |
fawg — Qe Ia9 wR sfEr e wu W Fgad qdg g aged sl

HHATRAT &1 Fraffaeser qeq |
(a7) eI 31.12.1988 & Qd & <fFid da= |RN /dgd fgad

HHATRAT BT FafHfae<oT 999 |

RIY AT §RT {1 31.12.1988 & Yd e SWRiad 307 &
HHAIRAT @ afafderer & forr aRua & 16 /11 /88 /1 /31 /69
fais 9 ST 1990 Tom qIg H o IFY Y ARG R T T | g
Hed =g Ul Ao & | Sad uRuEl AR [AId 31.12.1988 Tb & <l
gaq arfT ferar e Wy W Fged wHaRal B T w9 & Hag |
W fhar a1 ® 5 wHerRal vd snaRAdar a1 # ysl @l ogaRen T8
ar 9= Fafa wmuEr 9 Fgfaa & o ek Fafid wnuer § U Sude |
B JAMIHAAR AfdRa sifdRad ug Gt fbad S @1 Srdargl &l
SR | o f3Alh 31.12.1988 Td & ofMd dad AN /dad HHATRAT @
AT @*7 & Hay § Iad uRuyA § A T yreue saR - afAfaesor
B BRIATE] BT S |

IE W fHar e & 6 o S AW H dRiRa IR / S
A1 At @7 aREr 3 ord |
@) QT 01.01.1980 ¥ a7 31.12.1997 Tb @I A H Fgad <Fd
I Al / dee g wHenRal w1 e
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A9 Hated <RI §RT Afdd dAled Iod Ug g fawg
SYCAT Ud 3T (2006) 4 THANKL & UAROT H AP 10.04.2006 BT TSI
qIRT R I8 9= feer fear ® 6 dad v IR/ U 9HT & ol 10
gl g1 3Afde FHI ¥ FRAER Wied Ul R AR BRIk afid ad-
4l /ded /aRes dHAIRAl @I I MYgfdd (IRREGULAR
APPOINTMENTS) &1 fRafiid &x=1 &1 ®Riarsl &1 S0 arfay |

2/ SWRIGd - STadd Fed & [ & uRkued d I
A ERT FETMfIEd R ax) <& 9a9 9rfl/ dgef s # fFgad
FHATRAT B Fafafaor @1 ufear fFrargar FuiRa & S g—

(i) =feq, Rea/Had It ug @ Owg gexer far ar =81 QiR
fouria = el § iR Defre vd o=y Iraad dr 81 a8
fafia ax= I 2|

(i) <M® 909 R, ded ®U A AT Holder X W (& IaT

W) S9 YT gS 99 W @ dP I9 U Bl AEIHal %8l § 3R AN W
I Ug DI AEIRAT B A HART US b f[Ivg U AT BT UcR A
gV foarR fHar S ||

. The petitioner has completed 10 years of service from 1985 to 1995
but he has not completed the 10 years of service from 01-01-1989 to
31-12-1999 which is paramount consideration for regularization of
service of the petitioner and this fact is not in dispute as the petitioner
has raised the dispute after lapse of 16 years from the date of his
termination in the year 1998. In the evidence adduced before the
Labour Court he has stated that he has worked from 1985 to 1995 but
neither he has pleaded before the Labour Court that he has worked
from 1995-97 nor there is any material placed by the petitioner
establish that he has worked from 1995-97 before the respondent
also. In absence of any material this Court cannot record the finding
that the petitioner has worked from 1995-97 and it cannot be said

that the finding recorded by the authority that the petitioner has not
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completed 10 years of service prior to 31-12-1997 is erroneous finding

of fact.

9. Hon'ble Supreme Court in the case of Secretary, State of Karnataka
and others versus Uma Devi (supra) has held in paragraph 53 which

reads as under.

“53. One aspect needs to be clarified. There may be
cases where irregular appointments (not illegal
appointments) as explained in S.V.
NARAYANAPPA (supra), RN. NANJUNDAPPA
(supra), and B.N. NAGARAJAN (supra), and
referred to in paragraph 15 above, of duly qualified
persons in duly sanctioned vacant posts might have
been made and the employees have continued to
work for ten years or more but without the
intervention of orders of courts or of tribunals. The
question of regularization of the services of such
employees may have to be considered on merits in
the light of the principles settled by this Court in the
cases above referred to and in the light of this
judgment. In that context, the Union of India, the
State Governments and their instrumentalities
should take steps to regularize as a one time
measure, the services of such irregularly appointed,
who have worked for ten years or more in duly
sanctioned posts but not under cover of orders of
courts or of tribunals and should further ensure that
regular recruitments are undertaken to fill those
vacant sanctioned posts that require to be filled up,
in cases where temporary employees or daily
wagers are being now employed. The process must
be set in motion within six months from this date.
We also clarify that regularization, if any already
made, but not subjudice, need not be reopened
based on this judgment, but there should be no
further by-passing of the constitutional requirement
and regularizing or making permanent, those not
duly appointed as per the constitutional scheme”.

10. Even the Circular was issued in pursuance of the judgment passed by

the Hon'ble Supreme Court in the matter of Secretary and State of
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Karnataka versus Uma Devi (supra) and in paragraph 53 of the
judgment, Hon'ble Supreme Court has directed to frame one time of
scheme and in pursuance of the order passed by the Hon'ble
Supreme Court the State has issued this Circular on 05-03-2008,
therefore, this Court cannot relax any condition which has been set
by the respondent while regularizing the service of daily wagers
working in the Government. As such, there is no perversity or
illegality in the impugned order warranting any interference by this

Court.

Accordingly this writ petition being devoid of merit is liable to be and is

hereby dismissed. No order as to costs.
Sd/-

(Narendra Kumar Vyas)

JUDGE



