
HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Criminal Appeal No. 1109/2021

Gourav Khatri @ Goru S/o Chitranjan, Aged About 29 Years, R/o

House No. 119/487, Agarwal Farm House Mansarovar, Jaipur P.s.

Shipra Path, Jaipur At Present In Special Central Jail, Shayalwas,

Dausa

----Appellant

Versus

1. State Of Rajasthan, Through P.p

2. Brajmohan S/o Rampal, Aged About 60 Years, R/o Gotam

Colony, Sawaimadhopur Raj

----Respondents

Connected With

S.B. Criminal Appeal (Sb) No. 909/2021

1. Deepak @ Tanu S/o Ramswaroop, Aged About 24 Years,

R/o Patel  Nagar,  Ranthambhore Road, Sawai  Madhopur,

Presently  Residing  At  72  Radhaswami  Nagar,  Muhana

Road, Jaipur (Presently Confined In Sawai Madhopur Jail,

Rajasthan

2. Girish @ Sethi S/o Bhagwandas Sindhi,  Aged About 31

Years,  R/o  1/241,  Housing  Board,  Sawai  Madhopur

(Presently Confined In Sawai Madhopur Jail, Rajasthan)

----Appellants

Versus

1. State Of Rajasthan, Through P.p

2. Shri  Brijmohan  S/o  Shri  Rampal  Bairwa,  R/o  Gautam

Colony, Mantown, Sawai Madhopur

----Respondents

S.B. Criminal Appeal (Sb) No. 1110/2021

Kalamuddin @ Kalaam S/o Shabbir Khan, Aged About 27 Years,

R/o Village Pachipalya Post Aatoon Kalan Police Station Mantown

District Sawaimadhopur (Raj) (At Present Confined In District Jail

Sawaimadhopur)

----Appellant
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Versus

1. State Of Rajasthan, Through P.p

2. Brajmohan  S/o  Rampal,  R/o  Gotam  Colony  Mantown

District Sawaimadhopur (Raj)

----Respondents

For Appellant(s) : Mr. Manish Sharma
Mr. Vipin Sharma
Mr. Tarun Jain

For Respondent(s) : Mr. Ramesh Chaudhary, P.P.
Mr. A.K Sharma, Sr. Adv. assisted by 
Mr. Rachit Sharma (through VC)

HON'BLE MR. JUSTICE DEVENDRA KACHHAWAHA

 Order

30/07/2021

 v/khuLFk  U;k;ky;]  fof'k"V  U;k;k/kh'k]  vuqlwfpr  tkfr@vuqlwfpr

tutkfr  ¼vR;kpkj  fuokj.k½  izdj.k]  lokbZek/kksiqj }kjk  iqfyl  Fkkuk]  lnj

xaxkiqjflVh]  ftyk lokbZek/kksiqj esa  ntZ  izFke  lwpuk  fjiksVZ  la[;k&32@2021 esa

ikfjr vkns'k fnukad   25-05-2021] 26-5-2021 ftlds rgr v/khuLFk U;k;ky; }kjk

vihykFkhZx.k dk tekur vkosnu varxZr /kkjk 439 n.M izfdz;k lafgrk [kkfjt fd;k

x;k gS] ls O;fFkr gksdj tekur dk ykHk nsus ds fy;s vihykFkhZx.k dh vksj ls ;g

vihy is'k dh xbZ gSA

cgl lquh xbZA  ;ksX; vf/koDrk vihykFkhZx.k dk rdZ jgk fd lg

vfHk;qDr vkdk”k fla?kh dks iwoZ esa bl U;k;ky; }kjk tekur dk ykHk fn;k tk pqdk

gS rFkk vihykFkhZx.k ij yxk;s x;s vkjksi lg vfHk;qDr vkdk”k fla?kh ij yxk;s x;s

vkjksiksa ls lekurk j[kus okys gSaA mudk ;g Hkh rdZ jgk gS fd vihykFkhZ xkSjo [k=h

o vihykFkhZ dykeqn~nhu fnukad 8-2-2021 ls rFkk vihykFkhZ nhid o fxjh”k fnukad

23-2-2021 ls U;kf;d vfHkj{kk esa gSA mudk ;g Hkh rdZ jgk gS fd izdj.k esa vkjksi

i= izLrqr gks pqdk gSA mudk ;g Hkh rdZ gS fd  izdj.k esa p{kqn”khZ nksuksa xokgku

vkdk”k o bejku us vihykFkhZx.k ds fo:) dksbZ fof”k’V vk{ksi ugha yxk;s x;s gS

cfYd  lkekU;  vk”k;  ds  vkjksi  yxk;s  gSA  vihykFkhZx.k  ls  fdlh  gfFk;kj  dh

cjkenxh ugh agqbZ gSA cjkenxh lg vfHk;qDr euh’k o xkSjo xqIrk ls gqbZ gSA izdj.k
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ds fopkj.k esa le; yxus dh laHkkouk ls badkj ugha fd;k tk ldrkA vr% vihy

Lohdkj fd;s tkus dh izkFkZuk dh xbZA

;ksX; yksd vfHk;kstd o ;ksX; vf/koDrk ifjoknh us tekur vihy dk

fojks/k fd;k vkSj rdZ fn;k gS fd izdj.k esa ?kVuk esa mi;ksx eas yh x;h Qksjpquj

dkj] ftls er̀d dh xkMh ds vkxs yxkdj mls Cykd dj e`rd dks ckgj fudkydj

mldh gR;k dh x;h Fkh] vihykFkhZ dykeqn~nhu ls cjken gqbZ gSA mudk ;g Hkh

dFku jgk gS  fd lg vfHk;qDr vkdk”k fla/kh  ftls bl U;k;ky; }kjk iwoZ  esa

tekur dk ykHk fn;k tk pqdk gS dk uke izFke lwpuk fjiksVZ esa ugha Fkk tcfd

izkFkhZx.k dk uke izFke lwpuk fjiksVZ esa gS ftlls tkfgj gS fd lg vfHk;qDr vkdk”k

fla?kh o vihykFkhZx.k  dk izdj.k leku ugha gSA vr% vihykFkhZx.k dks tekur dh

lqfo/kk ugha nh tkuh pkfg,A 

leLr rdksZa ij fopkj fd;k x;kA  i=koyh dk voyksdu fd;k x;kA

lg vfHk;qDRk vkdk”k fla?kh ds tekur vkns”k fnukad 22-7-2021 dk voyksdu fd;kA

;g lgh gS fd vihykFkhZx.k dk uke izFke lwpuk fjiksVZ gS ,oa lg

vfHk;qDr vkdk”k fla?kh dk uke izFke lwpuk fjiksVZ esa ugha Fkk cfYd i”pkrorhZ lk{;

esa vk;k Fkk A vihykFkhZx.k ds fo:) izFke lwpuk fjiksVZ rFkk p{kqn”khZ lk{khx.k us

vius c;kuksa esa ,slk dksbZ fof”k’B vk{ksi ugha yxk;k x;k gS fd fdl vihykFkhZ us

er̀d ds lkFk fdl gfFk;kj ls ekjihV dh x;hA vihykFkhZx.k ls dksbZ  gfFk;kj

cjken ugha gqvk gS cfYd lfj;k euh’k xqtZj ls rFkk ykBh xkSjo xqIrk ls cjken gqgZ

gSA lg vfHk;qDr vkdk”k fla?kh dks tekur dk ykHk fn;k tk pqdk gSA

izdj.k esa  miyC/k rF;kRed fLFkfr ,oa izdj.k ds fopkj.k esa  le;

yxus dh laHkkouk dks /;ku esa j[krs gq,] izdzj.k ds bl izdze ij ekeys ds xq.kkoxq.k

ij dksbZ fVIi.kh fd;s fcuk]  vihykFkhZx.k dh vksj ls izLrqr ;g tekur vihysa

Lohdkj fd;s tkus ;ksX; gSA

ifj.kker% vihykFkhZx.k  xkSjo [k=h mQZ xkS:] nhid mQZ ruq] fxjh”k

mQZ lsBh ,oa dykeqn~nhu mQZ dyke dh vksj ls izLrqr ;g tekur vihysa Lohdkj

dh tkrh gS vkSj v/khuLFk U;k;ky;] fof'k"B U;k;k/kh'k] vuqlwfpr tkfr@vuqlwfpr

tutkfr ¼vR;kpkj fuokj.k½ izdj.k]  lokbZek/kksiqj  }kjk QkStnkjh tekur vkosnu

la[;k&158@2021 esa  ikfjr vkns'k  fnukad  25-5-2021] QkStnkjh  tekur vkosnu
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la[;k&157@2021 esa  ikfjr vkns'k  fnukad  26-5-2021]  QkStnkjh  tekur vkosnu

la[;k&156@2021 esa  ikfjr vkns'k  fnukad  25-5-2021]vikLr fd;k tkrk gS  vkSj

vkns'k fn;k tkrk gS fd izR;sd vihykFkhZ  iqfyl Fkkuk]  lnj xaxkiqjflVh] ftyk

lokbZek/kksiqj esa ntZ izFke lwpuk fjiksVZ la[;k&32@2021 ds ekeys esa ;ksX; fopkj.k

U;k;ky; ds larks"kizn] muds U;k;ky; esa fu;r frfFk;ksa ij ,oa tc Hkh mls cqyk;k

tk,] mifLFkfr gsrq ipkl gtkj :i;s dk cU/k&i= ,oa iPphl&iPphl gtkj :i;s

dh nks izfrHkwfr;kWa izLrqr djs rFkk mldh fdlh vU; izdj.k esa vko';drk u gks rks

mUgsa tekur ij fjgk dj fn;k tk,A

;gka ;g Li’V fd;k tkrk gS ;fn vihykFkhZx.k }kjk tekur dh lqfo/kk dk

nq:i;ksx fd;k tkrk gS rks ifjoknh i{k mDr tekur vkns”k dks fujLr djkus gsrq

fof/kuqlkj tekur fujLrhdj.k dk izkFkZuk i= izLrqr djus dks Lora= gksxkA

(DEVENDRA KACHHAWAHA),J

Murari Lal Sharma/34to36


