HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIFPUR

=.B. Civil Miscellaneous Appeal No.125/2015

1. Ajmer Vidyut Vitran Mlgam Ltd. through its Chairman, City
Power House, Pancheel Nagar, Makadwali Raod, Ajmer,

2. Managing Director, Ajmer Vidyut Vitran Nigam Ltd., City Power
House, Pancheel Nagar, Makadwali Road, Ajmer

2. Secretary (Administraton), Ajmer Vidyut Vitran Nigam Ltd.
through its Chairman, City Power House, Pancheel Nagar,
Makadwali Reod, Ajmer. | - . ., -
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1. Rasheed_Jilani Mallk /o Shri Rasheed Ahmed, Rf, Plot No.45,
Sect&rgl{ﬂ}\famhah MNagar, Jaipur. 5 e
2, Presiding Authority constituted under Payment of Gt—a‘hlw Act,
1972, Ajmer, %
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1. The present appe

ﬁﬂ?‘ :

_£
gr_éal[ against the judgment

awarded on 16.12.2014 passeﬂ by' the Controlling Officer under

G H T T
the Gracuity Act whereby the Court directed the appellant to
release the amount of Rs,1,09,720/- as claim for gratulty along
with 10% interest from the date of filing of the suoit ie.
30.04.2008 to the date of passing of the order and thus a total
gmount of Rs.1,82410/- was directed to be pald to fthe
respondents.

2. Learned counsel submits that as the Company was heving its

own Pension Rules of 1988, the provisions of Payment of Gratuity
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Act, 1972 would not be applicable in vliewlnf the notification issued
by the State Government dated 11.09.2000, ke therefore submits
that the direction for releasing of gratuity amount for a person
who has submitted his resignation is erronecus. Leamed counsel
Turther subrnits that as per the Pension Rules, 1988 and Rule 25 of
the Pension Rules, 1996, the pension is not payable or gratuity is
not payable to an employee who has submlitted his resignation
end forfeited his paat sew{rregfm terxﬁ'sfmwgﬁ 25, Learned counsel
therafore sub{ml}s that the court below haS‘HfErI']q[] in error in

Es

#.-'-
releasing Ehxa amount. ‘-"_.ﬁ

-“h._,. »
3.  Per’tontra, learned counsel appearing for the réﬁpt}nﬂent—

clatmant SLJ[SIEIDI'D:- f:hE ander L..']:IESSEIj by the court and the

'aﬁt. Ajmear, He submits

AB8pension framed by the

Controlling Officer qﬁﬁ

that under the Pensmﬁ'ﬁi
appellant, the respon g _ never opted for the
Pension Regulations of 1t aﬂ q'.'-,faslﬁcherefﬁre governed under

the Gratuities Act, 1572 @Q‘prﬁ&gwg]ﬂﬁs‘ﬁf the Pension Rules, 1988

1"' ""F" '.'i .-_
and the provisions ﬂf%@&ﬁnﬁ' ,’Eulbs“ﬂif 1996 would thus have
i "".I'?l ‘\-\. ; '

no application and as ﬁfﬁ:%“et
five years of service in_ter of th Gratuity Act, 1972, he was
BT o

] e '5"
entitled to receive gratuity as has been calculaten' on the hasis of

*'E’ﬁlmﬂw campleted more than

his last date drawn. Thus, learned counsel submits that no
interference is warranted in the order passaed by the court.

4, T have considérad the submissions.

5. The Ajmer, Vidyut Vitran Nigam Lid. has adopted the Pension
Requlations of erstwhile Rajasthan State Electricity Board however
as per the provisions of Pension Regulations, 1888 the same would

be applicable only on submitting of option by an employee.
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Admittedly, the respondent has not submitted his option for
adopting the Pensmn Rules, 1988 he was therefore governed by
the existl‘}ﬁg Paymerjlg. of Gratuity Act, 1972, The contention of the
lzarned counsel fm;*-the appellant therefore would have no force
and the ;axernptiun' as mentioned by the notification of the State
Government daited 11.09.2000 has fo be =aid to have no
application to the case of the respandents. Respondent would be

"'.Fﬂ--r

entitled to the PaymeﬁhUﬁ-"Gr;aﬁ!rty If Ke laas arnpleted more than
o

|. "‘"'- l,.ﬂ"""’
five year':. nf?i.s_vrﬁme Admittedly, the clalmant “EspmndEnc has
; ,:if y
cnmp[eled'?nnre than six years of service. -f?:\,

E. Heepmg in view thereto, he was entitled to receive graturt'g.r

amount of Rs, 1,09 ?2(},-’- Sf:ﬂizﬂgated ,[y the court below. The

=mount would also @f?ﬁ"g

betow from the date ﬂlg J-II

b o
the amount has not [;f%%, i

although depusrtad wuh}tﬁé gfso},lr}é t'%e respondant would be

-‘JH ~.,.
entitlad to recejve lha E'rf‘ H-ﬁ LI"It-I':".['El“'t armount iill the dake of

'-'- St

,'TQHafpen%hal new be released in
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£l

favour of the respnndyjiqg@;f‘%eﬁ%@ af one month hencefarth.
ﬂ

7. The appeal stanc[s, S‘Ei"s accord] g[y
T wisle
2.  Siay applicatmn as well as nther apphcatinns, It any, stand

payment. Tt is expectaq%that 1;

disposed 451’.
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