
 
 

I N  THE HI GH COURT OF UTTARAKHAND  

AT NAI NI TAL 
 

SHRI  JUSTI CE S.K. MI SHRA, A.C.J. 

  

ARBI TRATI ON PETI TI ON No . 2 7  OF 2 0 2 1  
 

3 1
ST

 DECEMBER, 2 0 2 1  
 

Between:   
 

GTM Builders and Prom oters Private Lim ited,  

Office No. 217, 2nd Floor, D-21, Corporate Park DMRC 

Building, Sector-21, Dwarka, New Delhi-110077, 

through it s Managing Director.   …..Applicant .  

 
 

and  

 
 

Uttarakhand Transport  Corporat ion,  

UTC Headquarters, 1, Raj  Vihar,  

Chakrata Road, Dehradun, Ut tarakhand-248001,  

through it s Managing Director.            …Respondent  

 
 

Counsel for the applicant :   Ms. Pragat i Sanwal, 

learned proxy counsel for 

Mr. Dharm endra 

Barthwal, learned 

counsel.    

 
 

Counsel for the respondent :  Mr. Ashish Joshi, learned 

counsel.  

 
  

Up on  h ear in g  t h e lear n ed  cou n sel , t h e Cou r t  m ad e 

t h e f o l low in g :  
 

ORDER :   

 
 I n this applicat ion, filed under sub-sect ion (6)  of 

Sect ion 11 of the Arbit rat ion and Conciliat ion Act , 1996 

( for short  the ‘Act ’) ,  the applicant  has prayed for 

appointm ent  of one or m ore independent  and im part ial 

persons as Arbit rator(s)  to const itute an Arbit ral Tr ibunal.   
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2.  Clause 11.2 of the Concession Agreem ent  dated 

28.01.2015 is the arbit rat ion clause for resolving the 

disputes between the part ies, which is not  disputed by the 

learned counsel for the respondent .  

3.  I t  is brought  to the not ice of this Court  that  the 

applicant  has already nom inated Mr. V.K. Maheshwari, 

( ret ired Dist r ict  Judge) , R/ o 252/ 2 Guru Nanak Road, 

Subhash Nagar, Dehradun, and the respondent  has also 

nom inated Mr. Balbir  Prasad ( ret ired Dist r ict  Judge) , R/ o 

HI G-142, I ndirapuram , MDDA Colony, GMS Road, 

Dehradun as an Arbit rator.  

4.  Now both the learned counsel subm it  that  the 

third Arbit rator m ay be appointed so that  the Arbit ral 

Tr ibunal m ay be const ituted. Both the learned counsel has 

m ade a suggest ion before this Court  that  form er Judge of 

this Court  Mr. Just ice I rshad Hussain, R/ o I rshad Manzil,  

13/ 36, Azad Nagar, Banbhoolpura, Haldwani, Nainital,  be 

appointed as the third Arbit rator/  Um pire.    

5.  Hence, this applicat ion is disposed of accordingly 

by appoint ing Mr. Just ice (Rtd.)  I rshad Hussain, R/ o I rshad 

Manzil,  13/ 36, Azad Nagar, Banbhoolpura, Haldwani, 

Nainital,  as the Presiding Arbit rator of the Arbit ral Tr ibunal 

to resolve the dispute between the part ies.  
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6.  Let  the Arbit rator be int im ated accordingly. The 

learned Arbit rator shall,  in term s of Sect ion 11(8)  of the 

1996 Act , furnish his disclosure in writ ing to this Court  

within 15 days from  the date of receipt  of a cert if ied copy 

of this order. He shall,  thereafter, f ix his rem unerat ion, 

and charges towards other expenses, in consultat ion with 

the part ies to the dispute.  He shall endeavour to com plete 

the arbit ral proceedings, and to pass an award with utm ost  

expedit ion, preferably within six m onths from  the date on 

which he enters upon a reference.   

 

                    (S.K. Mishra, A.C.J.) 

                                                  31.12.2021 
Rathour                               


