COURT FOR THE STATE OF TELANGANA AT HYDERABAD

FRIDAY . THE THIRTY FIRST DAY OQF DECEMBER
TWO THOUSAND AND TWENTY ONE

PRESENT
HONOURABLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
THE HONOURABLE SRI JUSTICE N.TUKARAMJI

CONTEMPT CASE NO: 2308 OF 2017

(Conternpt Case Under Section 10 to 12 of Contempt of Courts Act 1o punish
the Respondent herein for, willfully violating, the Order of the H igh Court dated 13-
02-2021 in W.ANo. 1118 of 1996 as confirmed in SLP No.s 10413 to 10415 of
2001 dated 23-11-2001 and alsa Contemnpl Case No. 854 of 2002 dated 24-12-
2003.%

Betwean:

1. Mis Godavar Cooperstve House Building Society Lid, Represenled by its
President 2ri P.Sudhakar Reddy Sio. Lale Ramachandra Reddy, aged 79 years
Oce. Retd, Govt. Servant, B6-A, Kalyan Nagar, Hyderabad - 500 38

...PETITIONER/PETITIONER
AND

1. B.R. Maena, |.A.S., Special Chief Secretary to the Government Revenue
iAssn i) Department State Gaovernment of Telangana, Secretariat, Hyderabad,

....Respondent ! Respondent No. T

T Mrs K. Chandrakala, Revenus Divisional Officer, Secunderabad, Collectorate,
Hyderabad.

4. Mr.S.Ramulu, Tahsildar, Shaikpat Hyderabad,

.Respandents / Proposed
Contemnars

LA. NO: 1 OF 2017{APPL. NO: 1027 OF 2017}

Petition under Section 151 CPC praying that in the circumstances stated In
the affidavit filed in suppart of the petition, the High Court may be pleased pleased
to grant leave to the petitioner herein to implead the proposed raspondents as
Contemnor Mos. 2 and 3 in the above contempt proceedings, in the interast of
justice.

Counsel for the Petitionar: SRI. PRABHAKAR SRIFADA
Counsal for the Respondents: THE ADDITIONAL ADVOCATE GENERAL

The Court made the following: ORDER



THE HON'BLE THE CHIEF JUSTICE SATISH CHANDRA SHARMA
AND
THE HON'ELE SRI JUSTICE N. TUKARAMJI

C.C.No.2308 of 2017

'D'R]:!ER [ fra Mo e the D duwsines Sotiell Chiesam shmrmu,
The present contempt petition is arising oul of the order
dated 13.02.2001 passed by the Division Bench in WA Mo, 1118 of

1906,

The undisputed facts of the case reveal that the petinoner
herein, M/ s.Godavari Ceeoperative Housing Building  Society
Limired, was claiming cide and possession in respect of land
admeasuring Acs, 10,00 in Survey No.129/34/1 of simated in
Shaikpel Village, Banjara Hills, Hyderabad. The undisputed facts
also reveal that there was a dilference of opinion belween the two
Judges of the Division Bench and the matlter was referred to a
third Judge. The matter was accordingly placed before the third
Judge and the third Judege has passed an order on 42,11 1997
oiving his opinion on the peints of difference. The matler was
therealier placed before the Division Bench [for final order. The
Division Bench has passed the linal order and the same 1
reproduced a9 under:-

"As there was uricmernSly o the wew faken By all the firee

Judges that G0 Ms No 9492, Mevenee () Deportment, dated 2.2-6-

1983, and the conseguential procesdings w ReNo.Fd/ 3048782,

deafed 151231982 and alse the assignment of lhe larnd fo the

AN i Proge alirins Wi S AATA81, dated 15-12-1282, are no!

in accordance with law, they are guashed and thRa partiee are

aeierl diberty o establizh thelr rights in @ proper judicied fosed,

Hagarding possession, Porvatho Foo, J opined that the malernal

aotghd fw b ralied upon by the respondents (o suppert of their

contention watie regard oo the e, possesson ond odoerse

possession has fn ke proved and estabbshed. While kegping those

cuestiors arer, the learnied Judge agreed wilth mie i directing the



sratiy gue 1o be mointeined i respest of the lateds o question till
final determination of the question af it i '

L i Poline quashon of fle and possessaon o made
Bl proper forum. As per the maforty opirion, hoth the parbes o
amrected 0 sidinfoin status quo in respect of the feeds 1n question

il the contravention 18 resaived by o proper forem.

Coming to e plea of the respondents seelting o direction io
the Government to regulanse the sult schedule properbes 1o them
at o reasotehle morke! rate though the Government repectod heir
apglication i pursuance of e order, dated 29-8- 2000, we sul feel
that as the dispute (8 pending for seweral years in the courts
without finality and there (s fynther possibility of dragging an the
provesadings for some more decades in the event of either of the
Porties approgoiing the court of law to establizh thelr Fights, w pur
a quielus fo the lssue more o i the light of the ordars possed by
the Govgrrimnent _."".I"u:'l-r:l:" time T fima 48 _."'.:'J.|.'\-r.lr..'r u_,'- LU LTS
uilrere gnedee legel occupatons wers resgrilerrisel o edirect Hhe
Cropprrnerd fo reconsider fhe issue and conider (e feasibiiy of
ragularising the lands n guestion o He respondents of o
reEsomakle market rale, [ necessary Dy imating the represeniaies
of the respoandent-zocielles for hepotations o amye at the
rcsandiie markesl calue I is ot a plows hope Bul adsn of this
cotert to do compiele ustios beteen the portes, We are fortified in
our wew by o decson af the Supreme Court o B0 CHATURVEDS
ve, NIDON QF INDIA (fT225) 6 00 FAUh wharein Shenr Lordsigs

bl

“High Court, being a Cowrit o mlenary
urtschoiion, has inberent poler fo do compiste
Justios' between the porbes snlar to Supreme

Canirt s poer under Avticle 142 of the Constihaton”

To the some effect are the judgments of s oourt in
BADRUKA COLLEGE OF C & A us. STATE OF AP [THE7 (1} ALD
282 FEI) and D, BATYANARAVANA ve, N.T. RAMA RAQ (AIR 1988
AP 144 FB))

i the resull, the wrl appecls are aliowed lo The axens

u

indicated ghowve, Mo cnsts

The aforesaid order malkes it very clear that no finding m
respect of possession was given hy the Division Bench, the parties
were piven liberty o establish thelr righls o a proper Judicial
Farum and the Government was directed to re-consider the issue

and consider the feasibilicy of regulerising the lands in question 10



[

favour of the alleged land owners at a reasonable market rate by

mviting the representatives ol the respondents/socicties therein for

negoliations, After the judgment was delivered, a contempt petition

Lo, CC.No63% of 2002 was preferred slleging viclation of Lhe

order of stalus guo. It was decided on 24.12.2003,

The Divisien Bench, while disposing of the contempt petition,

nas passed the following order:-

- —

"he averments made in the qffidaws Jiled an support of the
Confermpt Coge, undoubledly, disclose that fhere was some sorombie for
possession on E-6-2002 on which date admittedly the second respondent
Rerein 1 stated fo have instructed to get the wosting boards repainterd
natifying the land (0 be government fand The question pehether the said
wand Belongs o the Govermment or o the petnoner-gociety 1 et to be
adjudicatad 0 a properiy constiled provesding. Even in the counfer
affidaut and rewinder flied by the firat respondent-Misidet Collecior, fhere
5 no Specfic plea or categericel assertion fo the effect thai the
Crppermmenl, at all poinls of B, was in fussession and continusy (o he in
possessen of the said land, Al that (s stated is that thene were hevyreds
exiziiag in the soid jond duly noffiing that the land belongs to the
Covermment and that the same boords were refovated and re-wemiten, The
foct remaing that the said land 5 an open lond whiere no constrctions af
Whulsoever nature have fecn maods by the pefitionser society and the
respondenils excent one or fwn huts tifleged fo hove heen rvased hiy the
petitioner-socialy s 35 ewident from e seport of the  Adwocars
':.‘v:.-.-z.-.-imsz'm_m.-- Yo which ne ohiections hove besy Siled by respondents Iy
the circumstonces, @ cannot be  suid thal  the respondents gre o
POssession o the satd A

Havmg regard o the nalure 0f contropersy g the ailequtions
frvelled by the prelitioner-sociely against the respoidents, i s not possilhle
o puntslh the respondents on the grouttd that they have comesiited ang
contemnnl as such, & ois nat cfemriy averred m the afficuet fled in suppors
of the Contamnpt Case as to whn were the actunl persons aileged ta haue
trespassed inho the soid land It iz frue that thers e o vaue allegation that
one Romalah come Sfrom the office of the second respondent fo the said
tard under the etmetnns of respondents T and 2 ang thay howe crected
tunr Boards on #8-6-2002 ang threalered that crminal cebon waidd he
stisited o the boards are remeed from the lands, The said Ramaiah is
not npleaded as o panty respordent. B iz nof possihle o awerd any
purishment {o the rESPanAents unless o clear cuase as made oul as fo edin

trere those indidduata who alkeged to have imtruded inta thee possession uf”



the sadd fand, ki the circmstances, e ane not redlined o proceed futher
and pumsh the resporwlents for bassg commitled angy condemp!

Wie aren Howscwer, raguired o aoiee duar this Cowrl eoen uhige
ordenng noticd in this Contempt Case on 1408 2008 passed further orders
to the followang offect;

“Btatus quo granted eariter by o insion Bench of

thizs Jourl do confirde "

Thit arder confinwes fo bold the Asld even s on fodoy, We have
aiready nobeed e decigion of the Dreson Banch, in which 11 s rrEariy
held that batk the parties arve required To smaintein sioiue Quo i respect af
the seid fard Uil the controversy is resolved by a proper forue. Thus, i is
nat cpen for any of the parties to wolale the orders passed by o Division
Hench of thiz Cotrt.

I the resilt, we hold that the status quo existing as on the dote of
the decision of the Diwson Hensh inoall respeets, includiz Lhe
possession, s reguired o be mainfared and rone af the parties shail
whatsoeper manner be permitted to olfer the neture of the land
whotsaeper mannsr and [}:r_g:f srail abide Gy the arder of siatus gua
grarfed By the MNuision Bench unfil the issue is resclued o a properiy
constituted proceeding. There shall be an erdar aecording!y

The Cortempt Case 1s gecordingly disposed of

It is true (hat in the contempt petition, it has been discussed

ihat as per the Commissioner's report, the soclety was in
possession of the land, But, lhe iact rerneins that 1he Division
RBerch, whils delivering the main judgment., has not nhserved
anywhere that the society was in pessession. In fact, thore was a
claim and & counter claim in respect of possession and in thosc
cireuimetances, the Division Bench has directed the partics o
maintzin status guo. Hence, by oo stretch of imagination, 1t can be
presumed that the averment in respect of possession of the socichy
was given a stamp of approval. The order of the Division Bench
nowhers gives a stamp of approval in respect of the averment made

by the sociely in respect of possession in the main wril appeals.

Learned counsel for the appellant has argued before this

Court that ihe respondents/State has passed s order dated



To,

ol

[

06.06.201L7 on account of which the contempl petition bas been
[led and in Lhe aforesaid order, it has beenin held that the Stale

Crovernment is in possession of he property,

This Court has carefully gone through ihe aforcsaid order.
The necessity ol passing the aforesaid order arose only because of
the dircction given by the Division Bench to the State Government
to re-consider the issue and consider the feasibility of regularising
the lands in guestion. Because of this direction, representations
were preferred by the socicty and the order dated 06.06.2017
reveals that it was the soctety, who submitted representation for
regulanising the lands before the State Government, and in thal
backdrop, the order has been passed hy the State Government.
The facts of the casc further reveal that in spite of there being &
liberty granted to the socicty, the society has opted not to file any
civil suit so far and therefore, this Court is ef the considered
opinien thal by passing the order dated 05.06.2017, the Srale
Government has certainly not committed any conternpt in the

peowliar facts and circumstances of the caze.
The conlempt case is sccordingly closed.

Pending miscellancous applications, if any, shall stand
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HIGH COURT

DATED:31/12/2021

ORDER

CC.No.2308 of 2017

CLOSING THE CONTEMPT CASE
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