b,

HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

FRIDAY THE THIRTIETH DAY OF JULY
TWO THOUSARND AND TWENTY ONE

PRESENT
THE HONOURABLE SR! JUSTICE T.AMARNATH GOUD

WRIT PETITION NO: 6256 OF 2021, WRIT PETITION NO: 202210f 2016
WRIT PETITION NO: 42258 OF 2016, WRIT PETITION NO: 7628 OF 2017

WRIT PETITION NO: 11411 OF 2017

WRIT PETITION NO: 6256 OF 2021,

Betwean:

1.
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The Fishermen Cooperative Society, Bakshi Bagumpet, Kandi Mandal. Sanga
Reddy District, represented by its President, Gurram Yadagiri \Sio Adivaizh,
aged 45 years Rio Bakshi Begumpet. Kandi Mandal, Sanga Reddy District

The Fishermen Cooperative Society, Rekulapali, Dharpalli  Mandal,
Mizamabad District represented by ils Presidant, Bondala Buchanna Sio
Gangaram, aged about 71 years Rio HNo. 3-36. Rekulapalli Village, Dharpall
tMandal, Nizamabad District

The Fishermen Cooperative Society, Ummeda Village, Nandipat Mandal,
Nizamabad District, represented by s President. Thokaia WMulkanna Sl
Thokala Chinna Bhojanna, Rl 1 Mo 1-21, Ummeads Village, Mandipst
Mandal, Nizamabad Disl.

Tha Fishermen Cooperative Socicty, Kondanaglha Village, Balmur Mandal,
Manarkurnoot District represented by its Prasident, Koppa Laxminarayand Sic
Bakkaiah, asced &40 years RO Kondanaguia Vilage, Baimur Mandal
Nagarkurnoo! District

The Fishermen Cocperalive Sociely, Khillaghanpoor, VWanapariny Diistrict
represented by its President g Anjaneyulu Slc Pentaian, aged SU years Rio
Khillaghanpur Village and Mandal, Wanaparthy Distnct

...PETITIONERS

_ Stata of Telangana and 8 others, reprasented by its Principal Secratary,

Department of Animal Husbandry, Dairy Development and Fisheries, at
Secretanat, Hyderabad

The Cammissionar of Fisheries! Ex Officio Regislrar of Fishermen
Cooperative Societies,, atMatsya Bhavan, Shanti Nagar, Vijay Nagar Colony,
Hyderabad

The District Collector,, Sanga Reddy District at Sanga Reddy
The District Collactar,, Nizamabad District at Mizamabad

The District Collector,, Nagarkurnool District at Nagarkurnool
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g The Distncl Coliestor

3 =) |

(4 ]

10. The District Fisheras Officer, \Wan

Az

Tna District Cisheras Cficer
Tre Disirct Fisherles OifFcer., M

Tha Tistrnict Fishenes Officar,

wianaoariny District 2t wianapari™y

Sanga Recdy District @t Sanga Reddy
zamabad District &t Mizamabad

: Hagarkurrn:ul District at “lagarkuimo)

aparthy Distnct at Wanaparihy

br. Ravula Jagadesshwar Prasad Mudirg]

/o Goverdnan, aged about 53 years,

Oee: General Secretary, Telagnana State Mudirg]
Mahasabha (Regn.No.24/1954),

New Bhoiguda, Secunderabad, Telangana.

R/o H.No.5-11-585, Srinagar Colony,
Hanamkonda, Warangal,

Crinnanel Yenkatesham Mudiraj

S/c Ramaswamy, aged about &4 years,

Occ: Board Member, National Federation of Fisheries,
Coonerative Ltd., New Deihi,

Ric H.MNo.5-124, Dundigal Village,

.M, Dundiga Mancal,

Medchat Malkaigin District,

Kasarni Veeresh Mudiraj 5/o Late Krishna,
Ageq 40 years, Occ Social Service..  —

Rio H.Na,1-50, Bachupally, Qutbullapur,
Rangs Recdy District,

K. Ramesh Kumar Mudiraj 5fo Pentiah,
~Agec 53 years, Oce: President,
nizamabad Mudiraj Mahasabha,
H.Mo,4-7-28, Kasab Galli,

Mizamabad, Telangana State.
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\ ﬂag:]apal!i Dirgaiah S/o Kistaiak,
aged 48 vears, Rio H.No, 1-83

I| E Talari Veeresham S/0 Kistaiah,

aged 24 vears, Ric H.No, 4.6

| = Talari Narsimulu S/a Anjaneyvaly,
aged 34 vears, &2 HNo

& Bania Siddappa $'o Narszizh,
pged 54 vears, Rio H . Na, 1-30

I| q Talerl Narsimlu 5/0 Ramaian,

' aged 48 vears, Bio HNg, 2-30

O Gaddameedi Nagesh Sfo Chandraiak,
agaed 33 vears, Rio HNo. 2-62

2§, Gaddameedi Venkatesh S/o Chandraiah,
aged 30 vears, B'o H.No. 2-68

3 8. Bante Gopa! Sio Yellaizh,
aged 35 years, Réo HNo. 1-62

';-5 Banw Mahesh 8/o Satvanari,
aged 25 yvedrs, Rio H.Ng, 1-50

lLEjddaIuri Ganesh S'o Bhikshapathy,
god 33 years, e HNa. 177

'—_ﬂﬁlmi Ramesh 5% Krishna,

gged-a2 vears, o HNo, 2-50

F_ji)TH:'r‘..'i Ramkumar 54 Narsimy,

aged 23 vears, o FI N0 2-50

?.j;?l“t. Magulapalll Venkaiesham S0 Stthvaiah,
aged 33 vears, Roo HiNa. 143

& Condakeal Seeskanth S/o Mallesham,
zzed 23 vears, R'o H.No, 3-33

"84 Gaddemeedi Ravinder 8o Chandraiak,
aged 39 vears, Rio HoNa, 32772

" o Kondakalla Narsimulu S/c Chandraiah
aged 24 vears, R'o HNo. [-89
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L miab (F]
j{' [alarn Rrishnd Sl Ramatal,

qued SO yedrs, o H e 351
3‘-3'}._1:10-.'.-;1&&;11!.1 sdaliesham S0 Geathateh
pod S years, o H o 3-50
E Buntu Satvanari 500 yadatah,
3 ped 49 years, RO Mo, -5

a1 are Be Chadrupps Village, lemallnanpet.
Kandi Mandal, Sanga Reddy Dismict, Telangana ataie.

(RR11 10 14 impleaded as per C.0. dt. 24/3/2021 in lA.No. 2 of 2021.)
[RR15 to 33 impleaded as per c.0. dt. 16/7/2021 in 1A No. 3 of 2021.)
..,RESFDMDEMTE

Petition unast articie 226 of the Ceamstitution of India mraying that in (he

pircumst

anpes stated 0 the affidavit filed perawith, the High Court may D8
nleassd o 158U 3 Wik or Wrils, Crder or Diraction, mMdrs particulary one trig
mature of Writ of Mandamus declanng the G 0 Ms MNo. B Decartment of Animal
Huskandry and Dairy Davelopment dated 243 an4% issued DY the  first
razpondant, 2% bad, arpitrary and contrary 0 astablished orinciples of law, apart
Pt

tram the Cirgular Mema af tre 2nd Respondent vide Mo, 2813000183 nated

54 12 1983 ant 8150 Atfends Arts. 14 16 & 2100 he Cenatiution of [ndis.

|4 NO: 1 OF 2021

Santion unoer Sechion 161 PG praying that o Ine clrcumstances S21ed
in the affidavit filed in support af the petition, the High Court may be pleased 10
direct the Respandents narticularly ihe Respondent Mos. 7 1o 10 net lo insist tne
netitioner sacieties to admil New members on the aremise of G.O.MsNe. §
Department of Animat Hushandry and Dairy Develormant, dated 24,3.2016 issued
by first rasmondant.

'I_-m
Ha o Bl e e e



/

|A NO: 4 OF 2021

Between:

1,

1-a
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10.

MNegulapalli Durgainh §/0 Kistaiah,
aged 48 vears, R'o H.No. 1-83

Talari Yeeresham 8o Kistaizh,
aged 24 vears, &'o HNo, 4-6
Talari Marsimulu 8/0 Anjanevuly,
aged 34 vears, Rio H.lhvo

4, Tanta Siddappa S'¢ Narsaah,

aped 54 years, Ko HNo, i-3(

Talar Narsimlu S0 Ramaiah,
aged 48 vears, Rio H.No. Z-30

(Gaddameedi Nagzesh S0 Chandrazab,
aged 33 years, Rio H.No, 2-68

- (iaddameedi Venkatesh S/0 Chandrazab,

aged 30 vears, Rfo H.No. Z-68

. Bantu Gopal S/o Yellaiah,

aped 33 years, Rio H.No. 1-62

Bantu Mahesh S/o Satyanari,
aged 235 years, Rio H.No, [-30

Siddaluri Ganesh S/o Bhikshapathy,
aged 33 vears, R'o HNo. 1-77

11, Talari Ramesh S/o Krishna,

aped 32 vears, Rio H.No. 2-50

Talari Ramkumar S/ Narsimulu,

zged 23 vears, Rio H.Nao, 2-50

Magulzpalli Venkatesham S'o Sathyaiah,

aged 33 vears, Ria H.No 1-#3

t4 Kondakal Sreekanth S'o Mallesham.

1

-

aped 23 years, /o H.Na, 333

Gaddameedt Havinder 50 Chundratah.

aped 39 years, R/e H No. 34772

Fondakalla Narsimulu 80 O handraiah,

aged 24 yeurs, Rie H.No. 1-B8

 Talari Krishna S/o Ramaiah,

aped 50 vears, Rio H.No, 2-30
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14,

L1

¥ ondakaila Mallesham 5/¢ Seetnaian,
aged 50 vears, Rio H.Mo, 3-33

Ranty Satyanari $/o Yadaiah,
aped 49 years, Rfo H.No. 1-50

All are Rio Chidruppa Village, Ismailkhanpet,
¥ andi Mandal, Sanga Reddy District, Telangana State.

 Petitiopers / Proposed Respondents Mo, 1510 33

And

State of Telangana, represented by its Principal Secretary,
Department of Animal Husbandry,
Dairy Development and Fisheries, at Secretarint, Hyderabad,

The Commissioner of Fisheries !

Ex-Officio Registrar of Fishermen Cooperative Societies,
at Matsva Bhavan, Shanthi Nagar,

Vijavanagar Colony. Hyderabad

The District Collector,
Sangs Reddy District a1 Sanga Reddy

 The District Collectar,

Mizzmahad Dhstrict at Mizamabad.

The District Caollgctor,
Nagar Kurnool District at Nagar Kurnool

The District Collectar,

Wanaparthy District at Wanzparthy
The District Fisheries Cllcer,

Senga Reddy District, al sanga Reddy

. The District Fisheries Officer,

Nizamabad District at Nizamabad. "

The District Fisheries Officer,
Nagar Kurnoo! District at Nagar Kumool

The District Fisheries Officer.

Wanaparthy District at Wanaparthy. ... Respondents / Respondents

The Fishermen Cooperative Society,

Bakshi Begumpet Kandi Mandal, Sange Reddy hstrict,
represented by s President Gurram Yadagir,

§'a Adivaiah aged 45 vears Rio Bakshi Begumpet,
Kandi Mandal Sanga Reddy Disuic!

|2 The Fishermen Cooperative Society

Rekulapalli Dharpalli Mandal, Mizamabad Disirict,
represented by 115 President Bondala Buchanna,

/o Gangarem aged aboul 71 years, Rip H.No; 336.
Rekalapalii Village, Dharpalli Mandal. Nizamabad Disinict
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13, The Fishermen Cooperative Saciely,
Ummeda Village, MNandipet siandal, Nizamabad Dismict
represented by 18 President Thokata Mulkann:,
% Thokals Chinna Bhojanna, o HNe. 121,
Ummeda Village, Nandipet Mandal, Nizam ahad Dist

14, The Fishermen Cooperative Sociefy,
Kondanaguls Village, Balmur Mandal, Nagarkurnool District
represented by 5 President Koppa Laxminarayana,
9/o Bakkaiah, aged 40 years, R/o Kondanagula Village,
Balmur Mandal, Nagarkumnool District

15. The Fishermen Cooperaiive Saciety,
K hillaghanpoor, Wanapartiy THstrict,
represented by its Presicent 4 Anjaneyulu,
5o Pentainh, aged 30 yoars,
(Lo Khillaghanpur Willage & mandal Wanaparthy Disteict,

.., Respondents | Writ Petitiongrs

Satition under Section 1E84 OPC praying that in e ciroumetancas statsd
o the sffidswn filed in sUppen +f tne petition, the High Court may hg pleased o
implead the Baiitiongrs herein / Propoasec Raspendents No. 15 1o 33, as ihe
Respondants No. 12 1o 2% ip the sbove Wi Petilion, pending he above Wil
Fetinmn

Counsel for the Patitioners:MiS. MDY AVATHI

Counsal for the Respondent Mos. 1, 7 & 7 to10: THE ADVOCATE GENERAL
GP FOR FISHERIES

Counsel for the Respondent Nos. 3 o &: THE ADVOCATE GENERAL/
GP FOR REVENUE

Counsel for the Respondent Nos. 11 to 14: SRI. D.L. PANDU
Counsel for the Respondent Nos. 1510 13- SRI. CHANDRAIAH SUNKARA

WP NO: 20221 OF 2016

W WU ebiee l o ===

Bebwean.

Tha Eisharmen Co-Gp. Sochaly Trummalagudem Vilage Reo DY its
President T, Ramesh S0 Gathaian, @ged anout 4h  years Ric
Thummalagudem Vilage Eamanrapet Mandal, Nalgonga Distic

L PETITIONER
AND

«  The Siate of Tenangand Rap. by ils Principal Sagratary, Departmer o
Agncilturs and Fishenas Cecratadal Hyderabad

= The Comm seioner of Fiznaries, Matsnya Bnava? Telangana Slale,
Hyderahad

3 The Deputy Director ot Elgheries, Nalganca, Walgonda Disncl.

. RESPONDENTS




I'rq. n—

Feeen

Petition under Aricle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue a writ, order or direction more particularly one in the nature of
Writ of Mandamus by declaring G.0O.Ms No.6, Department of Animal Husbandry
and Dairy Development, dt.24-03-2016 as bad, arbilrary aad contrary to the
eslablished principle of law apart from the Circular Memo No 23130/ {1)/83, d1 22-
12-1983 and also offends under Art.14 and 21 of Constitution of India and =ze!
aside lhe conseguential notice vide Lr.No 462/ E/ 2016, dt.20-04-2015 of the 3rd
raspondent

WPMP. NO: 24816 OF 2016

Petilion under Section 151 CPC praying that in the circumstances stated in
the affidavit filed n support of the petition, the High Court may be pleased lo
suspand G O.Ms No. &, Departiment of Animal Husbandry and Dairy Davelopment,
db.24-03-2018. pending disposal of the main writ patition

WPMP. NG: 24817 OF 2016

Petilion under Section 151 CPC praying that in the circumstances statad in
the affidavit filed in support of the petition, the High Court may be pleased to
suspend the orders of the 3rd respondent vide Lr. No 462 / E / 2018, dt.28-04-
201¢€

Counsel for the Petitioner: M/S. M VIDYAVATHI

Counsel for the Respondents: THE ADVOCATE GENEAL/
GP FOR FISHERIES

WP NO: 42258 OF 2016

-‘--.
-

Between: {

1. Fishermen Co-operative Sociaty, having office at no, 1-588 Duppally village,
Althmakur mandal Yaadaadri (previcusly Nalgonda) district represented by its
President Gudabging Sailu

Fishermen Co-operative Society, having office at no. 2-10-110, Ganga
Fihw_nn_ Gangaputhrawada Bhongr village, Bhorgir mandal Yaadaadr
ipreviously Malgonda) district represented by its President Poosa Srinivas

Fishermen Co-operative Sccely, having office al Tummalagooden village
Razmannapeta Mandal, Yaadaadri {previously Nalgonda} District representad
by its Frazident P Ramesh

k.

Lo

4. Fisnarmen Co-operative Society, having office at Gokaram village Valigonda
mandal, Yaadaadri [previously Nalgonda) district, represented by its Presidant
Arva Venkatesham

8. FiE-h_E,'mnr" Co-operative  Society, having office at Rasjaspeta wvillage
Raajaapata mandal, Yaadaads (previously Nalgonda) district, reprasanted by
its President K Venkatash '

T T — r—————
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&, Fishermen Co-gperative Socigly, having offize al Vemuiakonda villags
Valignnda mandal. Yaadaadri {previously Nalgonda) district, represented by
s President Ambati Anjaiah

Fisharmen Co-operative Scoiety, having office at Munipampula village
Ramannapeta mandal Yaadaadn (previously Malgonda) district represented
by its Fresident B Ramesh

8, Fishermen Co-cperative Society, having office at Venikiryala village Bibinagar
mandal, Yaadaadri (previcusly Nalgonda) district, represented its its President
Katia Baswaiah

9. Fishermen Co-operative Society, having office at Basawapuram village
Bhongir mandal, Yaadaadri (praviously Malgonda) district, representad by its
Sacratary C Raju

10. Fishermen Co-operative Society, having office at Toorpugoodem village Aleru
mandal, Yaadaadn (previously Malgonda) district, represented by s
Secrelary Vangala Srishailam

=l

..PETITIONERS
AND

] z of Telangana thru its Prncipal Secratary, I shandry, Dairy
g State of Talang thru its Prncipal Secratary, Animal Husbandry, D
Develasment and Fizsheries (VAF) Department, Secretarial. Hyderaha

2. Tre Commissioner of Fisheries Government of Telangana, 'Mastya Bhavan',
Hyderabad

..RESPONDENTS

Petition under Arlicle 226 of the Constibution of Ingia praying that in the
circumstances slated in the affidavit filed theréwith, tha High Court may he
pleased to issue a writ or order’s more particularly ona in the nature of Writ of
Mandamus declaring the GOMs no. 6, Animal Husbandry, Dairy Development
and Fisheries (V&F) Department daled 24-3-2016, as being violative of Arficlas,
14, 19{1j(g) and 21 of the Conslilution of India, and the provisions of the
Telangana State Co-operative Socielies Act 18684

-
=

WPMP. NO: 52091 OF 2016

Petition under Section 151 CPC  praying that in the circumstances statad
in the affidavit filed in support of the petition, the High Court may be pleased
issue to interim directions suspending the oparation of the GOMs no. 6, Animal
Husbandry, Dairy Development and Fisheries (V&F) Department dated 24-3-
2016, pending disposal of tha Writ Petition;

Counsel for the Petitioners: SRI. VIVEK JAIN

Counssl for the Respondents: GP FOR FISHERIES
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WP NO: 7628 OF 2017

Batween;

1.

8]

AND

£ad

The Fisherman Co-Operative Scciety Lid.,, Jaikesaram Villagse, Chouluppal
Mandal, Nalgonda District. Rep. by its President Sri Mylaram Narsimha Slo M
Ramulu, Aged about 58 years.

The Fisherman Co-Cperative Society Lid,, Rio. Lingarajupally Vilage
Valigonas Mandal. Yadadn District, Rep. by its Presiden! 3n Peddagoni Raju
Sio, P, Muthaiah, Aged aboul 42 years,

The Fisherman Co-Operative Scciety Lid,,, Ric. Mallepally Vilalge, Valigonda
Mandail., Yadadri District, Rep. by its President, 5n Yara Chandraiah Sfo
Yankaiah, Aged acbut 80 years.

The Fisherman Co-Operative Society Lid.,, Rio, Aror Village, Valigonda
Mandal, Yadadri Districl, Rep. by its President Sr Godugu Marsimha 3/o0. G.
MNeenaiah, Aged about 52 years,.

The Fisherman Co-Operative Society L., R/o.Golneapally Vilage,
YValigonda Mandal, Yadadri District, Rep.byits President Sri Peddagoni
Mallesha Sio. P Muthyalu, Aged about 58 years,

The Fisherman Co-Operative Society Ltd.,, RioVelwarlhy Village, Valigonda

Mandal, Yadadri District, Rep. by its President Sri Cheawwa Chanderaiah Slo.
Gopaiah, Aged about 80 years,.

. The Fisherman Co-Operative Society Ltd.., Chada Village, Athmakur Mandal,

Malgonda District, Rep. by its Prasident Sri Gurraia Mallziah

-.PETITIONERS

Tha State of Telangana, Rep. by its Principal Secretary, Jepanment of
Animal Husbandry and Fisheries, Telangana Secretariat, Hyderabad.

. The Commissioner of Fishenes, Matshya Bhavan, Shanthinagar, Telangana

=lale, Hyderabad.

. Tha District Collector, Yadadri District, at Bhanagir.

The Disinict Fisharies Officar, Yadadn District, Bhonger
..RESPONDENTS

Petition  under Article 226 of the Constitution of Inda praying that in tha

croumslances stated in the affidavil filed therewith. the High Courtd may be
pleased o issue a wril, order or direction more particularly one in the nature of
Writ of Mandamus declaring the G.O.Ms No 8, Department of Animal Husbandry
and Dairy Development, dated 24-03-20186 issued by 15l resp@ﬁent g5 bad,

arbitra

ry and contrary to the established principles of Law aparl from the Circular

Memo No. 28130/1(1)/83, dated 23-12-1883 and also offands under Articles 14
and 21 of Constitution of India.
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Terererects

WFMP. NO: 9402 OF 2017

irn tha

Petition under Seclion 151 CPC  praying that in the circumstances stated
sificavit filed in support of the pelition, the High Court may be pleased 1o

Suspand the G.0O.Ms. No. 8, Deparment of Animal Husbandry and Dary
Development, dated 24-03-2016 issusd by 1st respondant, pending disposa! of e
main wril petilion and pass

Counsel for the Petitioners:SRL. M VIDYAVATHI

Counsel for the Respondents: ADVOCATE GENERAL

GP FOR FISHERIES

WENGC: 11411 OF 2017

Betwaoan:

1.

n

m

10.

11,

Fishermen Co-operalive Society Ltd. (Regd.No.138 QFCI88)., Rep.byits
Presidant Godasulangaiah, Revanapalli,
EhocdhanPochampalyMandal, YadadriBhongir District-508284,

Fisharmen Co-operative Society Ltd. {Regd.No.272 QFC/2000), Rep.by
tsPresidant  KorniPandu Raghavapuram, BibinagarMandal YadadriBhongir
Diskrici.

Fishermen Co-operative Socisty [(Regd.Mo.108 QOFC/AAR), Rep., by

itsPresident  JinukalaYadgin Indriyata,
BhoodhanPochampallyMandal,YadadriBhongir District

_ Fishermen Co-cperative Socaty (Regd.No.17 QFCIT2), Rep., by its Prasident

BhimagariSatyanarayana, Goushkenda,
groachanPochampatlyiandal YadadnBhongr Lisincl,

Fishermen Co-operative Soclety {Regd Mo 383/1860) Rep.by, itsPrasident
Chakka Bamesh,BhoodhanPachampally Vilage and Mandal, YadadriBhongir
Dristrict

Fishermen Co-operative Society (Rego No. @7/0OFCI85), Rep.. by ils Geaengral

Secrelary P Marasimha, Peddaravulapally
RhoodhanPochampallyMandal, Y adadriBhongir Qistrict,

Fisharmen Co-oparative Sooiaty [Regd.No 821 QFC/E4), Rep., byitsPresident
G Bikshapati Muktapur Willage,
BhoodhanPochampallyMandal, YadadriBhongir District

Fishermen Co-operative Society (Regd.Mo.494/THJE1), Rep,, by itsPresidant

P Narasimha, Juloor Village, Bhoodh anPochampallyMandal, YadadnBhongir

District.

Fishermen Co-operative Society (Regd Mo 345/QFC/2018),  Rep.by

ilsPresident Chakka Ashok, Bhimanpalli, Meharnagar Village,
noodhanPochampallyMandal YadadriBhongir District.

Fishermen Co-operative Society Ltd (Regd No. 20874/ THIE, 52), Reap.by
itsPresident ChakkaYadaiah,Vankatnamidi Village,
BhoodhanPochampaliyMandal, Y adadriBhongir District

Fishermen Co-operative  Society  [RegdNo.78 /QFCHSE3), Rep.by
tsPresidant K. Balaiah,Pillaipally Village,
Ehc_-,.;:d‘:mnF'.:_m:i-.amp;-a.I»_,fh-!.*jnt_‘.al,‘fnda.:riE!-hu-‘.gif Districl
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12. Fizhermen Co-operative  Sociely (Regd Mo 1219F0EYT), Rap, by 05
Fresicent SriramPochaih, Peddagudem,
BhoodhanPochampallyMandal, YadadriBnongir District,

t3 Fighermen Co-cperative Sociely {Reqd. Mo T B.347/60), Fep., byits Secratary
F.Kriglma, Edulabad Village, GhatkesarMandal, Ranga Reddy District,
..PETITIONERS
AND

—_—

The Slate of Telangana, Rep. by its Prncipal Secretary, Departmant of
Animal Husbandry and Fisheries, Telangana Secretarial. Hyderabad.

2. The Commissionsr of Fishernas, Matshya Bhavan, Shanthinagar, Telangana
State, Hyderabad.

3. The District Coliector, Yadadri Bhongir District, at Bhongir

4. The District Fisheries Officer, Yadadr Bhongir District, at Bhongir.
& Thea District CnlEectc_rr. Ranga Reddy District, a1 Hyderabad,

6. The District Fisheries Officer, Yadadn District, Bhongir.

...RESPONDENTS

Petition under Article 228 of the Constitution of India praying that in the
circumstances slated in the aflidavit filed therewith. the High Court may be
pleased W issue an appropriate wril, order or direction, more particularly one in the
natura of Writ of Mandamus declaring the action of the 1st Kespandent in reducing
lhe share of each membear of fishermen cooperalive socistlies in fish tanks from
one hectare (Ac.2.47) to one acre by issuing the impugned GO Ms.No.G Armmal
Husbandry, Dairy Developmeant & Fisheries (V & F} Dapartment dt.24.03 2018 as
legal, umsl, aroitrary. unreasonable and in violation of Frinciples of Matural
Justice and alsc in violation of Articles 14, 19, 21 & 300-4 cf the Constitution of
Indiz apart from contrary 1o the provisons of Telangara Slale Co-operalive
Societies Acl, 1964 and conseguently set aside the impugned G.O.Ms Nog
dt.24 03.2015

WPMP. NO: 14188 OF 2017

Petition under Section 151 CPC  praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
suspend the impugned GO MsMNoe§ Animal Husbandry, Dairy Development &
Fisheries (V & F} Department Jdt.24.03.2018 issued by the 1sit Respondent
pending disposal of the above writ petition

Counsel for the Petitioners:SRI. BOBBILI SRINIVAS

Counsel for the Respondents: THE ADVOCATE GENERAL
GP FOR ANIMAL HUSBANDARY

The Court made the following:
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THE HON'ELE JUSTICE T.AMARNATH GOUD

W.P.No.6256 of 2021
W.P.No.20221 of 2016
W.P.No.42258 of 2016
W.P.No.7628 of 2017
W.P.No.11411 of 2017

COMMON ORDER:
Chalicnpe 1o sl these Wril Petitions s 1o the G.O.Ms No.é
dated 24.3.2016 issued by the first respondent-Animal Husbandry

ang Dairy Development and Fisheres Department of the State of

Telangana.
2 Since the grievance of the petitioners in all the Wril Petitions,

more or less, is one and the same, (NEy are being disposed of by
this common order. For the sagc of convenience, | refer to the facts

of the case os pleaded in W.P.No.6256 of 2021.

! The case of the pelitioners 15 that ali the pelitlohers are
fishiermen conperalive Seecies and ey wre solely chepending ot
fighing operations to cke ol their tivelinood, All the tanks ol the
respective socielles are caine fed tanks amd no perennlal water
supply to Lhe [Anks, Thus the tanks are rain fed and nol long
seasonzl water spread area. Al the petitinner SeCicles are Binldliy
|he supervision and con ol of the Department of Fusheries and are
governed under the provisions of the Telangana Srate Cooperative
Qncisties Act, 1964, The second respandent issued a Circular
WMemo N 26130/ 1(1)/83, dated 23,12, 1983 specifying the viability
norms for each member. As per the said Circular, One Hectare
(2.47 acres) of long segsonal water spread area is taken as a wiable
unil tea mwmber of a Copperative Society. While so, the lirst

respomdent, ENaring the prevalling fects ard circumstances, has



1ssued G.0LMs. No.a dated 2432016 fixing the v aDiity norms as
Ac, L-00 water spread area 1o cach member in vase of perential ¢
canal lfed water 8Os and Ao 200 waler spread Area to each
MEmMber i case of all other water sources.  The firg: respondent
constituted a Five-Men committea e delermine thao viability norms
lor organization { bifureation / enrallment ol roew members of
Fishermen Cooperative Socicties in the Srate of Telangana. The
sald Five-Men commirtes sald to have examined (he matter in
respect of existing norms in Meme No.2012971{1)/83, dated
23.12.1983 and submitted a report that duc to construction of
Various projects under Jelavagnam and Mission Kakativa, every
water body has changed its scasonalily and potentiality  arnd
adopling to do TEnagemen! practices by the fist Srmen and the
productivity of &l water BoUCces also to be increased inw many
folds. It is also subrmitted te aphold the circulsr Islructions qne

to st aside the GO No.6

4 [t is Turther submitied that the roport o the Five-Men
Committee which s the basis for issuance of G.OMe No6 dated
24.3.2016 is unscientific and hypothetica, virtually affects the
rights of fishermen in catching the fish and eke out their
livelihood. The respondent authorities ought o have considersd
the per capita index of the income of the member of the society
before re-fixing the viability norms wherein the respondents have
glaringly failed g consider the same simply relving upon the
uiscientific and  vague feport  submitted by the Five-Men

Commiclec.




3 It is further submitted that the sixth respondent issued a
motice dated 20.02.2021 (o the first petilioner directing Lo pass o
sesnlution Teparding admission of Mudiraj Commumty Fishermen
ay members: of the Sdciebs Sirmilarly all the Distmc Frsherios
Officers are insisting the other petilloner sGoeties Lo At new

memoers without any viability and foasitalicy

& The petiticners altack the impugned G.O. on the oliowing
grounds, viz., 1) The G.0. was tssued without giving any notice Lo
the petitioners and thereby it is violation of principles of natural
jastice, 2) The G.0. is placing reliance on the report of a Five-Men
Committee consisting of Assistant Directors of Fisheries and they
are riot technical persons and scientific recommendations have not
been proved, 3) Persons from other communities whether elipble
o7 ineligible are interfering with the lishermen societics or forming
new fishermen socicties due to which cconomic viability of the
existing members amd the hshermen gocieticy are al stake, Henee

the Wit Pooiions

7 The cese of the oflicial resperwlents, as ped the coumter
dffidavits 1% that there was no viabiity norms for lixing the 1oual
aumber of members enrailed into a soelety nli 1983, For the lirst
e, for deciding the viability of Inl nd Fishermen Cooperative
Socielies, adhoc norms have been [ramed vide Commissioner of
Fisheries Memo No.26130/1(1)83 dated 23.12,1983, Tn order to
gorl out disputes arose among the stake holders with regard to
membership and total number of members 1o be enrolled in each

society, the same rales have been followed without any exception

il orders issued in G.0O.Ms.Na.74 AH, DD & F department dated



JLHE201T mnd GO Ms Neldt AH, D & F Deparcment, dated
S8 20018 tas Jurthwee submalied that because ol construction of
various projects under Jalavainam  and cmergence of new
lechinigques in the beld of fish farming the potentiagl of the water
bodies tremendously increased by many folds giving lot of scope for
admission of more number of members by revising the norms of

the viability.

e It is further submitted that the Government of Telanpana
have revived meost of the irmigation tanks under Mission Kakativa
resulting to increase in water spread area and waler retontion
perind, All the above activities paved the way for inersasing in fish
productivity of water sources. Tt is further submitted that issusnee
cithe GO by the Goveriimen: is correct. The Five-Men Committee
conducted proper exercise having gone to the gross root level by
finding wut the cconomic viability, They have caleulated and
considercd the cost faclor of the sced, harvesiing and the amour
of income which the fishermen would get snd due to the
Kaleswaram project, Mission Kakatiya and all other projects the
water level and the feasibility of conducting fishing rights has
improved and the cconomic viability when compared to the earlier
position is now in better position, 8o the Government Fas
considered all the sspects in the light of the wellare measures of

the fishermen snd issued the presenl G0,

= It 25 further submicted that there are about 3900 Gshermen
societics in the State of Telangana. But enly handful socleties are
regulacly hhing Writ Petiticns before this Hon'ble Cours under ane

pretext or the olber and have taken z lead 0 challenge the




impugned G.0. There cannot be any monopoly in trade. The
sqvernment nas taken a policy decision and issued the impugned
¢4 (4 and there cannot be any challenge 1o the said policy unless 1t
is proved otherwise and malafides established or vinlation of any
cufstitutional rght,  The members of the Five-Men Commilics,
which has recommended for Issuance of the impugned (.0, arc all
Assislant Dircotors of ¥isheries and they are competent eriplagh to
eeye thie recommendatinns siner thoy are ground level officors and
iHat they are the oflicers whe (miliate the regisiratinn ol socletics
and also providing membership to the eliglble flahermen and zlso

conduct skill test. Hence praved to dismiss the Writ Petibions A0d

upheld the impugned GO, Nos.

(1 Heard the learned sounsel for the petitioners in all the Writ
Patitions and the learned Advacate General for the respondent

authorilies,

11 The learned counsel for the pelitioners submitted that the
report. of the Five Men Commitiee is hyvpothetical as there 13 130
crientifie data to arrve al such a conclusion. As per the Memuo
dated 2312 1983, 400 o e net profit is earmarked unde
various heads ard hence the impugned G L1 ynsustamable: Bhe
further submitted that Mission Keleativa works are nol completed
ity majority of the tanks upts 1040% ineluding the tanks af the
peticioners. Morgover, Miszion Kakatiya is not source of water lor
fishing, The repott of tre Five Men Comrmttees VI ually affects the
=ghis of the lishermen in catching the fish and to sle our thelr

livelihood, which 15 part of welfare legislation. She furiher

subrmitted that as per Secrion 19 of the T.C.5. Acl 1964, the poWweT
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to admit new members vest with the General Body of the Sociery
which is the ultimate authority under (he Act subject to byelaws of
the socwery. Viable unit for each member has to be considered for
admission of members into the socicty. Apart from viahility norms,
for admission of new members, natural calamities such as
drought, floods ctc have to be taken into account for determining

the incorne of the seciety, The waler spread arca shewn at the 1ire

ol registration of the soviety in the byelaws is not the sole oriteria

-

cvent 1o admit members, the General Body ol e Saciely has o
Dass a resclubion in cooperelive spiric for providing livelthood to all
the members of the socicty laking nto consideralion the income
dgerived (neach vear from the water saurces allocated e the asea-of
opecation,  The learned counsel for  the potitioners  furiser
stibrnetied that the petitioners are doing fishirig nzerations through
their socicty end providing membership to new members or
furming new societies would make the petitioner socicties unviable
and if the stand of the Governmenr in reducing the arcs of
operation in respect of each member far fishing rights from Ac.2.5
to Ac.1.00, basing on the recommendations of the Five-Mon
Commitles, is not set aside, the petitioners would be put Lo
lrrepurable loss and imjury and hence praved o set aside the

impugned G0,

[Z Per contra, the lcarned Advocate General submiticd thai
trere cannot bBe 8 moncpoly in trade and the implupned .0 was
issued basing on the policy of the Government and the palicy of the
LGovernment cannct be chailenged unless any malafides are
pointed out ef any conslitutional violation is sointed out, The

Assistant Directors of Fisheries are competent Dersons.and thar

vl
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tev are ground level officers to form & new socicty, provide
membiership and also o check the feasibility of fishing rights. The

lesrned Advocate General relied on the following decisions:

1. Tamil Nadu Education Department, Ministerial and General
Sub Ordinate Services Assoclation Vs, State of Tamil Nadu!,

2, Indian Express Newspapers (Bombay) Pet. Ltd Vs. Urilen of
India?,

3, Shri Sita Ram Sugar Co. Ltd. Vs. Unieni of India’,
4, Unfon of India Vs, Ganayutham,

5. Balco Employees Union Vs. Union of India®,

6. State of Tamil Nadu Vs, P, Krishnamurthy", crried

7. D, Srinivasa Raju Vs. District Forest Officer?.
15 The case of the unofficial respondents is that as they are
ecligible perscns Lo become either members of the fishermen
conperative sociely or to form a new soviery, the impugned G.O.

has to be upheld.

14  Admittedly, the first respondent being a wellare State has to
cater to the needs of all persons who are similarly placed and need
o maintain equality end there cannot be discrimination, in a
lewful trede which is recognized by the statute, there cannol be
monopoly. The tmpugned G.0, 18 nothing but & policy which 18
framed By the Government [0 accommodale morc snd moere
Guherracn b rke out their ivelihood keeping the ecenomic viabiiiny

AR TORD B 3V
(14985] | S0C 841
P Al | 900 5 1A
SALR [auT SO 3387
(002 2 SO0 333
BG4 SCC 517
72092 300 Online Andhra Pradesh B61
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iin mind, Necither in the affidawvit filed in support of the Writ
Petition nor during the course of arguments, the pettioners have
pointed out any malice n issuwing the impugned GO by the
respondent Government, The only point whick came for
consideration during the course of argument by the learned
counsel for the petitioners ig that the impugned G.O was issued in
pursuance of he recommendalions made by e Frve-Men
Comuriittee and that the members of the &6 called Five-Men
Committee are all Assistant Directors of Fisherles and that they
are not cligible to 1ssue such recommendations, This argumaent
cennot be appreciated since the Government is the competent
authority which knows the competence of the officers in the Stale
and accordingly it has nominated the Five-Men Committes, The
suidd persons have done sufflicient excreise and have given an
cxhaustive report keeping in mind the procurement of seed,
investment on fish and the harvest and finally the income a
fisherman would get. While deciding the said facter, it was also
considered with regard to the water [/ tanks in which the fishing
operations are carmed out. When it is 3 policy decision and the
Crovernment i 1ssumg &8 G0, guestion of vielabon of prninciples of
nalural justice does not arise as the rnights of the peiitioners are
nol infringed, 1L is only accommodating more members of similarly
placed in the soclety by way ol praviding them memsership as poer
the wtability norms and the petitioners cannot find lault with in
inviting tleie bGrethiven into thelr sociely.. In wedker secticns of the
shotety b s expeoled Lhat the existing members must know the
difficulties of their brethren and they are expected (o give a warm

welecome to the elipible persons and get along with cordial
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relationship  in  the cooperative movemant, The Circular
islractions issued in the year 1983 cannot have an overriding

eifect on (1.0 Ne.6 which is having statutory force of law.

15 In P. Krishnamurthy case [B supra) the Hon'ble apex Court

held as undet:

i
15, There is & presumptios in favpar of smatitutionalite or validiy of 4
suboardinate Leglatatinn and the burden ig upne him who atacks it o

chow tRal it i inealid, 1t s alsnoowell recognized that a sob-ordate
legislation can e chaliengesd ander sy of the following grounds -

a) lack of legislative sompetanoe 19 make the sub-ordineie egisiation.

| Vigtatins of Fundamental Rights uamniced anider the Consitution of
Tyt

o Winleuos of any provision of th Constatetion ol Indi

di Failvire teonfoer 10 e Statule undae whirh il 15 made or exeeeting
ke tisdte af wachonty conferred by the ciahiing Ak

i Repugraney so the bwsool the i, that s, any. gnackane

1 Marufes) a:iranmessg mensoni blemess Looan cEtenlow fere CEETT
e |t ans han Legslaiure peeer intended oo gy Guihsricy 0 iR
sych Rl

16 [r the gase on hand, since no malive is pointed oul n the

policy of the Government and no nfringement of constitutional

right is also pointed out, this Court finds that the impugned G.0O £

valid and is legal.

17  in Balco Employecs’ Union case [5 supra)] the Hon'hle apex
Court held as follows:

Im Warmada Bachao Andolan v Unien of India snd Others,
000 10 880 G664, Licre waE a challenge to the valdity afl the
eeipbillanment of o large dam. [twas bield by the majorly at pags THZ a4
jiz e -

< |1 s oy wetl sottlerd that the daaris. 19 the esnrerse ol
jligys uiFscerine, ) ool TEITEEISES i Tield” ul policy deczsion
Wy Ler Diaue arn ek il rmeeloor not spmd wh S e F
praiec) 1z b wridertaket and o i s e i precuird e pEan ol
el R g priceed amed vhe Coosss it Lt L astiirrhic it it
sy legisitm 30 ardenakon, Thic Soreer o drulit, hag o duly s
phar in the yndesaking of paecEon, oo w18 wicglated and praple s
funssreninl rignos ans ol prunggressed ypon excepl 19 Phe mxivnt
pgrerissiale under the Constilien

It im ewicen b My Poe aloes bual an s -oirher withiz toe dertein o
the Uduris nop. e soupe ol e judicial reviea In sk g Upnl an
priquizy ps LwREiRera el tieylar puhhe policy s wike ol whelher B LcE
sl ooy et e preotecd Mo AR U anuris [relirted. v gk loe o i
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paloy ot the behest of o petitioner meraly becanse Lt bes becn ueged that
g different policy would have baen fairer or wiser or more scienofic o
more Ingizal.

18 The above principle was reiterated in DiSrinlvasa Raju case

[T supra).

E2 I view of the above reasoning and having regard to the
pricseiple enunciated in the cases cited supra, this Court s of the

constdered opinion that the ceatentions of the petitioners fail and

acenrdingly g1l the Writ Petitions are liable to be dismissed and the
CitrMshan AH, D8 Department dated 24.3.2016 (s kel

20 Inrthe result, all the Writ Petitions are dismisscd. No arder as
e costs. Miscellaneous peritions, i any, pending & the Wril

Petitions shzll also stand distmizssed.
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HIGH COURT

DATED:30/07/2021

COMMON ORDER

WP.No=.6256 of 2021, 20221 & 42258 of 2016,
7628 & 11411 of 2017

Dismissing the WP’s
Without costs.



